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1065 (Utah 1985) (holding that a defendant’s failure to comply with the precursor to
Rule 7(f)(2) by preparing and serving a proposed judgment rendered it unfiled);

Anderson v. Schwendiman, 764 P.2d 999, 1000 (Utah App. 1988) (holding that an order

is “entered” pursuant to the requirements of Utah R. Civ. P. 58A); Hartford Accident &

Indem. Co. v. Clegg, 103 Utah 414, 420, 135 P.2d 919, 922 (1943) (quoting 33 C.J.

Judgments § 118 (1924)) (same). Plaintiff had no opportunity to contest Progressive’s
assertions or the Court’s conclusions because the Court’s absence of jurisdiction over
the prior notice of appeal was clear because the prior notice of appeal was premature.

See Reeves v. Steinfeldt, 915 P.2d 1073 (Utah 1996). Opposing the remedy sought by

Progressive would have been both inappropriate and futile. Plaintiff was never put on
notice that the Court would perform extensive analysis that Progressive itself failed to

perform. See Johnson v. Rappleye, 2004 UT App 290. If Plaintiff had had notice, she

would have brought Utah R. Civ. P. 7(f)(2) to the Court’s attention.

Because Plaintiff appeals from the only final, appealable order, the Rule 60(b)
and Rule 4(e) matters are not relevant. Those motions are properly viewed as
superfluous because those motions were unnecessary under the correct legal analysis of
Rule 7(£)(2).

Progressive refused to pay PIP benefits to Mrs. Martinez although it was required
to pay within 30 days and although the no-fault statute provides no basis for its refusal.
As a result of Progressive’s refusal to perform its contractual obligations, Mrs. Martinez
incurred more than $70,000 in attorney fees to avail herself of her contractual and

Xiii
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