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PRELIMINARY STATEMENT

The Plaintiff and Appellant in this appeal is Joyce K.
Jacobsen, also known as Joyce Kalanquin, who will be referred to as
"Kalanquin". The Defendant and Appellee is Shirley F. Jacobsen,
who will be referred to as "Jacobsen'.

Kalanquin filed a Complaint for divorce on July 23, 1986 in
the First Judicial District Court for Cache County, referred hereto
as the "divorce action". The Trial Court entered an Order
concerning the parties’ property on August 28, 1987. This Order
will be referred to as the "Property Order".

On November 27, 1987 Kalanquin filed a motion entitled "Motion
To Set Aside Divorce Decree and for a New Trial on the Issues of
Property Settlement", which will be referred to as "Motion To Set
Aside". A hearing on the Motion To Set Aside was held on May 24,
1993 and the Trial Court denied Kalanquin’s Motion and the Trial
Court entered an Order denying Kalanquin’s Motion To Set Aside on
June 30, 1993, hereinafter referred to as "Order".

References to the reporter’s transcript of the hearing on May

24, 1993 will be by the designation of "R.T."
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STATEMENT OF JURISDICTION

The jurisdiction of the Utah Court of Appeals in this matter
is pursuant to Utah Code Annotated §78-2A-2 (i) (Utah Code Annotated

1953 as amended) .

STATEMENT OF ISSUES AND STANDARD OF REVIEW

Issues on Reply to Plaintiff’s Appellant Brief

1. Did the Trial Court correctly determine that Kalanquin
had not met her burden of proof at the May 24, 1993 hearing and did
the Trial Court correctly deny Kalanquin’s Motion To Set Aside?

2. Did Kalangquin waive any right or claim she had to
Jacobsen’s property when she entered a binding Stipulation on
August 27, 1987, which was approved by the Trial Court in an Order
dated August 28, 19877

3. Were Kalanquin’s Interrogatories and Requests for
Production of Documents submitted to Jacobsen prior to the May 24,

1994 hearing repetitive and abusive, and properly terminated?

Issues on Cross Appeal

1. Did the Trial Court error in refusing to award Jacobsen
his attorney’s fee and costs of Court at the May 24, 1993 hearing
and should Jacobsen be awarded his attorney’s fees and costs of
court for this appeal and the prior hearing against Kalanquin and

her attorney?
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The standard for review is whether the Findings of Fact and
Order of June 30, 1993, are clearly erroneous. Utah Rules of Civil
Procedure, Rule 52 (a); Epstein v. Epstein, 741 P.2d 974, 977 (Utah
App. 1987). In domestic relation matters, Trial Courts are
afforded broad discretion as long as that discretion is exercised
within the confines of legal precedence. Whitehead v. Whitehead,
193 Utah Adv. Rep. 8, 9 (Utah App. 1992), Cummings v. Cummings, 821
P.2d 472, 474-75 (Utah App. 1991). The Appellate Court must
presume the correctness of the Trial Court’s decision absent
"manifest injustice or inequity that indicates a clear abuse of

discretion." Hansen v. Hansen, 736 P.2d 1055, 1056 (Utah

App. 1987). 1In order to successfully challenge the Trial Court’s
findings, the Appellant is required to marshall all the evidence
supporting the Court’s finding and demonstrate that the evidence is

insufficient to support that finding. Scharf v. BMG Corp., 700

P.2d 1068, 1070 (Utah 1985).

STATUTES AND RULES
Rule 11, Utah Rules of Civil Procedure

Every pleading, motion, and other paper of a party represented
by an attorney shall be signed by at least one attorney of record
in his individual name who is duly licensed to practice in the
state of Utah. The attorney’s address also shall be stated. A
party who 1is not represented by an attorney shall sign his

pleading, motion, or other paper and state his address. Except
when otherwise specifically provided by rule or statute, pleadings
need not be verified or accompanied by affidavit. The rule in

equity that the averments of an answer under oath must be overcome
by the testimony of two witnesses or of one witness sustained by
corroborating circumstances is abolished. The signature of an
attorney or party constitutes a certification by him that he has
read the pleading, motion, or other paper; that to the best of his
knowledge, information, and belief formed after reasonable inquiry
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it is well grounded in fact and is warranted by existing law or a
good faith argument for the extension, modification, or reversal of
existing law, and that it is not interposed for any improper
purpose, such as to harass or to cause unnecessary delay or
needless increase in the cost of litigation. If a pleading,
motion, or other paper is not signed, it shall be stricken unless
it is signed promptly after the omission is called to the attention
of the pleader or movant. If a pleading, motion, or other paper is
signed in violation of this rule, the court, upon motion or upon
its own initiative, shall impose upon the person who signed it, a
represented party, or both, an appropriate sanction, which may
include an order to pay to the other party or parties the amount of
the reasonable expenses incurred because of the filing of the
pleading, motion, or other paper, including a reasonable attorney’s
fee.

Rule 52(a), Utah Rules of Civil Procedure

(a) Effect. In all actions tried upon the facts without a
jury or with an advisory jury, the court shall find the facts
specially and state separately its conclusions of law thereon, and
judgment shall be entered pursuant to Rule 58A; in granting or
refusing interlocutory injunctions the court shall similarly set
forth the findings of fact and conclusions of law which constitute
the grounds of its action. Requests for findings are not necessary
for purposes of review. Findings of fact, whether based on oral or
documentary evidence, shall not be set aside wunless clearly
erroneous, and due regard shall be given to the opportunity of the
trial court to judge the credibility of the witnesses. The
findings of a master, to the extent that the court adopts them,
shall be considered as the findings of the court. It will Dbe
sufficient if the findings of fact and conclusions of law are
stated orally and recorded in open court following the close of the
evidence or appear in an opinion or memorandum of decision filed by

the court. The trial court need not enter findings of fact and
conclusions of law in rulings on motions, except as provided in
Rule 41 (b). The court shall, however, issue a brief written

statement of the ground for its decision on all motions granted
under Rules 12(b), 50(a) and (b), 56, and 59 when the motion is
based on more than one ground.

Rule 33, Utah Rules of Appellate Procedure

(a) Damages for delay or frivolous appeal. Except in a first
appeal of right in a criminal case, if the court determines that a
motion made or appeal taken under these rules is either frivolous
or for delay, it shall award just damages, which may include single
or double costs, as defined in Rule 34, and/or reasonable attorney
fees, to the prevailing party. The court may order that the
damages be paid by the party or by the party’s attorney.
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(b) Definitions. For the purposes of these rules, a
frivolous appeal, motion, brief, or other paper is one that is not
grounded in fact, not warranted by existing law, or not based on a
good faith argument to extend, modify, or reverse existing law. An
appeal, motion, brief, or other paper interposed for the purpose of
delay is one interposed for any improper purpose such as to harass,
cause needless increase in the cost of litigation, or gain time
that will benefit only the party filing the appeal, motion, brief,
or other paper.

Section 30-3-3, Utah Code Annotated (1953 as amended)

(1) In any action filed under Title 30, Chapter 3, 4, or 6,
and in any action to establish an order of custody, visitation,
child support, alimony, or division of property in a domestic case,
the court may order a party to pay the costs, attorney fees, and
witness fees, including expert witness fees, of the other party to
enable the other party to prosecute or defend the action. The
order may include provision for costs of the action.

(2) In any action to enforce an order of custody, visitation,
child support, alimony, or division of property in a domestic case,
the court may award costs and attorney fees upon determining that
the party substantially prevailed upon the claim or defense. The
court, in its discretion, may award no fees or limited fees against
a party if the court finds the party is impecunious or enters in
the record the reason for not awarding fees.

(3) In any action listed in Subsection (1), the court may
order a party to provide money, during the pendency of the action,
for the separate support and maintenance of the other party and of
any children in the custody of the other party.

(4) Orders entered under this section prior to entry of the
final order or judgment may be amended during the course of the
action or in the final order or judgment.

Section 78-27-56, Utah Code Annotated (1953 as amended)

(1) In civil actions, the court shall award reasonable
attorney’s fees to a prevailing party if the court determines that
the action or defense to the action was without merit and not
brought or asserted in good faith, except under Subsection (2).

(2) The court, in its discretion, may award no fees or
limited fees against a party under Subsection 91), but only if the
court:

(a) finds the party has filed an affidavit of
impecuniosity in the action before the court; or
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(b) the court enters in the record the reason for not
awarding fees under the provisions of Subsection (1).

STATEMENT OF THE CASE

This is an appeal from a denial of Plaintiff’s Motion To Set
Aside. Jacobsen responds to that appeal and also cross-appeals
from the order of the District Court denying his claim of
attorney’s fees and costs of Court from Kalanquin and her attorney.
Jacobsen requests the Court award him his attorney’s fees and court
costs for the Motion To Set Aside and this appeal from Kalangquin

and her attorney.

STATEMENT OF FACTS AND COURSE OF PROCEEDINGS

Kalanquin and Jacobsen were married on June 30, 1976. Prior
to their marriage, Kalanquin and Jacobsen owned real property and
personal property which each had acquired as premarital property.
Kalanquin and Jacobsen separated from each other on July 20, 1986.

On July 23, 1986, Kalanquin filed a Complaint for Divorce
against Jacobsen in the First Judicial District Court, Cache
County, Utah. An Order to Show Cause Hearing was held on
Kalanquin’s Order to Show Cause before Judge John F. Walquist on
October 17, 1986. At the Order to Show Cause Hearing, Kalanquin'’s
attorney questioned Jacobsen extensively regarding his family
limited partnership and his assets. Transcript of October 17, 1986
hearing pages 30-38.

On May 1, 1987, a pre-trial conference was held before Judge
Walquist. At the pre-trial conference the parties and their

attorneys were instructed by Judge Walquist to meet together
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outside the courtroom and write a list of the properties of the
parties which was in question and the properties that each party
owned. Transcript of May 1, 1987 Hearing, pages 6 and 7. The
parties met with their attorneys and Kalanquin’s attorney, John
Caine, wrote a list of the properties. A copy of the 1list is
attached hereto as Addendum No. "1". After the list was made,
Judge Walquist asked if there were any questions concerning the
property of the parties and the parties’ attorneys indicated that
since the parties had been meeting for approximately one hour and
twenty minutes, that he did not have any questions at this time and
if Kalanquin’s attorney needed to ask more questions he would take
the deposition of Jacobsen. Transcript of May 1, 1987 Hearing,
pages 14 and 15.

At the pre-trial conference on May 1, 1987, Kalanquin was
granted a divorce from Jacobsen with the issue of property
settlement to be heard by the court at a trial scheduled for August
27 and 28, 1987. Kalanquin'’s attorney was ordered by the court to
prepare the Divorce Decree. Kalanquin'’s attorney did not prepare
the Divorce Decree. It was prepared by Jacobsen’s attorney and
sent to Kalanquin’s attorney to review. Kalanquin’s attorney did
not submit the Divorce Decree to the court until September 17,
1987.

Prior to the divorce, both Kalanquin and Jacobsen conducted
extensive discovery and investigation into each other’s property,
assets and income. Interrogatories were exchanged between the

parties and lists of the parties properties and income, together
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with their claims as to each other’s property were exchanged
between the parties and filed with the Trial Court pursuant to
Judge Walquist’s Order. Transcript of May 1, 1987 Hearing, page
10; see also, Plaintiff’s Evidence of Financial Status and Summary
of Property attached as Addendum No. "2" and Defendant’s Summary of
Property attached as Addendum No. "3". Also, Kalanquin’s attorney
met with Jacobsen’s accountant personally to discuss income that
was earned from Jacobsen’s properties.

On the day of trial, August 27, 1987, Kalanquin and Jacobsen
entered into a Stipulation regarding the issues of premarital
property and income, property settlement, alimony, and payment of
attorney’s fees. A copy of the Stipulation is attached as Addendum
No. "4n", Both parties reviewed the Stipulation with their
attorneys and executed it. Both parties had the benefit and
opportunity to ask their attorney’s questions about the Stipulation
and receive legal advice and guidance before they signed it. The
Stipulation was presented to the Trial Court on August 27, 1987 and
it was approved by Judge VeNoy Christofferson. District Court
Minute Entry August 27, 1987.

Jacobsen’s attorney prepared an Order which incorporated the
terms and conditions of the Stipulation of the parties. The Order
was signed by Judge VeNoy Christofferson on August 28, 1987. A
copy of the Order dated August 28, 1987 is attached as Addendum No.
n"gw,

On November 27, 1987, Kalanquin'’s attorney, John Caine filed

a motion entitled "Motion to Set Aside Divorce Decree and for a New
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Trial on the 1Issues of Property Settlement." Subsequently,
Kalanquin terminated John Caine as her attorney. For a while,
Kalanquin was represented by Vernon Romney; however, Kalanquin did
not prosecute the Motion To Set Aside until Jacobsen filed an Order
To Show Cause because Kalanquin refused to execute a Satisfaction
of Judgment releasing her Judgment for $644.00 against Jacobsen as
set forth in paragraph 2 of the August 28, 1987, Order which had
been paid by Jacobsen. Kalanquin was brought before the court on
Jacobsen’s Order To Show Cause for contempt and she was ordered by
the court to execute the Satisfaction of Judgment and pay
Jacobsen’s attorney’s fees and costs.

Kalanquin then hired Attorney Raymond N. Malouf, her fourth
attorney. Discovery was exchanged by the parties. Kalanquin’s
attorney submitted three (3) sets of Interrogatories and Requests
for Production of Documents. Hearings were held by the Trial Court
concerning the numerous and abusive discovery requests on November
12, 1992 and February 16, 1993 and finally the Trial Court
terminated Kalanquin’s discovery because she did not follow the
direction of the Trial Court, she abused the discovery and the
discovery undertaken was "entirely unjustifiable". See page 6 of
Judge Gordon Low’s Memorandum Decision dated May 7, 1993, attached
hereto as Addendum No. "6".

On May 24, 1993 a hearing was held on Kalanquin’s Motion to
Set Aside before Judge Gordon J. Low in the First Judicial District
Court for Cache County, Utah. After a full day hearing, Judge Low

denied Kalanquin’s Motion to Set Aside and on June 30, 1993 an
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Order was entered by the court. A copy of the June 30, 1993 Order

is attached as Addendum No. "7".

SUMMARY OF THE ARGUMENTS

1. The Trial Court properly dismissed Kalanquin’s Motion To
Set Aside after a full day hearing was held on May 24, 1993. At
the hearing, Kalangquin had the burden of proof to prove her claims
set forth in her Motion To Set Aside. Kalanquin did not present
sufficient evidence at the hearing and the Trial Court denied her
Motion To Set Aside with very specific findings on the record.

2. The Trial Court properly dismissed Kalanquin’s Motion To
Set Aside because the parties had entered into a Stipulation on
August 27, 1987 which was signed by each party and their counsel.
The Stipulation was approved by the District Court and the Property
Order incorporating the Stipulation was entered by the District
Court on August 28, 1987. In paragraphs 2 and 3 of the Stipulation
Kalanquin waived any right or claim she had to Jacobsen’s property
and equity principles are not available to her to reinstate rights
and privileges she voluntarily contracted away simply because she
has come to regret the Stipulation.

3. Extensive discovery was conducted by the parties prior to
the August 27, 1987 Stipulation. Kalanquin’s Interrogatories and
Requests for Production of Documents prior to the May 24, 1993
hearing on the Motion To Set Aside were repetitive and abusive.

The Trial Court properly terminated discovery.
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4. The Trial Court found that Kalanquin'’s discovery requests
were abusive and entirely unjustifiable. Furthermore, the Trial
Court denied Kalanquin’s Motion To Set Aside and Jacobsen should be
awarded his attorney’s fees in defending the Motion To Set Aside
and in responding to this appeal pursuant to either Rule 11 of the
Utah Rules of Civil Procedure, Rule 33 of the Utah Rules of

Appellate Procedure, or Utah Code Ann. § 78-27-56.

ARGUMENT
I.

A HEARING ON KALANQUIN’S MOTION TO SET ASIDE WAS HELD ON

MAY 24, 1993, AND KALANQUIN HAD THE BURDEN OF PROOF TO

PROVE HER CLAIMS. KALANQUIN DID NOT PRESENT SUFFICIENT

EVIDENCE AND THE TRIAL COURT DENIED HER MOTION TO SET

ASIDE WITH VERY SPECIFIC FINDINGS ON THE RECORD.

Kalanquin’s Motion to Set Aside claimed that property and
assets had not been disclosed by Jacobsen. Nothing was done on
Kalanquin’s Motion to Set Aside until approximately five (5) years
after it was filed. Finally, a trial was held on May 24, 1993. A
review of the May 24, 1993 Hearing transcript shows that the
properties that Kalanquin is claiming were not disclosed were
properties that she had knowledge of either through disclosure by
Jacobsen or through the fact that she had seen the property and
participated with Jacobsen in sales of the properties.

Paragraph 8 of the Stipulation and paragraph 10 of the court’s
Order of August 28, 1987, provides that there has been a full

disclosure of property acquired during the marriage. Many of the

properties that she claims were not disclosed to her in Appendix A
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and B of her Brief were acquired prior to the marriage and were not
required to be disclosed pursuant to the Stipulation.

Jacobsen filed a Motion To Dismiss Kalanquin’s Motion To Set
Aside which the court did not grant and the Court required the
parties to present evidence at a Hearing on May 24, 1993. From the
very beginning of the Hearing, Judge Low instructed Kalanquin and
her attorney what he wanted them to show at the Hearing. Judge Low
instructed Kalanquin as follows: "That’s enough of that. Show me
some property you didn’t know about and show me why I'm to believe
that she didn’'t know about it. And had she known about it, it
would have changed the result of the Stipulation." R.T. 12. After
the Court’s clear instructions, Kalanquin and her attorney still
ignored what Judge Low wanted and the Court had to instruct them
numerous times again and again what they needed to show. R.T. 24,
25, 26, 30 and 31.

After a full morning of evidence and prior to the lunch break,
Judge Low asked Mrs. Kalanquin what relief she was seeking. R.T.
158. Judge Low could not obtain a straight response from
Kalanquin. Finally, she indicated that she was requesting to be
reimbursed for services that she had rendered to Jacobsen during
the marriage. R.T. 162. This was the first time that the court or
Jacobsen had heard a request for reimbursement of services. R.T.
162 and 163.

Upon cross-examination of Kalanquin she acknowledged that she
was the licensed real estate broker for Western Realty Company

which was owned by Jacobsen. R.T. 184. She also acknowledged that
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she had prepared closing papers for every lot that was sold in a
subdivision of Jacobsen’s known as King Clarion Hills. R.T. 185.
Finally, the court found that Kalanquin had signed eighty-eight
(88) deeds concerning the transfer of lots from the subdivision
known as King Clarion Hills. R.T. 195.

The Trial Court made very specific findings on the record
concerning the claims for each parcel of property that Kalanquin
asserted was not disclosed to her. Beginning on page 322 of the
trial transcript Judge Low makes his findings. First, he indicates
that he is relying on what he terms "operative documents". R.T.
322. The documents that he is relying on are the May 1, 1987
minute entry with attachments, Plaintiff’s Evidence of Financial
Status, Defendant’s Summary of Property and the Stipulation of the
parties. From these documents and the evidence presented to him in
a full day of trial, he finds that the Weston, Idaho property was
disclosed to Kalanquin. R.T. 323 and 324.

In discussing the term "disclosure" as used in paragraph 9 of
the Stipulation, the Trial Court found as follows:

But when you say disclosure, I - - I don’t think there’s

any requirement, and I'm not going to require anybody

here to go back and make a disclosure of legal

descriptions. There was a discovery period for that

purpose if it was needed. It was disclosed. It was
obviously not undisclosed property.
R.T. 325.

Regarding the commercial lot on 666 North Main, Logan, Utah,

the Trial Court found that it was disclosed and was a matter of

public record. R.T. 325 and 326. The Trial Judge found that the

Cherry Creek properties in Richmond, Utah, were disclosed. R.T.
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326. Furthermore, he found that the Kane County properties and the
Navajo Hills property were disclosed and, in fact, that Kalanquin
had been at the property by her own testimony. R.T. 326 and 327.
The Court went on to state as follows:

These people were both represented by counsel; both knew

of the properties; both could have obtained all they

wanted to know about them from the public records without

any further obligation of disclosure.

R.T. 327.

Other properties that were raised by Kalanquin were found by
the Trial Court to be disclosed which included Lot 5 of the Knowles
Subdivision (R.T. 328), Unit Number 285 West on 600 North of Meadow
Village property (R.T. 328), Val-View Subdivision .31 acres
remainder property (R.T. 328) and the lots and remainder parcels in
the King Clarion Hills Subdivision (R.T. 328 and 329).

In the Trial Court’s findings, Judge Low had some questions of
whether the Family Limited Partnership was disclosed. The Trial
Court found that the Family Limited Partnership was known to the
Plaintiff and thus was disclosed. R.T. 330. In fact, Judge Low
found that Kalanquin knew about the Family Limited Partnership
during the summer of 1987 and when she signed the Stipulation.
R.T. 333.

With regards to paragraph 9 of the Stipulation concerning the
disclosure of property acquired during the marriage, Judge Low
ruled as follows:

The saving clause in the Property Settlement Agreement

and in the Order is not a savings clause allowing you to

go back and reevaluate the property. 1It’s not a saving

clause that you can go back and say, "Well, I - - I'm
having second thoughts about this."
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It is a very specific and limited saving clause; and that
is, that if there’s undisclosed property or debts which
later become disclosed, then go back. There is none.
Every - - every item of this property was known to the

Plaintiff prior to the Stipulation being signed.

It is, Mrs. Kalanquin, that your own testimony exactly
that you knew of every one of these items of property.
(Emphasis added.)

R.T. 333.

The Trial Judge in further instruction to Kalanquin stated as
follows:
The point is this - - the point is this, I can only - -

I can only rule on the testimony I have before me. And
the testimony I have before me is, is that you knew about

the Partnership even though he didn’t tell you. He
didn’t tell you about it but you knew about it. It was
disclosed.

R.T. 334.

Judge Low further went on to hold as follows:

That the testimony of Mr. Jacobsen was very clear as to
what was owned or wasn’t owned, and there has been no
testimony by you to the contrary. And you’ve known about
that stuff. It’'s not because you have a lack of
discovery about it. That’s clear, and you walked on the
ground and looked at it. The records are clear about it.

The testimony is undisputed as to what was disclosed and
what was known, what was on the record; and I cannot
find, based upon everything I have heard here today, that
there is any undisclosed assets as of the time of the

divorce. And the operative time here is August - - just
a minute. What was the - - what was the date of the
Stipulation?

MR. WILLMORE: 27th, August 27th.

THE COURT: That is the operative date. As of August
27th, all the testimony before this Court is, is that the
Plaintiff was aware of the different parcels and
locations of the property, whether disclosed by the
Defendant or not.

R.T. 334 and 335.
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Even in Kalanquin’s Brief to the court there are no cites to
the trial record of undisclosed property or that she did not have
knowledge of the property. Kalanquin’s brief is void of any
references to the trial record supporting her claims of
nondisclosure.

In Kalanquin’s brief she cites several cases which are not
applicable to her case because a hearing was held on May 26, 1993.

The first case cited is Boyce v. Boyce, 609 P.2d 928 (Utah 1980).

The simple distinction between the present case and the Boyce case
is that the trial court did not allow the wife to have a hearing on
her Motion to Set Aside the Divorce Decree on the grounds of fraud.
The Supreme Court in the Boyce case remanded the case for a
hearing. 1In the present case, a hearing was held and Judge Low
told Kalanquin and her attorney what they need to present to the
Court. Judge Low made very specific and clear findings based upon
the evidence presented to him. Unlike the Boyce case, Kalangquin
had her opportunity of a full day hearing before the Trial Court
and she did not present any convincing evidence to the Trial Court
sufficient for the Trial Court to make any findings in her favor
concerning the Motion to Set Aside.

Because a hearing was held by the Trial Court this Court must
review the Findings of Fact to determine whether they are clearly
erroneous. If they are not clearly erroneous then the Order and
Findings of the Trial Court Judge must stand. Utah Rules of Civil
Procedure, Rule 52(a); Epstein v. Epstein, 741 P.2d 974, 977 (Utah

App. 1987).
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The findings of a trial court are clearly erroneous if it can
be shown that they are against the clear weight of evidence or that
they induce a definite and firm conviction that a mistake has been

made. Maughan v. Maughan, 770 P.2d 156, 159 (Utah App. 1989);

Weston v. Weston, 773 P.2d 408, 410 (Utah App. 1989). At the
hearing, Kalanquin did not meet her burden of proof and present
evidence to the Trial Court of her claims. The Findings of Fact by
Judge Low are clearly supported by the evidence and the appeal of

Kalanquin should be denied.

II.

THE STIPULATION BETWEEN THE PARTIES IS A BINDING CONTRACT
WHICH WAS SANCTIONED AND APPROVED BY THE DISTRICT COURT
IN THE FORM OF AN ORDER AND AS SUCH KALANQUIN WAIVED ANY
RIGHT OR CLAIM SHE HAD TO JACOBSEN’S PROPERTY.

On August 27, 1986, Jacobsen, Kalanquin and their attorneys
entered into a Stipulation. On November 27, 1987, Kalanquin,
through her attorney, John Caine, filed with the District Court a
Motion to Set Aside. [Kalanquin’s Motion to Set Aside was based
upon paragraph 9 of the Stipulation which states as follows:

9. Disclosure. Each of the parties acknowledged
that a full and complete disclosure of all property and
debts incurred or acquired during the marriage has been
made and should other property or debts later be
discovered, an Equitable Order would have to be entered
at such time. (Emphasis added.)

A careful reading of paragraph 9 focuses on the disclosure of
property and debts "acquired during the marriage". This paragraph
ties directly in with the other terms and conditions of the parties

Stipulation. Kalanquin and Jacobsen each reviewed and voluntarily
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signed the Stipulation concerning their property which they owned
prior to marriage and the income generated from their premarital
property.

The Stipulation provides in paragraph 1 that Kalanquin is to
receive her three (3) parcels of real property. Furthermore
paragraph 2 provides that Jacobsen was to pay Kalanquin $644.00 as
a full and final property settlement between the parties. In
paragraph 2 both parties waived any present or future claims that
either party had against the other.

The parties also considered the premarital property and income
of both Kalanquin and Jacobsen in paragraph 3 of the Stipulation
which provides as follows:

3. Premarital Property. Plaintiff and Defendant
stipulate and agree that each has extensive property
which they owned prior to marriage or inherited prior to
marriage. Plaintiff and Defendant stipulate and agree
that neither shall make a claim for any property which
either owned prior to marriage, and by virtue of this
Stipulation Plaintiff and Defendant agree to forever
waive any claim to any premarital property or inherited
property. Furthermore, Plaintiff has asserted a claim
requesting a share of income derived from premarital
property that Defendant has sold prior to the date of
divorce. Plaintiff hereby waives any claim which she may
have in the past, present and future concerning income
derived from premarital property presently owed or sold
prior to the date of divorce.

Therefore, the Stipulation provided that each party was to
receive their own real property together with premarital and
inherited property. Paragraph 3 provides that Kalanquin was
waiving any claims she had to the property or income derived from

the sale of Jacobsen’s premarital or inherited property. Also,

Kalanquin specifically waived any claim for income she may have



19
from the premarital property of Jacobsen which he sold prior to the
date of divorce. Finally, because Kalanquin had made a claim for
income she waived any claim she had to past, present and future
income derived from premarital property presently owned or sold
prior to the date of divorce.

The parties had conducted extensive discovery prior to the
divorce. Interrogatories and Requests for Production of Documents
had been exchanged between the parties prior to August 27, 1987.
Judge Walquist in a hearing on May 1, 1987, instructed the parties
to go out of the courtroom and list the properties that the parties
currently own. Transcript of May 1, 1987 Hearing, pages 6 and 7.
A document was jointly prepared by Kalanquin, Jacobsen and their
attorneys at the hearing and presented to Judge Walquist. See
Addendum No. "1" and page 6 of May 1, 1987 transcript. After the
parties had made the list of properties they returned to the court
and Judge Walquist asked the parties if further questions were
needed he would place the parties under oath. Transcript of May 1,
1987 Hearing, page 14. Kalanquin'’s attorney responded he had no
further questions of Jacobsen and if he desires to he will take the
deposition of Jacobsen. Transcript of May 1, 1987 Hearing, page
15.

At the May 1, 1987 hearing Judge Walquist ordered the parties
to file summaries of property owned by the parties and to complete
discovery by July 13, 1987. Transcript of May 1, 1987 Hearing,
page 10. The parties exchanged summaries of property and filed

them with the court pursuant to Judge Walquist’s Order. See
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Addendum Numbers "2" and "3". Kalanquin did not conduct or request
any further discovery or depositions after the May 1, 1987 hearing.

However, prior to the discovery cut off date, Jacobsen
submitted a second set of interrogatories and request for
production of documents. The interrogatories asked Kalangquin about
her claims for property and income from twelve (12) different
subdivision developments and land owned by Jacobsen. Kalanquin’s
attorney responded by hand writing his answers in the margins. A
copy of the hand written answers is attached as Addendum No. "8".
This Exhibit shows clearly Kalanquin had knowledge of all of
Jacobsen’s properties because they were disclosed and identified by
Jacobsen in the second set of interrogatories.

Kalanquin was very mindful of Jacobsen’s properties. She
simply was not a housewife who was unfamiliar with Jacobsen’s
business affairs. Kalanquin was the broker for Jacobsen’s company
known as Western Realty Co. R.T. 184. Her attorney, John Caine
stated at the May 1, 1987 Hearing with Judge Walquist that they
were "business partners and that they did everything together."
Transcript of May 1, 1987 Hearing, pages 14 and 15. Kalanquin kept
records and opened files for each lot that was sold by Jacobsen
from the King Clarion Hills Subdivision. R.T. 185.

Clearly, the parties had ample time to investigate and prepare
for the trial. After the parties had investigated the case and
prepared for trial, a Stipulation was executed on August 27, 1987.
This matter was filed on July 23, 1986 and the trial was scheduled

for August 27, 1987. During this one year and one month period
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extensive discovery occurred between the parties and the parties
had ample time to prepare for the trial. The parties entered the
Stipulation and made the waivers set forth in paragraph 3 based
upon the exchange of information and their knowledge of the case.

When parties to a stipulation have negotiated the stipulation
with the advice and assistance of counsel, the courts are very
reluctant to relieve a party from a negotiated stipulation. In
fact, the Utah Court of Appeals has held that "There is an
institutional hesitancy to relieve a party from a Stipulation
negotiated and entered into with the advice of counsel". Birch v.
Birch, 771 pP.2d 1114, 1116 (Ut. App. 1989); Richins v. Delbert
Chipman and Sons Co., 817 P.2d 382, 385 (Ut. App. 1991).

The Utah Supreme Court in the case of Land v. Land, 605 P.2d

1248, 1250, (Utah 1980) referring to a divorce stipulation or
settlement agreement stated as follows;

It must, however, be added that when a decree is based
upon a property settlement, forged by the parties and
sanctioned by the Court, equity must take such agreement
into consideration. Equity is not available to reinstate
rights and privileges voluntarily contracted away simply
because one has come to regret the bargain made.
Accordingly, the law limits the continuing jurisdiction
of the Court where a property settlement has been
incorporated into the decree, and the outright abrogation
of the provisions of such an agreement is only to be
resorted to with great reluctance and for compelling
reasons. Land v. Land, 605 P.2d at 1250. (Emphasis
added.)

In the present case, the parties exchanged enormous amounts of
information and discovery concerning their properties through
meetings, court hearings and formal discovery. Also, each party

performed their own investigation. The August 27, 1987,
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Stipulation of Jacobsen and Kalanquin was a voluntary agreement of
the parties. The provisions of paragraphs 9, 1 and 3 of the

Stipulation dovetail to insure all aspects of the parties’

premarital and marital property are addressed. Paragraph 9
specifically refers to ". . . property and debts incurred or
acquired during marriage". Paragraph 1 refers to three homes
acquired during marriage and awarded to Kalanquin. Paragraph 3

awards each party their own premarital and inherited property and
specifically refers to Kalanquin'’s asserted claims for income from
Jacobsen’s premarital property, and she waives all claims she may
have to income from Jacobsen’s premarital property.

Clearly, Kalanquin and Jacobsen voluntarily contracted away
all of their rights and privileges in each others property. She
has come to regret the bargain of the Stipulation and equity is not
available to reinstate her rights and privileges she voluntarily
contracted away. Where the Stipulation was incorporated into the
Order, the courts cannot abrogate the provisions concerning
property unless there are compelling reasons. Land v. Land, 605
P.2d at 1250.

A Hearing on Kalanquin’s Motion to Set Aside was held on May
24, 1993 and the Trial Court found no merit whatsoever to
Kalanquin’s claims and dismissed her Motion. R.T. 335. At the
Hearing she could not meet her burden of proof and it is
interesting to note that she does not once cite to the Hearing
record any evidence of her claims. Kalanquin’s Brief simply argues

the Trial Judge was wrong, and there is no showing of plausible
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evidence that was presented to the Trial Court. Her Appendix A and
B was not part of the trial record and is attached to mislead this
Court as she tried to mislead the Trial Court.

It is interesting to note that even though the August 27, 1987
Stipulation is binding upon the parties, prior to Kalanquin signing
the Stipulation she had already made the decision to file an action
to reopen the case. 1In her deposition she stated that she signed
the Stipulation knowing that she was going to file the Motion to
Set Aside. See page 10 of Kalanquin'’s deposition dated June 15,
1988 attached as Addendum No. "9".

The Stipulation meant nothing to Kalanquin when she signed it
and it means nothing now. However, as Kalanquin states in her
Brief the Stipulation is a binding contract between the parties.
Page 10 of Appellant’s Brief. Because it is a binding contract,
the Court should dismiss Kalanquin’s appeal. This divorce is still
being litigated almost seven (7) years after the date of divorce,
which has placed a tremendous burden upon Jacobsen’s health through
stress and affected him financially. The Court should dismiss

Kalanquin’s appeal.

IITI.

DISCOVERY WAS CONDUCTED EXTENSIVELY PRIOR TO THE AUGUST
27, 1987 STIPULATION OF THE PARTIES. KALANQUIN’S
DISCOVERY REQUESTS PRIOR TO THE MAY 24, 1994 HEARING IN
THREE SEPARATE SETS OF INTERROGATORIES WERE REPETITIVE
AND ABUSIVE, AND PROPERLY TERMINATED BY THE TRIAL COURT.

Kalanquin states in her Brief that Judge Low erred in

terminating her discovery requests. As previously pointed out,
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extensive discovery occurred prior to the parties entering into the
Stipulation on August 27, 1987. Interrogatories and Requests for
Production of Documents had been exchanged by the parties. At a
May 1, 1987 hearing, Kalanquin’s attorney commented to the court
that he had spoken extensively with Jacobsen outside of the
courtroom for one hour and twenty minutes and that if he needed to
take Mr. Jacobsen’s deposition he would. Transcript of May 1, 1987
Hearing, page 15. Furthermore, Kalanquin’s attorney had met
personally with Jacobsen’s accountant, Gary Jones, to review the
accounting for the property known as King Clarion Hills developed
by Jacobsen and a partner.

Prior to the May 24, 1993 hearing, Kalanquin’'s fourth
attorney, Raymond  Malouf submitted three (3) sets of
Interrogatories to Jacobsen. Jacobsen responded to the First Set
of Interrogatories. The responses were not as Kalanquin thought
they should be.

Jacobsen then filed a Motion toc Dismiss and on November 12,
1992 the parties, together with counsel, appeared before the court
on Jacobsen’s Motion to Dismiss. After the parties had made
arguments to the court concerning Jacobsen’s Motion to Dismiss, the
Trial Court carefully instructed Kalanquin and her attorney to
submit to Jacobsen within thirty (30) days Interrogatories and
Requests for Production of Documents which requested information
concerning specific parcels of property that Kalanquin claimed were
not disclosed to her in the original divorce action. See pages 79

and 80 of November 12, 1992 transcript. On December 15, 1992,
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Jacobsen’s counsel received from Kalanguin’s counsel a Second Set
of Interrogatories and Requests for Production of Documents. The
questions were very general and sought information concerning
property and income of Jacobsen for a time period from July 23,
1986 through September 17, 1987. The discovery requests were not
specific as ordered by the court but simply a fishing expedition.

Jacobsen objected to Kalanguin's Second Set of Interrogatories
and requested that the court award him his attorney’s fees against
Kalangquin and her attorney pursuant to Rule 11 of the Utah Rules of
Civil Procedure or Utah Ccde Ann. § 78-27-56. At the hearing on
February 16, 1993, the court again carefully instructed Kalanquin
and her counsel what discovery was permissible and provided very
specific instructions for questicns that should be asked by
Kalanquin and her attorney. See pages 6 through 9 of February 16,
1993 transcript and page 32 of February 16, 1993 transcript.

The Trial Court established a time schedule for the discovery.
Kalanquin was to submit to Jacobsen the Interrogatories as
instructed by the Court in the February 16, 1993 hearing by March
1, 1933, On March 1, 1993, Kalangquin submitted Interrogatories
consisting of two (2) questions with numerous subparts. The
subparts basically reguired an accounting of all property ever
owned by Jacobsen. As pointed out in the Objection filed by
Jacobsen, by the time all questions with subparts were answered
there were 2,208 guestions.

Jacobsen then filed with the court a Memorandum and Motion

requesting a protective order from the discovery on April 2, 1993.
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Prior to this date, on March 9, 1993 Kalanquin had submitted to
Jaccbsen further Interrogatories described as the "First Amendment"
which were filed with the court on March 25, 1993. The
Interrogatories together with the "First Amendment" with all the
subparts of the potential questions amounted to 9,900 questions.
Because of the abusive and burdensome nature of the discovery
requests, Jacobsen moved the court for a protective order.

On May 7, 1993, Judge Low issued a Memorandum Decision
reviewing the history of the discovery requests in this case. 1In
the Memorandum Decision, the Trial Court denied Jacobsen’s Motion
to Dismiss and it denied Kalanquin’s Motion to Compel. The court
also set the matter for trial on May 24, 1993. The Trial Court
went on to hold as follows:

Whatever evidence the plaintiff has in support of her

position that there is wundisclosed property she can

present at the time of trial. No further requests and no
further motions to compel will be entertained and the
request by the defendant for sanctions will be taken
under advisement.

Page 6 of May 7, 1993 Memorandum Decision.

Concerning the discovery requests, the court made the
following findings:

The court finds specifically that in fact the plaintiff

has abused discovery and ignored the direction by this
court with respect to limitations thereon. The discovery

undertaken is entirely unjustifiable. The discovery was
allowed in aid of the motion to set aside the decree,

which requires the plaintiff to demonstrate that there is
further undiscovered evidence. Whatever information the
plaintiff has she may present to the court in support of
that motion and the court will issue an order
accordingly. Counsel for the defendant is directed to
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prepare a formal order in conformance therewith.
(Emphasis added.)

Pages 6 and 7 of May 7, 1993 Memorandum Decision.

An Order was prepared by Jacobsen’s counsel outlining the date
of trial, termination of discovery requests and the fact that
ganctiong would be taken under advisement at the trial of the
matter.

Kalanquin’s assertions that Judge Low erred in terminating her
discovery requests are unfounded. Clearly, in each of the hearings
concerning the discovery requests, Judge Low specifically outlined
the gquestions which were allowed and the areas of discovery which
were permissible. Kalanquin and her attorney chose to ignore the
instructions of Judge Low and proceeded to submit abusive
Interrogatories and Requests for Productions of Documents numbering
2308 guestions and 9900 questions. Every effort was made by the
Trial Court to allow Kalanquin to make proper discovery requests.
That is why the court specifically found that Kalangquin had ".
abused discovery and ignored the direction by this court with
respect to limitations thereon." This is also why the Court found
that, "The discovery undertaken is entirely unjustifiable." See
page 6 of May 7, 1993 Memorandum Decision.

Kalanquin’s discovery requests were abusive and unduly
burdensome. They simply became a "fishing expedition" concerning
all property ever owned by Jacobsen instead of focusing on the
areas as instructed by Judge Low. Interrogatories should not be
conducted as a "fishing expedition" in hope that something may be

uncovered. State Road Commission v. Petty, 412 P.2d 914, 918 (Utah
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1966) . Discovery requests should be confined within proper limits
and in this case the proper limits were set by Judge Low and not
complied with by Kalanquin and her attorney. Therefore, the
abusive discovery requests by Kalanquin and her attorney were

properly terminated by the court.

IvV.

BECAUSE KALANQUIN’S DISCOVERY REQUESTS WERE FOUND BY THE

TRIAL COURT TO BE ABUSIVE AND WERE TERMINATED, AND

BECAUSE THE TRIAL COURT DENIED KALANQUIN’S MOTION TO SET

ASIDE, JACOBSEN SHOULD BE AWARDED ATTORNEY’'S FEES IN

DEFENDING THE MOTION TO SET ASIDE AND IN RESPONDING TO

THIS APPEAL.

As set forth in point III., the Trial Court specifically found
in its Memorandum Decision dated May 7, 1993 that Plaintiff abused
discovery and ignored the instructions of the court. Also, a full
day of trial occurred on May 24, 1993 and at the end of the
evidence, the court denied each and every allegation of Kalanquin
and denied her Motion to Set Aside. At the trial, Jacobsen’s
counsel requested the court on two (2) separate occasions to award
Jacobsen court costs and attorney’s fees each time, the Trial Court
refused to award court costs and attorney’s fees without stating a
reason for the denials. R.T. 321 and 339.

At the trial, Jacobsen’s counsel submitted that there were
three (3) bases for awarding attorney’s fees against Kalanquin and
her attorney which were: Utah Rules of Civil Procedure, Rule 11,
Utah Code Ann. § 78-27-56, and Utah Code Ann. § 30-3-3. On this

appeal, Jacobsen asserts that it is a "frivolous appeal" pursuant

to Utah Rule of Appellate Procedure, Rule 33, and Jacobsen requests
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the Court to award him court cogts and attorney’s fees pursuant to
Rule 33.

Rule 11 of the Utah Rules of Civil Procedure provides that a
document signed by an attorney 1s not to be submitted to the
opposing party for an improper purpose . . . such as to harass or
cause unnecessary delay or needless increase in the cost of
litigation." The sets of Interrogatories submitted by Kalangquin to
Jacobsen were signed by Kalangquin’s attorney, Mr. Raymond N.
Malouf. In the Second Set of Interrogatories submitted by
Kalanquin to Jacobsen, there were 2,308 potential guestions. The
Third Set of Interrogatories submitted by Kalanguin to Jacobsen
contained 9,900 potential guestions. Judge Low found that
Kalanquin and her attorney abused discovery, ignored the direction
of the Court and the discovery undertaken was ‘"entirely
uniustifiable". May 7, 1993 Memorandum Decision, page 6.

The abusive discovery requests by Attorney Ray Malouf caused
an excessive and needless increase in the cost of litigation. At
the Hearing on May 24, 1993, Judge Low stated "This is a very
difficult case, and it‘s been through three inches worth of file
now by way of discovery. As far as I can tell, discovery’s
producing nothing but attorney’s fees, period." Rule 11 provides
that if a court document is signed in violation of the Rule, then
the court can impose upon the attorney and/or the party an
appropriate sanction which may include an order to pay the other
party’s amount of reasonable expenses, 1including reasonable

attorney’s fees.
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Whether specific conduct amounts to a violation of Rule 11, is

a question of law for the Court. Taylor v. Estate of Taylor, 770

P.2d 163, 172 (Utah App. 1989). Furthermore, this Court has ruled
that if a Rule 11 violation is shown then the Trial Court is
required to impose an appropriate sanction. Taylor v. Estate of
Taylor, 770 P.2d at 171. Letters were sent by Jacobsen’s attorney
to Kalanquin’s attorney explaining that Kalanquin’s pursuit of the
Motion to Set Aside was unfounded and totally improper. See
January 6, 1992 letter and March 23, 1992 letter, which are
attached hereto as Addendum "10".

Pursuant to Utah Code Ann. § 78-27-56, in any civil action the
court may award reasonable attorney’s fees to a prevailing party if
the court determines that the action was without merit and not
brought or asserted in good faith. 1In this case, the Trial Court
should have found that the Motion to Set Aside was without merit
and was not asserted in good faith.

The greatest evidence of lack of good faith on the part of
Kalanquin is shown by her testimony in her Deposition on June 15,
1988, where she states:

QUESTION: Did you know at the time that you signed this

agreement that you were going to bring a motion to try

and set aside this decree?

ANSWER: Yes.

Deposition of Joyce Jacobsen, June 15, 1988, page 10, lines 2-6.

Mrs. Kalanquin went on further to state:

QUESTION: Let me ask the question, then you may answer.

You signed this, knowing then that you were going to
either through John Caine or another attorney, you were
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going to come back in and set the Decree aside -- the
Stipulation aside, which you had signed?

ANSWER: Yes.
Deposition of Joyce Jacobsen, June 15, 1988, page 10, lines 10-15.
At Kalanquin’s deposition she asserted that Jacobsen had
approximately $200,000.00 in bank accounts but she had no evidence
of this claim. She was questioned as follows:

QUESTION: But you don’'t have any record of it in your
documents?

ANSWER: No.
QUESTION: Where did you get the figure $200,000.007
ANSWER: I'm just supposing that amount.

Deposition of Joyce Jacobsen, June 15, 1988, page 41, lines 6-10.

At the hearing on May 24, 1993, as each parcel of claimed
undisclosed property was addressed, Kalanquin and her attorney had
no proof to support her claims. Judge Low became frustrated by the
claims of Kalanquin. Concerning the 666 North Main property also
known as the Bonanza Development property, Judge Low stated:

THE COURT: Here’s what concerns me. I could go to this
property right now on this issue. It’s evident for me --
to me from a fact that, one, she’s involved in some of
the purchases and knew of them; second, she had a copy of
these deeds; three, she knew that this property was owned
by the -- the development company; and she knew what was
there or had access to it. Mr. Malouf, I can’t see how
she can possibly arque before this Court now that she
didn’'t know specifically which lots were which lots. It
doesn’t make it a particle of difference.

In the -- the interrogatory was answered very carefully
that this was a property, including building and lots,
worth $200,000. That is full disclosure. There’s just
no necessity going back any further. I can hold right
now as a matter of law that property was disclosed, and
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I'm going -- I'm going to do so. Proceed to the next

one. That is a closed issue. (Emphasis added.)
R.T. 71 and 72.

Numerous times throughout the day long hearing Judge Low made
comments such as:

THE COURT: Now, just -- just a minute. We -- I -- we’ve

gone all the way around this darn thing; and, Mr. Malouf,

I'm going to put you with the burden right now. Do you
have evidence as to what the value of that strip was in

19862 Because right now, on a spectrum of items you need

to testify to, vou haven’t covered any. (Emphasis
added.)

R.T. 104.
THE COURT: Denied. Absolutely denied. This case has
been going on now -- this motion has been going on since
1986 -- or 1987. Absolutely denied. If you’'re

unprepared at this time or unable at this time to present

testimony as to what the undisclosed property was, one,
and what it was worth, two, then yvou do not carry your

burden of proof; and I'm so holding. Now, let’s go to
the next piece of property. (Emphasis added.)

R.T. 108.

THE COURT: But understand me a minute. I am not going
back and retrying this case. Absolutely not. If it was
made aware to her that there was property, and she -- and
she didn’t expand on that discovery or she didn’t -- she
certainly was aware of the property. I mean, let’s see,
Navajo Hills is right there, and she made no claim to it.
It’s also listed on existing property number ten. And
I'd be darned if I'm going to retry this case. I’'m not
going to.

R.T. 113.

The Hearing transcript is full of numerous times when Judge
Low found that the property had been disclosed to Kalanquin and
that she had not met her burden of proof. This evidences a lack of
good faith on the part of Kalanquin and that her claims were

without merit. At the Hearing she testified she had personally
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been to the properties. She testified she was a real estate broker
and involved in Jacobsen’s transfers. R.T. 114. She testified she

had signed deeds transferring some of the property. R.T. 207 and
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Clearly, these facts demonstrate a lack of good faith and
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claims without merit.
Utah Rules of Appellate Procedure, Rule 33 states:

if the court determines that a motion made or
appea; taken under these rules is either frivolous or for
delay, it shall award just damages, which may include
single or double costs as defined in Rule 34, and/or
reasonable attorney’s fees, to the prevailing party.

Rule 33 defines "frivolous appeal™ as ". . . one not grounded
in fact, not warranted by the existing law, or not based on a good
faith argument to extend, modify or reverse existing law.® It 1is
interesting to note that the Brief of Kalanquin does not cite at
all to the transcript of the Hearing on May 24, 1993 to present
evidence to this Court of her claims. Once again, this was a full
day hearing wherein Kalangquin was provided ample opportunity to
show the Trial Court that specific property acquired during the
marriage had not been disclosed to her. Clearly, she did not meet
that burden. Judge Low stated as follows:

"The Court: Just a minute. Let me finish. You
knew about it. You knew about every one of those other
pieces of property. You may not have known the details
of the Navajo Hills and just exactly which lots had been
sold or not and which -- what interest, if any, was in
able acres or north acres and so forth.

But the testimony of Mr. Jaccbsen was very clear as
to what was owned or what wasn’t owned, and there’s been
no testimony by you tc the contrary. And you'’ve known
about that stuff. That’s not because you have a lack of

discovery about it. That’s clear, and you walked on the
ground and looked at it. The records are clear about it.
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The testimony is undisputed as to what was disclosed
and what was known, what was on the record; and I cannot
find, based upon everything I’ve heard here today, that
there is any undisclosed assets as of the time of the

divorce. And the operative time here is August -- just
a minute. What was the -- what was the date of
Stipulation?

Mr. Willmore: 27th, August 27.
R.T. 334 and 335.

Clearly, the Appeal of Kalanquin is not grounded in fact or
warranted by existing law. She had an opportunity to present to
the Trial Court evidence concerning her claims of undisclosed
property acguired during the marriage. She could not meet that
burden. As previously stated, Kalanquin has not cited one (1)
reference to the trial record showing that she presented to the
court undisclosed evidence. She simply refers to a list of
property that she has attached as Appendix B. Over and over again
Kalanquin asserts that substantial assets were not disclosed.
However, nowhere does she point to the record showing that they
were proven to Judge Low at the Hearing on May 24, 1994. Judge Low
specifically addressed in his findings at the end of the Hearing
each parcel of property or subdivision and found that there had
been full disclosure. On this basis, the Appeal is frivolous
because it is not grounded in any facts whatsocever cited by
Kalanquin. Furthermore, the Appeal is not warranted by the
existing law. Therefore, this Court should award Jacobsen his
court costs and attorney’s fees for this frivolous Appeal.

Jacobsen had incurred $4,896.00 of attorney’s fees through the

hearing which was presented to the Court in the form of an
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Affidavit and is attached hereto as Addendum "11". This Affidavit
included nec time for the day long Hearing and preparation of the
June 30, 1993 Order which increased Jacobsen’s attorney’'s fees to
more than $6,000.00. Since the hearing and in the preparation of
this Appeal, Jacobsen has incurred additional attorney’s fees in
the amount of $2,724.25 which is supported by the Affidavit for
Attorney’s Fees attached hereto in Addendum "12".

Jacobsen cross appealed the Court’s denial of attorney’s fees.
This Court should award Jacobsen his attorney’s fees at the time of
the trial and for this Appeal. Jacobsen requests the Court of
Appeals to enter judgment against Kalanquin and Kalanguin’s
attorney pursuant to Rule 11 of the Utah Rules of Civil Procedure
and Rule 33 of the Utah Rules of Appellate Procedure or Utah Code

Ann. § 78-27-56 1n the amount of $8,724.25.

CONCLUSION

The Trial Court correctly and properly dismissed Kalanquin’s
Motion To Set Aside. A complete Hearing was held on May 24, 1993
and Kalanquin did not prove any undisclosed property. Furthermore,
the August 27, 1986 Stipulation between Kalanquin and Jaccbsen
which was approved by the District Court is binding upon Kalanquin
and she waived any right or claim she had to Jacobsen’s property.

The Trial Court correctly and properly terminated discovery
because Kalanquin and her attorney’s discovery reguests were
abusive and burdensome, and clearly ignored the instructions of the

Trial Court.
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The Trial Court improperly denied Jacobsen’s claims for
attorney’s fees and costs of Court against Kalanquin and her
attorney. Pursuant to Rule 11 or Utah Code Ann. § 78-27-56,
Jacobsen should be awarded his attorney’s fees and costs of Court
for the hearing on the Motion To Set Aside and pursuant to Rule 33
cf the Utah Rules of Appellate Procedure, Jacobsen should be
awarded attorney’s fees and costs of Court in defending this
appeal.

The Court should affirm the decision of the Trial Court.

DATED this jQﬁi day of June, 1994.

OLSON & HOGGAN, P.C.

mas L. Willmore
ttorneys for Defendant/Appellee

MAILING CERTIFICATE
I hereby certify that I mailed four (4) exact copies of the
foregoing Brief Of Appellee to Plaintiff/Appellant’s Attorney,
Michael 1Isbell and Raymond N. Malouf, of Malouf & Malouf Law
Offices, at 150 East 100 North, Suite D, Logan, Utah, 84321,

postage prepaid in Logan, Utah, this ;2&6 day of June, 1994.

wpd/tlw/d/jacobsen.brf
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May 1, 1987 Minute Entry with John Caine’s Notes
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Plaintiff’'s Evidence of Financial Status and
Summary of Property Dated July 13, 1987

Defendant’s Summary of Property dated July 17, 1987
Stipulation of August 27, 1987

Order of August 28, 1987

Memorandum Decision of Judge Gordon J. Low dated

May 7, 1993

Order Denying Motion To Set Aside dated June 30,
1994

Kalanquin’s Attorney’s Handwritten Answers to
Jacobsen’s Second Set of Interrogatories

Deposition of Joyce Kalanquin dated June 15,
pages 10 and 41

1988,

January 6, 1992 Letter and March 23, 1994 Letter to

Raymond N. Malouf

Affidavit of Thomas L. Willmore for Attorney’s Fees
and Court Costs dated May 24, 1993

Affidavit of Thomas L. Willmore for Attorney’s Fees
and Court Costs dated June 24, 1994
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LEGAL ARTS BUILDING SUITE 200
2568 WASHINGTON BOULEVARD
OGDEN, UTAH 84401

(801) 399-4191

JOEN T. CAINE #0530 of
RICHARDS, CAINE & ALLEN
Attorney for Plaintiff
2458 Washington ijoulevard
Ogden, Utah 84401
Telephone: 399-4191

IN THE DISTRICT QOURT

COUNTY OFF CACIHT, STATE OF JTAI

JOYCE K. JACOBSEN

Plaintiff, : PLAINTIFF'S EVIDENCE OF
: FITAMNCIT AL STATUS
vs. :
SHIRLEY FELT JACOBSEN, : Civil No, 240633
e
Defendant. : ?
QWMVES NGV the Plaintiff above named, by and through her
attorney, John T. Caine and hereby submits the following

financial status:

FMARITAL INTEREST PROFERTY

I. Starting Gross & MNet 3vorth

a. TIinancial Statemnents 134,321 $116,031

b. Checking & Savings Accounts $ 14,507

c. Car 5 5,000

d. Personal Property & ilotes & 37,826

e. Real Proverty 3119,500 % 91,714

Het Worth $149,047

II. Incomue Earned % 53,926

ITI. Ending Gross ™ Net Viorth

a. rIinancial Statements 5365, 154 $8257,025
b. Checking Account  Numhel . —oeo—"- & 302
c. Savings Account /j\q@ {j _-—-5) S =0-

Ju 151387

SETH S, ALLEN, Clerk
Pt A e DEpUtY




LEGAL ARTS BUILDING SUITE 200
2568 WASHINGTON BOULEVARD
OGDEN, UTAH 84401

(801) 399-4191

d. Car & Trailer

e. Personal Property

f. Real Property

IV. Exemptions

>
N

<«

Net VWorth

a. DPusiness Partnershin Inequity
b. Developnent Partnership Promissory
Note - Glenunwood Lot

c. Inheritance

V. Summary

a. Current Net Worth

b. Plus Income

Total Exemption

c. Less Starting Net Vlorth

d. Less Exemptions

Total Marital

b4

$ 11,500
3 41,268

99, 000 $204, 272

$204,951

$257,025
% 53,926
-5149,047
-0204, 951

Interest

Property divided by 2 -3 45,047

PLAINTIFF'S PROPIRTY AS COF IJUNE 3G, 1976

I. Real Froperty

sold

Twin Pines #C 3/25/77
Salton Sea Lot #32
Alpine DBlvd. Lot
Peutz Valley llome 6/07/77
Peutz Valley Road

4.5 11/8/78

Il. Personal Property

Car - Toronado
Furniture, etc.

~

$53,000

$22,500

Total Equity

Total

Fquity
Interest

& 8,785
% 3,000
3 20,0600
% 38,500




2568 WALHING IUN puuLEvVAnY
OGDEN, UTAH 84401
(801) 399-4191

IIl. Receiveable llotes

a. Viehweq
b. Johnson

(Newton l1lome)
(Tri-Plex)

IV. Cash on tiand

| TOTAL NET WORTII

I. STARTING GROSS & NIET WORTH

a. Financial

1974
1975
1977
1978
1980
1981
1982
1952
1983
1985
1986

(Estimate) 1986 - $134,321

IT. INOXRME

1977
1978
1979
1380
1961
1982
1983
1954
1985
193G

Total

$187, 509
$122,186
$147, 456
$271,019
$342, 750
$310, 686
5420, 154
$324,352
$372, 297
$317,929
£365, 154

Income

Statements:

Total Tlotes Due

(Income Tax Records)

$134,473
5104,927
%127, 135
5206G,704
$217,374
®218,713
$311,296
$226,965
$5266,481
$216,757

M2R7, 025

$116,031

$17,406
510, 185
$13,236
% 6,470
5 7,208
-$ 3,279

-9 42

%149, 047




LEGAL ARTS BUILDING SUITE 200
2568 WASHINGTON BOULEVARD

OGDEN, UTAH 84401

(801) 399-4191

[S—y
.

EXVPTIONS

Western Realty Dusiness
Partnership Inequities

Development Partnership
Promissory Note (Glennwood
Subdivision Lot - GF

Inheritance

1. Cash
2. Real Property - ilet
3. Personal Property
(Given $13,248; Had $15,000)

Total Fxemnptions
SUMARY

Current Worth - Net
Plus Income Earned

Less Starting Net Worth
Less Exemptions

Total Marital Interest Property
divided by 2

2 G,400

S 14,572
H

591,714

% 28,245

8257,625
% 53,926
-3149,047
-$204,951

-% 43,047

SUMARY OFF PLAINTIFF'G CLAIM OF DEFENDANT'S

INOAE DURING MAFRIAGE

Property Sales Gross $1,815,122

Joyce 1/3 (1/3 purchase % developnent;
1/3 SF; 1/3 Joyce)

Bonanza Developnient

Company Rents 5 216,150
Joyce 1/2

Mortgage/Equity

(3 homes; office building) 3 61,508

Joyce 1/2
Bonanza Development Company

4

$6065,041

$108,075

$ 30,844

=




2568 WASHINGTON BOULEVARD
OGDEN, UTAH 84401
(801) 399-4191

Managenent [Fee o 33,300

Joyce 1/2 H35,900
Interest Earned 3 22,175
Jovce 1/2 d 11,088

Western Realty & Neveloprient
Company Partnership Office expense
reimbursement; Joyce full reiumnrsement 5 63,617

Glennwood Hills Lot JLoan Pavment & 6,400

$841,965

DEFENDAINT 'S INOOMT. TR UNG MARRIAGE

Property Gales:

Bridlewood Hills 1/6th $ 7,500
Bonanza Development Co. 1/2 % 53,000
Cherry Creek $ 20,000
East of iMeadow Village % 39,000
Grandview Hills 121,000
Alan E. Beard - Howme & Lot + Lot % 37,250
King Clarion Hills (Purchased before

and after marriage, but developed

after marriage) $975, 466
Kirtland Addition - Lots 20,21,22 5 15,000
Lake Edge Hills $ 36,000
Lake Edge Hills - Billie Cottle % 11,000
Meadow Village - Unit 1 & 2 1/2 $ 83,230
Meadow Village - Unit 3; Lots 21, 2

3 and 4 1/2 $ 16,000
Meadow Village - Unit 3; Lots 25

through 32 1/2 $ 19,500

(3]




LEGAL ARTS BUILDING SUITE 200
2568 WASHINGTON BOULEVARD
OGDEN, UTAH 84401

(801) 399-4191

(3}

Pyramid Invetment 2 shares 5 33,176

Val View No. 2 4 Lots $ 53,000
Val View No. 2 Homes & Lots $160,500
Glennwood Hills 2 Lots & 7 [lomes $110,000
Richmond Lots - 5 & 15,500
2. Interest $ 22,175
3. Rents $21G, 150
4., Management ['ees - Bonanza $ 33,800
5. Mortgage/Equity Share (Principal payments
made on three properties) 3 61,6383
6. Vehicles & Furniture No claim
7. Western Realty & Development Coupany 5 63,617
8. Glennwood Lot purchase - Partners in
developing % 6,400
Total (Net: 31,815,122 $2,216,952

KCH Contacts and Sales carried by SF - See attached

MORTGAGE/TQUITY FAYT TENTS

Estimates from Incomme Tax Returns (3ee attached)

1. Country Club Home 59,211,583 ?
$515,128.453
2. Lake Edge Hills Home $5,916.60 2
3. Western Executive Suite DBuilding $45,000.00
4, Meadow Village (Jeffry's Unit) -0-
5. Meadow Village (Vana's Unit) $ 1,559.85
561,685,208
6




2568 WASHINGTON BOULEVARD
OGDEN, UTAH 84401
(801) 399-4191

|
|

Homes:

1976
1977
1978
1979
1680
1981
1982
1933
19864
1985

N/R
N/R

N/R
N/R

N/R
N/R

ST MORTGAGE INTIREST FAID
Taken from SF's I[ncome Tax Papers

(Just Joyce's)

Western Executive Suite Building/Bonanza Development Co.,:

1976
1977
1978
1979
19380
1981
1982
1983
1984
1985

N/R
N/R
N/R
N/R

RENTAL TiNCO &7

1. Western Executive Suites 11 years 1/2
2. Miniature Golf 10 years 1/2
3. Donanza House 11 months 1/2

4, Radio Station Receiving

Station 10 years 1/2
5. Stokes Oxygen Tanks 5 years 1/?
6. Meadow Village
(Vana's Unit) 10 months
7

2S5 48

924
1,505
1,217
3,458
9,828
3, G50

£

—
(3]
(=)
(=]
()

3 750

$216,150




2568 WASHINGTON BOULEVARD
OGDEN, UTAH 84401

LEGUAL ARID DUILUING JQUIIE UV
(801) 399-4191

NONANZA MANAGELAENT  THNCOMEE

$260.00 per month/Management Fee = $3120 per vear
$3120 per year X 16 vears 10 months = % 33,800

Vit CLiE PAYTTITS

1. Mark V Lincoln 1977 3 13,500
2. Mark V Lincoln 1978 (plus trade in on

Joyce's car) % 9,000
3. Bronco Ford 1933 % 7,000

No Claim

FURNITURE, ETC.

No Claim

SF'5 BRIDGERLAND BRCADCASTING OOvPANY

Purchased/Built:
Sold:
1979 Income Tax Return

Interest Received $ 2,830
Principle Received

BRIDGERLAND FPROPERTY

From 1978 Income Tax Return
Purchased: 1974

Sold 1978 3 16,321




ZO08 WADHINUL IUN DUULEVANY
OGDEN, UTAH 84401
(801) 399-4191

CAPITAL FRESERVATICON FUND

1930 Incoine Tax Return (Dividend Income) 670

SE_JACODSEN FAMILY UINITED PARTNERSHIP

Income Tax Returns (Net Income)

1934 514,929
1985 -$23, 525

PARTNERSIUIPS, INSTALLKMENT SALIES & CAPITAL GAING

RESPECTFULLY SURMMITTIED this 13th day_of Jul 1387.
L/‘

See attached

% ‘1%'/'
/ WA

CIRTIFICATE OF MAILING

I hereby certify that [ mailed a true and correct copy of
the above and foregoing Swmnary to counsel for the Defendant,
Thomas I.. Willmore, Attorney at law, 31 Federal Avenue, Logan,

Utah 84321, postage prepaid this 13th day of July, 1987,

A PONTIUS, Secretary
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13 =A.30.= 306.
)9 =2.49771 = 8ob. 95
15 = 4.663. = 9G3x.65
/b = 424.823. - 98%.06%
)7 = 3,017.7 1053595
lg = 3 2% * 1,12Y.00

/9 - 3490 - szu_’a) ) wowths = 46717
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Durivu( Mortiaqe:

L. lot 537
2 lot 54
3, Lot 54

H. kot 392
5 _lot 5Y3
6., kol %17
7. kot 180(

8. Lot 100y
9. lot 1006
10 Lot 1007
N hot 10]]

14 Lest 1010

13, kot 1620

19. lot 122/

15 Lot 1022

b Lot 023
12 Lot 1009
13, Lot JjoI1Yy
19, kot 1016
2. kot /02
A1l kot 1110

22, hot_ iy

23, Lot 1112
_.ﬂ/i Lot 1103
as._bot _110b
z(pi Lot 1201
27, kot 1208
18 kot /205
29. lot 207
2. hot J209

I< cH Co l«\fh"b.c;('s

1fo1f g5

efoifgd
16J5.9 /84
Jofo 984
16/09 /2%
Jo)b) 76
3/23/78
1) 20/78
8/y 77

/2J01)77

42J01/77

§)5/77
3)23) 78
13)16) 77
Y¥)13) 78
3/2/)7%
/// 1) 7%
4/49/7%
2/19/8Y
2/14) %6
6] 12) 79
8)15/79
k)25/79
5/28]82
(2)16/52
4 25/8y
516 )93
¥/30/83

12)11/85

§/8/53

Beiwg CatmHed by SF
mcu\l, 487 1

Wolisur Suide Parle
M/tarqam‘(*_ 5. Staerks
Dean L. havsey
Cavl Ro_sshi n (Ceavl
J, Wayne Felix
Wbt( ne F Palwee
Woed sld e Kenl Estote
Mg ley - Fau-bouen, lac
Higley - Faurbouru, luc
Americon Bdq Couputs
Americauw Eui (omprcts
Brewt H, 6&-1{@‘\%&
T hamas J. Hailidb'-l
Rulon W, Waite
_S‘Hzpken, D. CA—AI:D
Novrnean N kuda.
Hi7(z~,«1 - Fau-boorn, |nc.
Maow D. I‘\_quas

3, J25.

-~

_3,5720.0
5, £57. 0
5,950,
_5,.840.0:
W, 520. 0
_b, 750.0¢
5,500.0
-.5: 350.4
&, bA5T(C
b,625.«
b, /150.00
7, 250.0¢
b,150.0¢
8,000.00
_8 . 250.04
13,959.3
b, 500.0

Ruvilon_W. Waite Reconveyed 2/rofs6 &, 1.50.0

Hiqleﬁ - Fairbovric
LLIhn B. Nied exrhouse -
byun B._Niederhovser
David. Paul Wiltliams
Gotman VW, lewin
L. Bruce. _Jensen
/Cu‘m M. Céombs
STWEA, K. STe LL
ScoTl M. Cortec
Vzwam_'r. Cou'm.z( ton
Cl&ar—.ei i-,ld,,R.t;z:.!l-l'a,‘7 lwe .

.9 080.0¢

-4, &&

-9,.000.0.

_9,000.4

_5.Y50.¢
__ 9, 000.¢
__1d,500.

_13 875

1, 300.

13,825

__b,540.
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Cowm prited to Incowc
Tay Redvews

loawcl Dwuopm&w"r Gross |lweowmes:,

Jncome. Tax: Kot Sales Differvencs

YA 83

4

L1976 18,000

37,000
- 1973 - [6-355 224 836

b9, 800

1979 239 93 300

' 25,893
1980 64426 36, 000

1981 1} 060 0

1982 28,519 . _ 78,000

_19%3 2.6, 508 )52, 500

1984 . .  _~o-_ _  }63 730

1985 o7

MJ__‘?_S_@ e -0- _. . ..."0-.

T 309,850
1977 /ﬂﬂ—ééf,q /23, 600

UM.k&.por-{—&d_ KCH BGross lncome .

e _*J99 747
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CiCHT Conven v
Thomas L. Willmore 4256
HARRIS, PRESTON, CHAMBERS &
Attorneys for Defendant

31 Federal Avenue

Logan, Utah 84321

WILLMORE

IN THE FIRST JUDICIAL DISTRICT COURT OF CACHE COUNTY
STATE OF UTAH

JACOBSEN L
Plaintiff, -
DEFENDANT'’S SUMMARY
vs. - OF PROPERTY
SHIRLEY FELT JACOBSEN * Civil No. 25033
Defendant. -

COMES nov the Defendant, and pursuant to this Court’s Order

on May 1, 1987, +the Defendant by and through counsel hereby

submits to the Court his summary of marital property and values
of said properties.

MARITAL PROPERTY HELD IN PLAINTIFF'S NAME

1. 1774 Country Club Drive, Logan, Utah

Appraised value: $110, 000. 00
Mortgage (88, 000. 00)
Total Equity $ 22, 000.00

Defendant’s share of the total equity from, this

property is s$11, 000. 00.

JUL17 1387
SETHS,
e i1
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2. 4095 South Main, Nibley, Utah
Appraised value: $ 80, 000. 00
Mortgage: (46, 262. 00)
Loan from Defendant

to Plaintiff (has
not been paid back) (5,725.95)
Improvements to home: (1,512.00)

paid for by Defendant
(has not been reimbursed)

Total Equity (626, 500. 05)

Defendant’s share of total equity from this property is .

$13, 250. 02.

3. 165 East 100 North #3, Logan, Utah
Appraised value: $ 43, 500. 00
Mortgage: none

Loan from Defendant (10,250.00)
(has not been paid back)

Total Equity: $ 33, 500. 00
Defendant’s share of total equity from this property is
$16, 750. 00

PREMARITAL PROPERTY OR INHERITANCE PROPERTY
HELD IN PLAINTIFF'S NAME

1. North Shore Estates Lot #82, Salton Sea, California -
Plaintiff acquired <this lot in 1969 and Defendant is not making
any claim in this property because it is Plaintiff’s premarital

or inherited property.

forty
|
("
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2. Alpine Blvd. Lot, Alpine, California - Plaintiff
ijacquired this lot in March, 1985 and Defendant is not making any

claim in this property because it is Plaintiff’s premarital or

ST, 0
'1nherited property. R

d
: PREMARITAL PROPERTY HELD IN PLAINTIFF’S NAME

1. 1796 Country Club Drive, Logan, Utah - Defendant and his
deceased wife purchased the property on July 11, 1956.
‘Defendant’s home was constructed 1960. Plaintiff has not made

any contributions to this property and she is not entitled to any

equity in it. See Exhibit "A" attached hereto.

2. Bear Lake Cabin, Lake Edge Hills Estate Lot 32, Garden
City, Utah - Defendant and his deceased wife purchased the
property on July 14, 1970. The cabin was constructed 1971.
Pliantiff has not make any contributions to this property and she
is not entitled to any equity in it. See Exhibit "B" attached
hereto.

3. Lake Edge Hills Estates Lots - Defendant purchased the
property in 1961. Plaintiff has not made any contributions to
thie property and she is not entitled to any equity in it. See
Exhibit "B" attached hereto.

4. Bonanza Development Office Building, Logan, Utah-
Defendant and Blaine W. Hancey purchased the property on March
11, 1968. Office Building vas constructed in 1971. Plaintiff

has not made any coutributions to this property and she is not

B ——
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entitled to any equity in it or income from it. See Exhibit "C"
attached hereto.

S. Miniature Golf Course, Logan, Utah - Defendant and
Blaine W. Hancey purchased the property on August 20, 1968.
Miniature Golf Course was constructed in 1969. Plaintiff has not
made any contributions to this property and she is not entitled
to any equity in it or income from it. See Exhibit "C" attached
hereto.

6. Cherry Creek property, Richmond, Utah - Defendant
purchased the property on April 4, 1966. Plaintiff has not made
any contributions to this property and she is not entitled to any
equity in it or income from it. See Exhibit "D" attached hereto.

7. Bridlevood Hills Subdivision, Hyde Park, Utah, 76 acres
undeveloped - Defendant and Franklin W. Gunnell purchased the
property on August 27, 1971. Some development has occurred
recently. Plaintiff has not made any contributions to this
property and she is not entitled to any equity in it or income
from it. See Exhibit "E" attached hereto.

8. Grandview Hills Subdivision 2 1lots, Providence, Utah-
Defendant and his deceased vife purchased the property on
February 15, 1961. Plainitff has not made any contribution to
this prorperty or development of it and she is not entitled to
any equity in it or income from it. See Exhibit "F" attached

hereto.
R I T ol
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9. Navajo Hills, Blanding, Utah, 25 acres of rawv desert

land - Defendant purchased the property 4in 1961. Plaintiff has

not made any contribution to this property or development of it

and she is not entitled to any equity in it or income from it.

See Exhibit "G" attached hereto.

PLAINTIFF'’'S CLAIMS FOR INCOME FROM
THE SALE OF DEFENDANT'’S PROPERTY

Plaintiff has asserted claims for portions of Defendant’s
income from various properties which Defendant sold during

marriage. The bulk of these properties were acquired prior to

marriage. Plaintiff did not assist or contribute to their|

development nor did she contribute any wmoney to the development
of these properties. Furthermore, the income derived from the
sale of these properties was used to pay expenses of development,
for the parties support and maintenance and divided between
business partners in most cases. The income has been spent by

the parties.

The folloving 1is a 1list of properties vhich Plaintiff is

claiming a share of income from even though the income has been

spent for the parties’ benefit:
1. King Clarion Hills Subdivision, Kaysville, Utah-

Defendant purchased 140 acres in 1961 and developed it in various
stages. Plaintiff claims incowme from 65 lots; hovever, only 54
lots were sold after June 30, 1976, the date of marriage. On

September 3, 1975 a joint venture wvas entered into between

3
’rc\
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Defendant and Clair D. Berntson Construction Company to develop
the remaining property. Plaintiff did not participate in the
evelopment of this property and she did not contribute any money
to its development.

2. Meadov Village Subdivision, Logan, Utah - Defendant
purchased this land in the early part of June, 1976 prior to
their marriage on June 30, 1976. A partnership was entered into
betwveen Defendant, Lynn Toolson and Elray Robinson to develop
this property. Plaintiff did not participate in the development
of this property and she did not contribute any money to its
development.

3. OGrandview Hills Subdivision, Providence, Utah -
Defendant purchased this land on February 15, 1961. Plaintiff
did not participate in the developmentof this property and she
did not contribute any money tot its development.

4. Val Viev Subdivision, Logan, Utah - Defendant purchased
this land in 1973 and 1974. Plaintiff did not participate in the
development of this property and she did not contribute any money
to its development.

S. Bonanza Development property, Logan, Utah - Defendant
and Blaine W. Hancey purchased this property as a partnership on
August 20, 1968. The partnership sold the property. Plaintiff
did not participate in the development of this property or in its

sale and she did not contribute any money to its development.

o Ty
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6. Lake Edge Hills Estate, Garden City, Utah - Defendant

.;did not participate in the development of this property and she
f%did not contribute any money to its development.
;! 7. Glenvood Hills, Logan, Utah - Plaintiff and Defendant
é:each purchased tvo 1lots. Plaintiff told Defendant he would

'construct a home on her lot vhich wvas subsequently sold and the

jnot participate in the development or sale of the other property

in Glenvood Hills and she did not contribute any money to its
g development.

8. Cherry Creek, Richmond, Utah - Defendant purchased this
| property on April 4, 1966. This ground is still raw land and
Plaintiff has not participated in the development of this
property and she has not contribute any money to its development.

9. Richmond, Utah property and other "random sales"-

Defendant purchased these properties prior to wmarriage.
Plaintiff did not participate in the development of these
properties and she did not contribute any money to their
development.

10. Bridlewood Hills Subdivision, Hyde Park, Utah.
Defendant and Franklin W. Gunnell purchased the property on
August 27, 1971. A partnership has been formed with six

individuals to develop this property. Plaintiff has not

i

!and his deceased wife purchased this property in 1961. Plaintiff .
!

|

$5, 000.00 profit from it was paid to Plaintiff. Plaintiff did :




!
®
'

participated in the development of this property and she has not

contributed any money to ite development.

The issues before the Court on Plaintiff’s claim for income

from properties which were sold during marriage can be broken

dovwn into tvo areas (1) the income from the sales is no longer in
existence because it vas used to support Defendant and Plaintiff;

and, (2) Plaintiff did not participate in the development of this |

property and she did not contribute any money to its development.

DATED this // day of July, 1987.

’

%0&%/19— 2L UL

-

“Thomas L. Willmore
Attorney for Defendant

HARRIS, PRESTON, Cj;yBERS & WILLMORE
Vi

e

MAILING CERTIFICATE
I hereby certify that I mailed a true and correct copy of

the above and foregoing DEFENDANT'’S SUMMARY OF PROPERTY to the

Plaintiff’es Attorney, John T. Caine, 2568 Washington Blvd.,

Ogden, Utah 84401 on this {Z day of July, 1987.
1

7

Jacobsen. summary
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:i}‘. -~ 8. F. Jacobsen and Patricia F. Jacobsen, husband and wife,
: and Richard A, Willits ahd Judith H. Willits, husband and wife

grantor of Logan

County of Cache
CONVEY and WARRANT to 8.

. State of Utah, hereby
E Jacobsen and Patricia F. Jacobsen,
husband and wife, as joint tenants, not as tenants in common with
full rights of surviorship.

grantee of Logan

for the sum of $10.00 and other goods and valuable considerations

the following described tract of 1and in Rich County, State of Utah:

LAKE EDGE HEIGHTS
LoT 32

Beginning at a point North 2123.10 feet and East
578.46 feet from the Southwest corner of Section 28,
Township 14,North, Range 5 East, Salt Lake Base and Meridian
and running thence North 148.90 feet; thence East 132.16
feet; thence South 44.50 feet; thence South 30'00' West

106.23 feet; thence South 81 degrees 05' West 80.00 feet
to the point of beginning.

WITNESS, the hands of said grantorg , this 1hth

day of _ Jul: A.D. 1970

. 7

T2 f/( 2
. -C. /Lu_/._d ; /)/_.4-_. I—(LU4~/

Signed in the presence of

(AT
—
STATE OF UTAH l RECORDING DATA
County of Cache [ Entry No. Fee$
On the 1hth dsyof July
A.D. 19 70 petsonally appeared before me RecorRDED [J iNpExep(J O
S. F. Jacobsen, Patricia F. Jacobson, Js PLATTED [O assTracTEDO
Richard A. Willits, and Judith H. Willi compAred O peuverep O
the signers  of the within instrument, who duly
acknowledged to me that  they exccuted the samc,
Recorded 3,/970 Fiog No. F//,5¢ ¢
e At /0,20 - AM/BM In Book F 3 Page 220
. Ny - . J e $3-4-° Zerea B. Jessop, Rich County Recorder
R A 1 Bl 7B -
.., Cbmnimuon cxplrcs. May S, 197&“““y Publlc m
- :helidingtd  1ogan, Utah
’}/;_FU(}KMAN ABSTRACT COMPANY <20 LOGAN, UTAH
SN,



"Q‘(’ OI&ICMI tlecords cee s sapa

3 b S Cache County Recorder
FEE. R QQ BY oo o o mm e .. Deputy
L. Hanson and Virginie S. Hanson,
husband andivife,
grantorg of Logan City County of Cache State'of d o b

CONVEY and WARRANT to

S. F. Jacobben and Patricia F. Jacobsen, husband and
vife, as Joint tepants and not as tepants in common,
vith full rights of eurvivorship,

grantee s of Logan City, Cache County, State of Utah
for the sum of  $10.00 and other valuable consideration

the [ollowing described tract  of land In Cache County State of Utah

All of Lots 35 to 43, inclusive, and all lots 50 to 5S4, inclusive,
of SUNSET VISTA PARK, as shown by Extended Amendment Ko. 1 plat
recorded 28 .November ‘1952 a8 filing No. 260139, and situate in

the Southwest quarter, of Section 25, Townsbip 12 North, Range One
East of the 'Salt Lake Base and Meridian. —

WITNESS. the hand s ‘of sald graotom . this dey of July A. D 1956.
. A /44wwnu/
Signed 1n the preseace o )
. / _~

‘ < '

STATE OF UTAH RECORDING DATA

County of Cache } Tl

On the 11ty ' diy of Sty

A D 19 56 personally appearéd'befort'me"

E. L. Hanson and Virginiels.
Henson, husband and .wife,

.ﬁlc migner ¢ of the within Instrument, who duly
\\'5 ‘ackiowledged to me that they executed the same.

Siw1Tha, %

s o G

HICKMAN ABSTRACT COMPANY  Logan, Utah
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STATE OF CALIFORN!
JOUNTY OF LOS ANGELES

NOotAGY PVBLIC

MARILYN M. LIDDELL

ook 115 mx 4
WARRANTY DEED

GEORGE M, HAFRIS,a aingle man,

California
gamor of Hermosa Besch . Countyof lO8 Angeles « State of X, heredy
CONVEY and WARRANT to

BLAIN W, HANCEY and
8. ¥, JACOBSEN

gatee & of Logen, Cache County, Utah
for the wom of
the following described tract of land in Logan, Cache County, State of Utah:

Beginning at & point 128.5 feet Southpf the Northwest
Corner of Lot 3, Plock 22, Plat ®A" Logan Farm Survey
and running thence East 100 feet; thence North 33 feet
t0 the Nogth line of grantor's property; thence Eest 98
feet; thence South 110 feet; thence ¥eet 198 feet;
thence North 77 feet to the plnce of beginninrg, and
situate in the Bouthemst quarter of Section 28, Tovnship
12 Korth, Range 1 Eset of the Salt Lake Meridian, x

Subject to & right of wry for ingress and ez-ess
to adjoing prope~ty over the following:

Beginning at the mid point 128.5 feet South of the
Northweet corner of the sald Lot 3 and runninc thence
Last 100 feet; thence South § feet; thence West 1CO Zeet;
thence North 8 feet to the plaece of beginning.

WITNESS, the band  of said grantor  , this 20th dayol pugust A.D, 19 8,
h 4
$igned in the presence of ﬁ% 11\ M
- Q =
STATE OF GALIFORF}A RECORDING DATA
3
County of 103 ANGE{FS e, 349645 Fees .20
Onthe, 30th  dyof August

A.D. 19 68 personally appeared before me recooed O noexep[J O

George M, Harrls, s single man, ;:I::::m g gls'rucrmg

STATE OF UTAN

ey
1 [

he signer of the within tratrument, who duly ne w FoR

Beckoowledged 1o maghat  he  executed e uume, s[r 19 1w £H 68

( y INBOOK 115 0F RECORD
. // "OE 1 1 C I~
Lol PWIPYa GRETTA L. SHiTH L0
/ )

Notaty Public COUATY 8°CORAER

”-

S amenloalan ~nalfone
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SPECIAL WARRANTY DEED

[CORPORATE FORM]

BERTHARA IRVESTMENT COMPAKY, s Utah corporation
8 coporation organized and existing under the laws of the State of Lrah, grantor, with fts principal office
at Ogden « County of Weber . State of Utsh, hereby CONVEYS and

WABRRANTS only as against all claiming by, through or under it 10
8. Y. JACOBSEN and BLAINE W, HANCEY

graotee 8 of logan City, ‘Cache County, State of Utah
for the sum of $10.00 and other valuable consideration
the following described tract of land in logan Cicy, Cache County, State of Utsh:

Part of lot 3, Block 22, Plat "A" logan Famm Survey, described as follows:

Besinninf et the Southwest corner of saifd lot 3, and running thence
North 124,5 feet; thence East 198 feet; thence North 26 feet, more

or less to & point of record 150.7 feet North of the South line of
said Iot 3; thence East 198 feet; thence South 150,7 feet; thence
West 396 feet to beginning, and being situate in the Northvest quarter
of Section 3k, Township 12 North, Range 1 Bast of the Selt lake Base
and Meridian. -

STATE OF UTAH

34’7745 COUNTY o Catne] 8

FILED AND RECOKDED FOR

Aez 8 11 us i °06

IN 300K 111 OF RECORD
PACE BTT
GaET‘u':?,.us“)gfm;t
oesury OUKTY RECORDER

The officers who sign this deed heredby certify that this deed and the transfer represented thereby was duly
suthorized under a resolution duly adopted by the bosrd of directors of the grantor at lawful meeting duly

Beld and antended by a quorum,
In witness whereof, the grantor bas camed fus corporate nn:?d seal to be bereunto afflxed by fu duly

suihorzed officers this VAL By 25 +A.D. 19 68

Attent:
BERTEARA INVESTMENT COMPANY

. . by s
l{j gt Y5 da.:?}_-nul z//{_7

s fLae / . Secretary, 1EE A, 3R°y&"// (:\\.L\—/'
Q\‘i Y”[//? ) .// / i Presideant.

(< ATE SEAL),
S’;.‘;cgm tola r -_.C;‘
OF UTAH j_‘:

—s e, “_ -
l'&c‘:l«_ R
. _.'. /4

S 3
".. i yQpthe .- ] /4T '7/7?, 1 A. D, 19 68 " penonally

appeate ‘&Ix'::e larst [0 Gecod?s

\v‘::. b:u;bymdulyg:.’dlf( u,é:q%% b(ne')a?hz /"“;(i:[- A f%""“z‘é?

Fau'n
tespectively of the Berthana Investment Company & .\.\--""--ff.“‘ that the
said {nstrument was signed in bchal‘:-:f‘;xorwmm by u;lhodty of e 4° ‘{:g R4 2 f_‘\?/x ° ”?/
Iz )I/K é < /jfl’-rf 2 . : :::Y < D ‘-::
R L N -2 ]

and the aforesaid officers acknowledged 2o me that said corpStation execuigd the 83

, 2 f
Notrty Pub t oK
Commission expires M/;V 1972/ 2 &Y
Reiding (a t ¥ 9&41{

The land Title Gmpany sox 111 nax877
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STATE OF UTAH RECORDING DATA
County of Cache ‘ Entry No. Fee $
Ou the 4/ % day of éﬂué
A.D. 19 £/, penonally appeared beforc me xecoeD (O noexep[J O
) /- *ATTED O asstaaceoO
Frcornoe 7. e KLyirirw cowrarsd O peurversp O
_@\f:fva-v 77 DY € (Lszrmi  [STATE OF UTAR )
A g
; s f&er:d] “of the within inszument, who duly County of Ca
f;‘im e“edwmelhn be  executed the same, On the day of Novembe;‘ 1968,
ze. ERESY : Pel'"mlly a eared bex'va—d
5% : PP 'H-EI.EN H.
3 '\. o RELSON, a widow, the" Aeney; t'.‘he with-
Qs ; g8 X ) in instrument, who fu 1
4‘r47£ me that she executed

_EXHIBIT D
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WARRANTY DEED

FREEMAN ¥, McKINNON, individually and as serviving partner of the Olof
Kelson Construction Company, and ERMA N. McKINNON, his wvife, granters of Salt Lake

City, and HELEN R. NELSON (widov of Wilmar Nelson)

grantor of Logan City + County of Cache . suu,?( Ll.u.h._ bereky .
CONVEY and WARRANT to ‘.:'.Hf" u' TACNE
S. F. Jacobsen ’752250 FLES avs ZECORJED FOR

WIZKUAN TAND TITLE &0,
Fl0 HalS 4 sxl’H’EB

INBCOL 119 {7 RZCORD

graatee of logan City, Cache County, State of Utah pacE 295

for the sum of $10.00 and other valuable consideration CREFTLE 1717k

the following described tract of land in Cache Counry, State of Unah: AECLETER
DB K7 Iy

A part of the South half of the Northwest quarter and a part of the North
half of the Soutbwest quarter of Section 23, Township 14 North, Range 1
East of the Salt Lake Base and Meridian, described as follows, to-wit:

Beginning at & point 36 rods South of the Northeast corner of the South
balf of the Northwest quarter of said Section 23; thence West 18 rods;
thence North 36°50' West 20 rods; thence West 56 rods 10 feet more or less
to a point 386 feet more or less East of the East boundary of the State
Righway, said point being on the West line of the old right of way of U. I,
C. Railroad Company; thence South 10°55' East along the West line of said
Right of way 1182.3 feet; thence Southeasterly S0 feet; thence South 59
feet more or less to the center of Cherry Creek; thence East along center of
said Creek 66 feet; thence following the meanderings up the center of said
Cherry Creek in a general northeasterly direction to a point in the center
of said creek which is 22 rods West of a point 19 rods South of beginning;
tbence East 22 rods to a point 19 rods South of beginning, said point being
12 rods South of Cherry Creek Bridge; thence North 19 rods to the place of
beginning, containing 22.78 acres more or less. »

Together with a right of way for ingress and egress to the above described
property being 32 feet in width, 16 feet on each side of a center line described
as follows, to-wit:

Beginning at & point in the East boundary line of Bighway 91, 159 feet South
of the North line of said Southwest quarter and 16 feet North of the extreme
South line of said Grantor's land, thence east and parallel with the said South
line 10.5 chains be it more or less to the west boundary of the old right
of vay of the U, 1. C, Railroad Company, containing 0.51 acres, more or less,
This deed 1is given in the liquidation of the assets of the Olof
Kelson Construction Company, & p

argnership. .
WITNESS, the band g of said grantor g, this ‘fa € day of &/;'/ Y A.D. 1966.

Slgued 1n the presence of

WA

M%‘,_M_@’s

Noury Public

;’,; /¢é6 Resgiad n.n' PR
LAND TITLE COMPANYMy Comission expires:

sox 119 nx295 2-19-72
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WARRANTY DEED

TED J. WILSON AND DIXIE WILSON

gastar 8 of Logmn « Coancy of Cache . o State of Uuh, hereby
CONVEY and WARRANT to

S. F. Jacobsen and Frenklin W, Gunnell

grastos 8 of Logan, Utah
for he sum of Ten-Dollars ($10.00) and other wvaluable consideration
the following described mact of Jand in Cache County, State of Uah:

All of the North One half of the Southwest quarter of Section Twelve (12) in
Township Twelve (12) North of Range One East of the Salt Lake Meridian, Contain-
ing (80) Eighty Acres.x

Also a right of vay in common with others over the following oroverty, to-wit:
Commencing at the Northwest corner of the Southwest quarter of the Southwest
quarter of sectiocn 12, Townshio 12 North, Ranse 1 East of the Salt Lake Base and
Keridian, and running thence South 80 rods; thence East 1 rod; thence Forth 80
rods; thence West 1 rod to the place of beginning. 7‘

WITNESS, the ind Sof ald grantoe 8 , tds  27th

: AD. 19" T}

Signed in the presence of - Z ;. /5 :‘
STATE OF UTAH ' RECORDING DATA
County of Cache ( " Esery Mo, 364570 Fee$2.20
On the day
a.p.19 1 2,’:.‘2...u, appeared figst. sscomep () poeEr[] O

Ted J. Vilsen and Dixie Wils D O asmucrell
- cn an e on
busband and vife, , cowearep O pruvessp O

STATE CFavayt 3 $s
COUNTY OF Cacye]
NLED AXD RECORDED FOR

FICKMAN LAND TITLE CC.
Ju il 3s2PHT2
™ o

n:goxsw CF RECORD

GRETTA B.SHITH
COUNTY RECCROER
rTY

mq -16: 19'{'5“,“““ 13(4
Besiding ta g=n, Utah

LAND TITLE COMPANY 00K 140 ”&540
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“THIS IS A LEGALLY BINDING CONTRACT. 1F NOT UNDERSTOOD SEEX COMPETENT ADVICE.™

Recorded st Request of. 373518 flitorvan di s
Haeéo ”‘jPiﬂd«}CJzam
st M FeePad $ ol
o - . WU
by. Dep. age— ;.:2“18156 o hdcono
notice Address A
. ” SRETTA £.£uijn

QEPUTY

QUIT-CLAIM DEED

Pranklin W. Gunnell, El Marie Gunnell, his wife, S. F. Jacobsen and
Patricia Jacobsen, his wife,

ofSalt Lake c1ty & LogarCounty of Salt Lake and Cache, State of Unh. hmby
QUIT-CLAIM

BRIDLEHOOD HILLS DEVELOPMENT COMPANY, a Utah

Partnership.
grantee
of Logan, Cache County, Utah foc the sum of
TEN -DOLLARS,
and other good and valuable consideration
the following described tract  of land in Cache County,

State of Utah:

All of the North 1/2 of the Southwest quarter of Section 12
in Township 12 North of Range 1 East of the Salt Lake Base
Meridian. Containing 80 acres more or less.

Also a right-of-way in common with others over the following
property, to-wit:

Commencing in the Northwest corner of the Southwest
quarter of the Southwest quarter of Section 12, Township
12 North Range 1 East of the Salt Lake Base Meridian and
running thence South 80 rods, thence East 1 rod, thence
North 80 rods, thence West 1 rod to the place of beginning.

WrTness the hand of said grantor S, this 30th day of
seventy three

March .A.D.onetbomandmnehun

Signed in the presence of

STATE 0F UTAR,
L) .J""'**-"

'ft\ agpumd before me PRAN

. My, Conminien Supires Aoy L T3 .
My commi expires

APPROVED FORM — UTAH SECU“ES COMMISSION
FOMM 103—OUIT CLAIM DEED—2a1LY CO.. 38 w. MeaT 40U, B C.. WTan K 158 PasL 38

COUKTY REF10€R

l-'b\
I
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sox 114 ne230
WARRANTY DEED

GEORGE X, BANKHEAD and.ANNA H, BANKHEAD,
husband and wife,

gaotor 8 of Providence ., Countyof Cache . State of Utah, hereby

CONVEY sod WARRANT to
8.Y. JACOBSEN and PATRICIA ¥, JACOBSEN,
husband and wife, as joint tenants with
full right of survivorship and not as
tenants in common,

grastes g of Logan Cache
fot the sum of Ten Dollars
the following described tract  of land in Cache County, State of Utab:

Beginning £ a point North 0°03' West 950 feet
fromis point North 88041' East 301.5 feet from
the South quarter corner Bection 14, Towaship

11 Xorth, Range 1 East of the Salt Lake Base

and Meridian; running thence North 898941' East
250.0 feet; thence North 0° 03' West 790.0 feet;
thence Bouth 89°41' West 250.0 feet; thence South
0°03' Zast 790.0 feet; thenco=Sewth—S00Lilldent

to the point of beginning. Containing 4.56 acres., X

WITNRSS, the haods of said grantos , this  15th yol bryary A.D. 1981

STATE OF UTAH }u RECORDING DATA

Y of Cacte ' euyNe. 349227 Fees 3-00

On the 15th dayof  February
A.D. 19 61 personslly appeared before me copED [0 poexep(J O
GEORGE ¥. BANEHEAD and ANNA H, PATTED g Amucrmg
BANKHEAD, husband and wife, COMPARED DELIVERED

'y STATE OF

COUNTY OF Eecue] S8

FILED AND RECOROED £
HICKMAN LAND TITLE B0,
fuc 19 11 wo RY 68

N BOOK 114 67 Reconp

PACE 250
CRETTAC%.SKITH
URTY RZCORDER
DEPUTY
.Commision cxi:;s: j’; /¢ rioary Public )
Restding in , Utah L ‘2 3 -

HICKMAN ABSTRACT COMPANY oo 114 - :2—5-'0 10 o a yian
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WARRANTY DEED

GEORGE X, BANKHEAD and ANXA H, BANKHEAD,
husband and wife,
pantxs  of Providence + County of Cache « Suate of Utab, bereby
CONVIY a0d WARRANT o 8 ¥, JACOBSEN and PATRICIA ¥. JACOBSEX
husband and wife, as joint tenants, with
full right of survivorship and not as
tenants in common,

pectes 8 of Logan Cache
for e wm of ggn Dollar
e following deseribed tract o?hnd in Cache Cousty, $tate of Urah:

Beginning at a point Xorth 0°03' West 950 feet
from a point Xorth 89°41' Xast 781.5 feet from
the South quarter corner Bection 14, Township

11 Xorth, Range 1 East of the Szlt Lake Base and
Meridian; running thence North 0°03' West 760.0
feet; themce South 885°41' West 230.0 feet;- thence
South 0°03' ZXast 790.0 feet; thence North 89041
Xast 230.0 feet to the point of beginning. Con-
taining 4.20 acres.

y.v! e

WITNESS, the band 8 of said granix 8 , this 15th A.D, 19 61

/‘% Y/ ®%a% (Dorriar X Lo Lo D,
A

7
$TATR OF UTAH }” RECORDING DATA
Couaty of Csche Sotry No, 335536 fees L=
Onthe 1Bth dayef Yebruary -
A.D. 19 61 penonally appeared before me comer [] noExeD[J O
PLATTED CTED
GEFORGE X, BARKHEAD and AXNA H, COMPARED g ;:::EAIED g

BANKHEAD, husband and wife,

gﬂ‘ll OF UTAH ‘“
OUNTY OF CACHE
FILED AND RECORDED FOR

withia {nstrument, who duly HICIOMAN LAND TITLE CO.

y sxecuted the ame, JuL za 10 09 AH 085

) . M eook_ 52 OF recoro

St . PACE TE3

GAETTA B.SHITH
sprOUNTY RECORDER

?//M Nocary Public 1 3 -
, Utah . 8w -

HICKMAN ABSTRACT COMPANY LOGAN, MTAH




ADDENDUM "4"



Thomas L. Willmore 4256

HARRIS, PRESTON, CHAMBERS & WILIMORE
Attorneys for Defendant

31 Federal Avenue

Logan, Utah 84321

IN THE FIRST JUDICIAL DISTRICT COURT OF CACHE COUNTY
STATE OF UTAH

JOYCE K. JACOBSEN *
Plaintiff, *
STIPULATION
vS. *
SHIRLEY FELT JACOBSEN * Civil No. 24033 3
Defendant. * ;;):EKD:S

Comes now the Plaintiff and the Defendant and in consider-
ation of their mutual covenants and conditions herein set forth
the parties do stipulate, contract and agree one with the other
as follows:

Whereas, the Plaintiff has filed a complaint for divorce,
and;

Whereas, the parties are desirous of stipulating and
agreeing each with the other concerning the property and debts,
and the parties respectfully request the court to approve and
grant the provisions of said agreement and incorporate them in
any divorce decree which may be issued.

Now, therefore, the parties hereby agree with each other as
follows:

1. Real Property. Plaintiff and Defendant agree and
stipulate that three homes have been acquired during the course

of the marriage. The parties stipulate and agree that Plaintiff

s S033-3]

FUINZTRET
QFTHR AHFN Mlerd:



is to have as her sole and separate property these three homes
which are described as follows:
(a) 1724 Country Club Drive, Logan, Utah, which is
more particularly described as follows:

All that part of Lot 52, SUNSET VISTA PARK, as
shown by the Extended Amendment No. 1 Plat
recorded November 28, 1952, as filing No. 260139
and situate in the Southwest Quarter of Section
25, Township 12 North, Range 1 East of the Salt
Lake Meridian, described as:

Beginning at the Northeast corner of said Lot 52,
and running thence South 0 degrees 38' East on

the East line of said lot 131.5 feet; thence South
89 degrees 23' West 105 Feet; thence North 0 degrees
37' West 131.5 feet to the North line of said Lot
52; thence East 105 feet to the POINT OF BEGINNING.

(b) 4095 South Main Street, Nibley, Utah, which
is more particularly described as follows:

Part of the Southeast quarter of Section 28,
Township 11 North, Range 1 East of the Salt
Lake Base and Meridian, described as follows:

Beginning at a point in the West right-of-way
line of a State highway which point is 40 rods
and 1-1/2 feet North and 4 rods more or less
West from the southeast corner of sai dsection
28, running thence West 180 feet, thence North
15 feet, thence West 342 feet of record (418
feet by measurement) to an existing partition
fence, thence Northeasterly 275 feet along this
partition fence to a point 247 feet measured
Northerly along the West right-of-way line of
said State Highway and 430 feet West from the
said West right-of-way line of State Highway,
thence East 430 feet, thence Southerly 247 feet
more or less to the point of beginning.

(c) 165 East 100 North #3, Logan, Utah, more

particularly described as follows:



-3

Unit 17: Building C: TWIN PINES CONDOMINIUMS,

as described in that certain Declaration of
Covenants, Conditions, and Restrictions of Twin
Pines, a Condominium Project recorded 3 July 1973
as Filing No. 373769 in Book 156 of O.R., Page 443
in the office of the Recorder of Cache County,
Utah, and which unit is further described and
depicted in that certain map of Twin Pines
Condominiums filed 3 July 1973 as Filing No.
373768 in the office of the Recorder of Cache
County, Utah, together with an undivided 5.047%
ownership interest in the common areas.

2. Property Settlement. As and for a payment for
difference in property received by the partites, Defendant agrees
to pay Plaintiff the lump sum of $644.00. Said payment together
with the other provisions of this Stipulation constitute a full
and final property settlement between Plaintiff and Defendant and
Plaintiff and Defendant hereby waive any present or future claims
either may have against the other.

3. Premarital Property. Plaintiff and Defendant stipulate
and agree that each has extensive property which they owned prior
to marriage or inherited prior to marriage. Plaintiff and
Defendant stipulate and agree that neither shall make a claim for
any property which either owned prior to marriage, and by virtue
of this Stipulation Plaintiff and Defendant agree to forever
waive any claim to any premarital property or inherited property.
Furthermore, Plaintiff has asserted a claim requesting a share of
income derived from premarital property that Defendant has sold

prior to the date of divorce. Plaintiff hereby waives any claim

which she may have in the past, present and future concerning



income derived from premarital property presently owed or sold
prior to the date of divorce.

4. Personal Property. The parties have effected to their
mutual satisfaction a division of all personal property (acquired
during marriage or prior to marriage) in which they had an
interest, either singularly or Jjointly; and all such property
which Plaintiff or Defendant now has in his or her control and
possession shall remain his or her sole and separate property
respectively, free from any claim whatsoever on the part of the
other party.

5. DPayment of Debts and Obligations. Plaintiff agrees to
be 1liable and responsible for all debts and obligations
concerning the three homes mentioned in paragraph 1 above.
Furthermore, Plaintiff agrees to indemnify and hold Defendant
harmless from any loss, demand or claim regarding any debts or
obligations concerning the three homes stated in paragraph 1.
Furthermore, Plaintiff agrees and stipulates to pay any and all
debts and obligations which she has incurred individually since
the date of separation on or about July 1, 1986, and furthermore,
to indemnify and hold Defendant harmless from said debts.

Defendant agrees to pay all debts and obligations that
are in his name and furthermore he agrees to hold Plaintiff
harmless therefrom and indemnify Plaintiff from any and all debts
and obligations which he has incurred individually since the date

of separation on or about July 1, 1986.

»

’

.
* ey



6. Alimony. Plaintiff and Defendant agree and stipulate
that neither will make any further claim upon the other for
alimony or maintenance. Plaintiff and Defendant each agree to
completely and forever waive any right of alimony or maintenance
they may have against the other.

7. Western Realty & Development Company. Plaintiff and

Defendant stipulate and agree that the business known as Western
Realty & Development Company shall be the sole and separate
property of Plaintiff. Plaintiff shall receive the right to use
and transact business under the name of Western Realty &
Development Company. Furthermore, Plaintiff shall receive from
Defendant the realty sales signs which he has in his possession.
Plaintiff shall not have any claim or right to the furniture and
furnishings owned by Western Realty & Development Company. Said
furniture and furnishings shall be the sole and separate property
of the Defendant. Plaintiff shall take all necessary efforts to
remove Defendant's name from any and all records and obligations
involving Western Realty & Development Company. Furthermore,
Plaintiff shall be responsible and 1liable for all debts and
obligations of Western Realty & Development Company which have
arisen since the date of separation on or about July 1, 1986 and
all debts which may arise in the future and shall indemnify and
hold Defendant harmless therefrom.

8. Voluntary Contract. Plaintiff and Defendant acknowledge

that they execute this Stipulation of their own free will and



choice believing it to be in their best interests and both
parties agree to hold their respective counsel harmless from any
liability resulting herefrom and acknowledge that they made this
decision on their own accord.

9. Disclosure. Each of the parties acknowledge that a full

and complete disclosure of all property and debts incurred or
acquired during the marriage has been made and should other
property or debts later be discovered, an equitable order would
have to be entered at such time.

10. Attorney's Fees and Court Costs. Plaintiff and

Defendant stipulate and agree that each will pay their own
attorney's fees and costs of Court incurred in this action if
this divorce is obtained upon this Stipulation Agreement.

DATED this &£/ day of August, 1987.

{%// /M_u)( LK Jacgbeen

John'. Caine
Attorney for Plaintiff

VAL

DATED this £ 7 day of A

hirley F. JAacbpsen

%ﬁ@a A2/

Thomas L. Willmore
Attorney for Defendant
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CERTIFICATE OF HAND DELIVERY
I hereby certify that I hand delivered a true and correct
copy of the above and foregoing STIPULATION to the Plaintiff's

Attorney, John T. Caine, 2568 Washington Blvd., Ogden, Utah 84401

on this EZZ day of August, 1987.

/%//M / /////W

Jacobsen.Stipulation

A 2 e
.
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Thomas L. Willmore 4256 “ERACIVER
HARRIS, PRESTON, CHAMBERS & WILLMORE TR '
Attorneys for Defendant e e - A~
31 Federal Avenue 237 K06 28 M 1S
Logan, Utah 84321

AR e~ .- . ~—

IN THE FIRST JUDICIAL DISTRICT COURT OF CACHE COUNTY
STATE OF UTAH

JOYCE K. JACOBSEN *
Plaintiff, * ORDER
vs. *
SHIRLEY FELT JACOBSEN * Civil No. _240633-

Defendant. * Q 2/0 3 3

THIS matter came on regularly for hearing before the above
entitled Court on the 27th day of August, 1987, the Honorable
VeNoy Christoffersen presiding. The Plaintiff was present in
person and was represented by her attorney, John T. Caine, and
Defendant was present in person and was represented by his
attorney, Thomas L. Willmore; and the Court having heard the
evidence and having received and read the Stipulation agreed to
by the parties and filed herein, and being fully advised in the
premises, and good cause appearing, it is hereby ORDERED that the
Stipulation made and entered into by the parties hereto be and
the same is hereby incorporated herein by reference.

It is further ordered according to the terms of said
Stipulation as follows:

1. That Plaintiff shall have as her sole and separate
property the three homes which have been acquired during

marriage. The three homes are described as follows:

AS033=3 i,

AUG28 1237
Nnoo IO SETH S. ALLEN, Clerk



(a) 1744 Country Club Drive, Logan, Utah, which is
more particularly described as follows:

All that part of Lot 52, SUNSET VISTA PARK, as
shown by the Extended Amendment No. 1 Plat
recorded November 28, 1952, as filing No. 260139
and situate in the Southwest Quarter of Section
25, Township 12 North, Range 1 East of the Salt
Lake Meridian, described as:

Beginning at the Northeast corner of said Lot 52,
and running thence South 0 degrees 38' East on

the East line of said lot 131.5 feet; thence South
89 degrees 23' West 105 Feet; thence North 0 degrees
37' West 131.5 feet to the North line of said Lot
52; thence East 105 feet to the POINT OF BEGINNING.

(b) 4095 South Main Street, Nibley, Utah, which
is more particularly described as follows:

Part of the Southeast quarter of Section 28,
Township 11 North, Range 1 East of the Salt
Lake Base and Meridian, described as follows:

Beginning at a point in the West right-of-way
line of a State highway which point is 40 rods
and 1-1/2 feet North and 4 rods more or less
West from the southeast corner of sai dsection
28, running thence West 180 feet, thence North
15 feet, thence West 342 feet of record (418
feet by measurement) to an existing partition
fence, thence Northeasterly 275 feet along this
partition fence to a point 247 feet measured
Northerly along the West right-of-way line of
said State Highway and 430 feet West from the
said West right-of-way line of State Highway,
thence East 430 feet, thence Southerly 247 feet
more or less to the point of beginning.

(c) 165 East 100 North #3, Logan, Utah, which is more

particularly described as follows:

aone f1AR ace P?2R



Unit 17: Building C: TWIN PINES CONDOMINIUMS,

as described in that <certain Declaration of
Covenants, Conditions, and Restrictions of Twin
Pines, a Condominium Project recorded 3 July 1973
as Filing No. 373769 in Book 156 of O.R., Page 443
in the office of the Recorder of Cache County,
Utah, and which unit is further described and
depicted in that certain map of Twin Pines
Condominiums filed 3 July 1973 as Filing No.
373768 in the office of the Recorder of Cache
County, Utah, together with an undivided 5.047%
ownership interest in the common areas.

2. That Defendant is ordered to pay the lump sum of $644.00
to the Plaintiff as a full and final property settlement between
Plaintiff and Defendant and that Plaintiff and Defendant waive
any present or future claims either may have against the other's
property.

3. That Plaintiff shall have as her sole and separate
property the premarital property and property which she inherited
prior to marriage. That Defendant shall have as his sole and
separate property the premarital property and property which he
inherited prior to marriage. That Plaintiff and Defendant have
forever waived any claim either may have against the other's
premarital property or inherited property. That Plaintiff waives
any and all claims she may have against Defendant for income
derived from Defendant's premarital property which was sold prior
to the date of divorce or is now presently owned.

4. That each party shall have as their sole and separate
property all the property which Plaintiff or Defendant now has in

his or her control and possession and neither party shall make

nero an=



any claim whatsoever upon the personal property of the other
party.

5. Plaintiff shall be liable and responsible for all debts
and obligations concerning the three homes mentioned in paragraph
1 above. Plaintiff shall indemnify and hold Defendant harmless
from any 1loss, demand or claim regarding and debts and
obligations concerning the three homes. Plaintiff shall be
responsible for the debts and obligations which she has incurred
individually since the date of separation on or about July 1,
1986, and Plaintiff shall indemnify and hold Defendant harmless
from said debts.

6. Defendant shall pay all debts and obligations which he
has incurred for his benefit and he shall indemnify Plaintiff and
hold her harmless from any and all debts which he has incurred
individually since the date of separation on or about July 1,
1986.

7. That Plaintiff and Defendant are not entitled to any
permanent alimony or spousal support because each has waived any
right or claim for such alimony or support.

8. That Plaintiff shall have as her sole and separate
property the right to use and transact business under the name of
Western Realty & Development Company. Plaintiff shall receive
from Defendant the realty sales signs. Plaintiff shall not have
any claim or right to the furniture and furnishings owned by

Western Realty & Development Company. Said furniture and



furnishings shall be the sole and separate property of the
Defendant. Plaintiff shall take all necessary efforts to remove
Defendant's name from any and all records and obligations
involving Western Realty & development Company and Plaintiff
shall be responsible and liable for all debts and obligations of
Western Realty & Development Company which have arisen since the
date of separation on or about July 1, 1986, and all debts which
may arise in the future. Plaintiff shall indemnify Defendant and
hold him harmless from any demand or claim concerning the debts
of Western Realty & Development Company.

9. It is understand that Plaintiff and Defendant the said
Stipulation of their own free will and choice, believing it to be
in their best interests and both parties shall hold their
respective counsel harmless from any 1liability resulting
therefrom.

10. That it has been represented to the Court that a full
and complete disclosure of all property and debts incurred or
acquired during the marriage has been made and should other
property or debts later be discovered, an equitable order would
have to be entered at such time.

11. That Plaintiff and Defendant shall pay their own

attorney's fees and costs of court incurred in this action.

Anng nRR DMT??Q 2

(L |
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DATED this 2& day of August, 1987

VeNoy/éhﬁgﬁtoffeiééﬁ'

DISTRICT DGE

Att ney for Plaintiff

CERTIFICATE OF HAND DELIVERY

I hereby certify that I hand delivered a true and correct
copy of the above and foregoing ORDER to the Plaintiff's

Attorney, John T. Caine, 2568 Washington Blvd., Ogden, Utah 84401

on thls&; day of August, 19877 Done %////QL@
/S

Jacobsen.ORDER

Jacobsen.order
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IN THE FIRST JUDICIAL DISTRICT COURT, COUNTY OF CACHE
STATE OF UTAH

)
JOYCE K. JACOBSEN, )
(KALANQUIN), )
)
Plaintiff )
) MEMORANDUM DECISION
vs. )
) CASE NO. 862025033
SHIRLEY F. JACOBSEN, )
)
Defendant )
)

THIS MATTER IS BEFORE THE Court upon a Motion to Compel
dated March 25, 1993, filed by the Plaintiff and a Motion for
Protective Order dated April 2, 1993, and further consideration
of the previous Motion to Dismiss filed by the Plaintiff on
September 4, 1992.

Originally the matter was before the Court upon a Motion to
Set Aside the Divorce Decree and for New Trial on issues of
property settlement. The record more particularly reflects
that the parties were married on the 30th day of June, 1976,
and later divorced based upon a Stipulation entered the 27th
day of August, 1987, with an Order relative to property
pursuant to said Stipulation entered the 28th day of August,
1987, and the Findings and Decree entered on the 22nd day of
September, 1987. A Motion to Set Aside that Divorce Decree was
filed the 30th day of November, 1987, by the Plaintiff on the

basis that there could be a reopening of the case in the event

FILED_K62025053
APR 7~ 1995F 98

ov



Jacobsen vs. Jacobsen
#862025033
Page 2

other assets were discovered which were therefore undisclosed
for purposes of the Stipulation. Said reservation was
memorialized in paragraph 10 of the property distribution Order.

In her Motion to Set Aside the Divorce Decree and for a New
Trial on the issues of property settlement, the Plaintiff
alleges that subsequent to entering into the settlement, she
discovered additional amounts of money were received by the
Defendant through the sale of property owned in a real estate
development known as King Clarion Hills. Thereafter discovery
was initiated. Since that time there have been numerous
documents and pleadings filed before the Court requesting
further discovery. The reading of the Stipulation itself in
paragraph 10 of the Order allows for a reevaluation and
equitable distribution of the property should other undisclosed
assets be. discovered.

Mr. Raymond Malouf, counsel for the Plaintiff, entered his
appearance on the 2nd day of December, 1991. On the 19th day
of February, 1992, the first round of discovery requests began,
wherein the Defendant requested the Plaintiff to "state all
facts and circumstances supporting her allegation in paragraph
8 of the affidavit dated December 13, 1991", wherein she
states, "there are more properties that have not been disclosed
to me of which I am aware and of which I am prepared to

describe.” 1In response, the Plaintiff, after giving a history
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of the case, rather vaguely and variously described certain
property transactions which were apparently unknown to her
prior to the execution of the Stipulation in the settlement.
Again in interrogatory #2 there is a request relative to what
other properties were not disclosed by the Defendant to the
Plaintiff. In answer thereto the Plaintiff again variously
described a number of lots and properties. Interrogatories and
Answers continued, with allegations, as to discovery made by
the Plaintiff relative to property and transactions of the
Defendant previously undisclosed. There followed a series of
Motions to Compel and other interrogatories filed by each party.
It Dbecame apparent that rather than relying upon
information she had relative to undisclosed ©properties
Plaintiff sought to identify the same through further discovery
and demands for production upon the Defendant. On the 4th day
of December, 1992, the Defendant filed a Motion to Dismiss on
the basis that the Plaintiff was simply trying to relitigate
and reopen the entire divorce, then almost five (5) years old.
The memorandum in support of the Motion to Dismiss states a
number of legal grounds as to why the Plaintiff should not
succeed on her Motion to Set Aside the Decree or for New
Trial. Most importantly, however, the Court is concerned with
respect to the reservation found in the Order and the

Stipulation allowing for reevaluation and distribution of
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undiscovered property. The most salient point of the Motion to
Dismiss is that at no time has the Plaintiff ever demonstrated
with particularity just what property she is alleging was not
disclosed. A review of the Answers and Interrogatories would
essentially confirm that allegation. Moreover, the Defendant
continues to allege that all the property had and always has
been disclosed.

The burden with respect to the demonstration of other
discovered property is not upon the Defendant, but upon the
Plaintiff. Though the Stipulation and Order allow for a
reevaluation or for an equitable order redistributing property
or assets later discovered, that is not a guarantee that the
Defendant should provide that discovery nor come in and defend
the prior distribution or to reopen the entire history of his
financial affairs. Certainly, if any presumption 1lies, it
should be in favor of the distribution previously provided and
the burden falls squarely upon the Plaintiff to demonstrate
that other property, undiscovered, or undisclosed existed and
to identify the same with specificity.

In response to some of the Motions to Compel and other
pleadings before the Court, a Memorandum Decision was issued
the 2nd day of November, 1992, setting this matter for a
hearing and identifying that some discovery had been made and

outlining what discovery could thereafter be undertaken.



Jacobsen vs. Jacobsen
#862025033
Page 5

A subsequent hearing was conducted on the 12th day of
November, 1992, wherein the Motion to Dismiss was taken under
advisement by the Court. The issues were 1limited to the
properties or accounts receivable and assets between the time
the divorce was filed and the time the decree was signed. The
Court set a sixty (60) day review at that time for January 12,
1993. Further discovery requests were filed thereafter by the
Plaintiff. Responses were made and objections were filed. On
the 22nd day of January, 1993, a Summary of Discovery was filed
by the Plaintiff. In said Summary the Plaintiff stated, "if
Plaintiff must she will present her case with court documents
and other evidence, she prefers to have a complete disclosure
from the Defendant.” On the 1l6th day of February, 1993, the
parties appeared in court and the Court again outlined what
discovery was permissible and limited the same. Very specific
instructions were given to the Plaintiff at that time with
respect to what discovery requests could be made in aid of the
Plaintiff's Motion. A time schedule was established. The
Plaintiff was to submit to the Defendant certain
interrogatories by March 1, 1993. On said date Plaintiff
submitted interrogatories consisting of essentially two (2)
questions with various subparts. The subparts would require an
accounting and reconstruction, by the Defendant, resulting in

hundreds of potential answers to questions "described by the
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Defendant as 2,308." The Court ordered on the 1l6th day of
February, 1993, that the Defendant return answers by March 10,
1993. The memorandum indicates that the Defendant was unable
to do so as he had been hospitalized for a hip replacement on
March 4, 1993. On March 9, 1993, the Plaintiff submitted a
second set of interrogatories described as a "first amendment"
which were actually filed with the Court on the 25th day of
March, 1993. The Defendant arques that those interrogatories
would require over 9,000 answers. The Court has reviewed the
same, together with the status of discovery.

At this time the Court is going to deny the Motion to
Dismiss, it is likewise denying all Motions to Compel, and all
discovery is hereby terminated, this matter is set for trial on

A
the 4§22£: day of /ézﬁ?ﬁ‘ , 1993. Whatever evidence the

Plaintiff has in support of her position that there is

undisclosed property she can present at the time of trial. No
further requests and no further Motions to Compel will be
entertained and the request by the Defendant for sanctions will
be taken under advisement.

The Court finds specifically that in fact the Plaintiff has
abused discovery and ignored the direction by this Court with
respect to limitations thereon. The discovery undertaken is
entirely unjustifiable. The discovery was allowed in aid of

the Motion to Set Aside the Decree, which requires the
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Plaintiff to demonstrate that there is further undiscovered
evidence. Whatever information the Plaintiff has she may
present to the Court in support of that Motion and the Court
will issue a Order accordingly. Counsel for the Defendant 1is
directed to prepare a formal Order in conformance herewith.

Dated this day of May, 1993. )
BY THE COURT ’

ordon J. Low
District Court Judge
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Attorneys for Defendant g o
88 West Center

P.O. Box 525

Logan, Utah 84321
Telephone (801) 752-1551

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE

STATE OF UTAH, IN AND FOR THE COUNTY OF CACHE

JOYCE KALANQUIN,
FINDINGS OF FACT AND

Plaintiff, ORDER

vVS.
SHIRLEY F. JACOBSEN, FLO
Civil No. 25033

Defendant.

This matter came before the Honorable Gordon J. Low on

Plaintiff’s Motion To Set Aside Divorce Decree and for a new trial
on the issues of property settlement on May 21, 1993. The
Plaintiff was present and represented by her attorney, Raymond N.
Malouf, and the Defendant was present and represented by his
attorney, Thomas L. Willmore. The parties presented evidence and
testimony to the Court and the Court having received the evidence
and testimony of the parties and being fully advised in the

premises, now makes and enters the following:

FINDINGS OF FACT
1. Plaintiff and Defendant were married on June 30, 1976.
2. On July 23, 1986, Plaintiff filed a Complaint for divorce
against the Defendant in the First Judicial District Court, Cache

Utah.
Czzel ?ﬁg;%s 033
1 &

JUN 30 199,
< e

County,

kleor i MED

- -

T e D209

T e T et o .
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3. Until the trial of this matter, both Plaintiff and
Defendant conducted extensive discovery and investigation into each
other’s property, assets and income.

4. During the divorce proceedings, both Plaintiff and
Defendant were represented by legal counsel.

5. On August 27, 1987 Plaintiff and Defendant, together with
their attorneys, entered into a Stipulation regarding the issues of
property settlement, alimony and payment of attorney’s fees.

6. The Stipulation was presented to Judge Christoffersen of
the First Judicial District Court on August 27, 1987 and on August
28, 1987 an Order was signed by Judge VeNoy Christoffersen which
incorporated the terms and conditions of the Stipulation of the
parties concerning the issues of alimony, property settlement and
attorney’s fees.

7. The Court in making its Findings of Fact specifically
mentioned and looked to the following exhibits and documents: May
1, 1987 minute entry by the Clerk of the First Judicial District
Court, Cache County, Utah; Plaintiff’s evidence of financial
status; Defendant‘’s summary of property; Answers To Interrogatories
And Requests For Production Of Documents by Plaintiff and
Defendant; Stipulation of the parties dated August 27, 1987; and,
Order of the Court dated August 28, 1987.

8. The Court finds that Plaintiff has filed her Motion To Set

Aside pursuant to paragraph 10 of the August 28, 1987 Order.
Furthermore, the Court finds that the term "disclosure"% as used in
paragraph 10 means either a disclosure by the Defendant to the
Plaintiff, independent knowledge of the Plaintiff concerning
property, or knowledge of the Plaintiff concerning property
pursuant to her own investigation.

9. The Court finds that the term "remainder property"
includes small parcels of land and protection strips owned by the
Defendant in the various subdivisions he developed. The Court
finds that the remainder parcels were disclosed to Plaintiff or
could have been discovered by her. The Court finds that these
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remainder parcels had no value according to the testimony and

evidence presented at trial.
10. The Court finds that Lot 2, Block 10, Weston City,

Franklin County, Idaho, was disclosed to the Plaintiff.

11. The Court finds that the commercial property of Bonanza
Development Company located at 666 North Main, Logan, Utah, 84321,
and the surrounding property owned by the Bonanza Development
Company was disclosed to Defendant.

12. The Court finds that all property owned by the Plaintiff
in Cherry Creek, Cache County, Utah, was disclosed to the
Plaintiff.

13. The Court finds that all lots, remainder property and
property of the Plaintiff in Grand View Hills Subdivision, Cache
County, Utah, was disclosed to the Defendant.

14. The Court finds that all property of the Defendant in the
Knowles Subdivision, Cache CouniLy, Utah, was disclosed to the
Defendant.

15. The Court finds that all property of the Defendant in the
Val-View Subdivision, Cache County, Utah, and any remainder
property in said subdivision was disclosed to the Defendant.

16. The Court finds that Defendant’s property located in
Meadow Village, Cache County, Utah, and any remainder property was
disclosed to the Defendant.

17. The Court finds that Defendant’s property located in King
Clarion Hills Subdivision, Davis County, Utah, together with any
remainder property in said subdivision was disclosed to the
Defendant.

18. The Court finds that any of Defendant‘’s property in the
Navajo Hills Subdivision or surrounding the Nayvajo Hills
Subdivision in Kane County, Utah, was disclosed to Defendant.

19. The Court finds that Defendant’s interest in the Pyramid
Investment Company, Penal County, Arizona, was disclosed to

Defendant.
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20. The Court finds that Defendant’s interest in the S.F.
Jacobsen Family Limited Partnership was disclosed to Defendant
because she obtained a copy of the Family Limited Partnership
document prior to the date of divorce and had knowledge concerning
it through the summer of 1987.

21. The Court finds that Defendant’s partnership interest in
the Bridlewood EHills Development Company was disclosed to
Plaintiff.

22. The Court finds that Defendant’s interest in any and all
real estate contracts and accounts receivable was disclosed to
Plaintiff.

23. The Court finds that sanctions and attorney’s fees should
not be awarded by the Court to Defendant against Plaintiff and her
attorney and the Court finds that each party should pay their own
attorney’s fees and costs of Court incurred in this matter.

Based upon the foregoing Findings of Fact, the Court now makes

and enters the following:

ORDER

It is hereby ORDERED, ADJUDGED and DECREED as follows:

1. Plaintiff’s Motion To Set Aside Divorce Decree and for a
new trial on the issues of property settlement is hereby denied
because Defendant’s interests in real property, partnerships,
accounts receivable or real estate contracts were disclosed to
Plaintiff by Defendant or Plaintiff knew about the property because
of her relationship with the Defendant or her independent
investigation of Defendant’s assets.

2. Plaintiff’s claims against Defendant’s property and assets
pursuant to Plaintiff’s Motion To Set Aside Divorce Decree and for
a new trial on the issues of property settlement is hereby denied
concerning the following real property, accounts receivable,
partnership interests and assets: Lot 2, Block 10, Weston City,
Franklin County, Idaho; Bonanza Development Company property
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located at 666 North Main, together with adjoining property; Cherry
Creek, Cache County, Utah; Grand View Hills Subdivision, Cache
County, Utah, together with remainder property interests in said
Subdivision; Lot 5, Cache County, Utah;
Defendant’s interests in Meadow Village, Cache County, Utah; Val-

View Subdivision, Cache County, Utah, and any remainder property in
King Clarion Hills Subdivision, Davis

Knowles Subdivision,

the Val-View Subdivision;
County, Utah and any remainder property in the King Clarion Hills
Subdivision; Navajo Hills Subdivision, and any real property owned
by Defendant located in Kane County, Utah; Pyramid Investment
Bridlewood BHills Development,
Jacobsen Family Limited

Arizona;
Company, Utah; the S.F.
Partnership; accounts receivable and real estate contracts.
3. The Court hereby denies Defendant’s request for sanctions
and attorney’s fees against the Plaintiff and Plaintiff‘s attorney.
DATED this ;5§E»éay of June, 1993.

Company, Penal County,

Cache County,

rd .
District Tourt Judge

CERTIFICATE OF HAND DELIVERY

I hereby certify that I hand delivered an exact copy of
Findings Of Fact and Order to Plaintiff’s Attorney, Raymond N.
Malouf at the First Judicial District Court, 140 North 100 West,
Logan, Utah, 84321, this zy_ﬁaay of June, 1993.

hbmas L Wlllmore

wpd/tlw/d/jacob. fof
N-3903.3




ADDENDUM "8"
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HARRIS, PRESTON, CHAMBERS & WILLMORE
Attorneys for Defendant

31 Federal Avenue

Logan, Utah 84321

IN THE FIRST JUDICIAL DISTRICT COURT OF CACHE COUNTY
STATE OF UTAH

JOYCE K. JACOBSEN *
Plaintiff, *
DEFENDANT'S SECOND SET
vsS. * OF INTERROGATORIES AND
AND REQUEST FOR PRODUCTION
SHIRLEY FELT JACOBSEN * OF DOCUMENTS
Defendant. * civil No. 25033

COMES now the Defendant by and through his attorney, Thomas
L. Willmore, and hereby serves the following Interrogatories and
Rquest for Production of Documents on the Plaintiff, Joyce XK.
Jacobsen to be answered under oath in accordance with Rules 33
and 34 of the Utah Rules of Civil Procedure.

Respecting said interrogatories, you are requested to answer
each question fully and completely in writing within thirty (30)
day after service. Such interrogatories shall be considered
continuing or amended or supplemental answers to said
interrogatories must be served and filed should other additional
information be available to, or acquired by you, pertaining to

the following interrogatories, which would make incorrect,

incomplete and misleading any of the answers given by you at this

time.



Respecting said Request for Production of Documents you are
requested to produce the following documents for inspection and
copying or a copy of the following documents at the office of
Thomas L. Willmore, 31 Federal Avenue, Logan, Utah on or before
10:00 o'clock a.m., August 14, 1987.

INTERROGATORIES

INTERROGATORY NO. 1. Please state the specific amount of
your inheritance and/or premarital property which was applied to

the purchase of the following properties:

. #4 . y 4_ .
a. 1774 Country Club Drive, Logan, Utah. 35,000 + \nteey

¥ P
b. 4095 South Main, Nibley, Utah; 12,600 + iwter

# 27 500 + intews
c. 165 East 100 North, Logan, Utah. / &
! ! £ -75;) 00. =ﬂ//7, 24

INTERROGATORY NO. 2. Please state all facts and evidence

and please identify all documents which may support your claim to
any interest in or monies from the following properties:

N
a. Glenwood Hill Subdivision; -\{b, veo bot pz\.‘mg.d"- Nohe vk pai

wifes She ,a&quwakk.Bwkas
b. Grandview Hills Subdivision;- w;tt;, shave, office work, bo ker

c. Bonanza Development Company:; wz(:[s shave, prchese § sale du)
W 3

é&w’t’ wll?{;}oa t beok L
e S0

i

DY .
els s Prines pal/Equity Py
d. Bridlewood Hills Subdivision; w'_}-tzz," -'%K%z‘}{ '

e. Cherry Creek; Wiz shave of 3 lots sold - | lot purckpss & sele di

'wq ML DG E

f. Meadow Village Development; 'LUE{&Q': shave of porchoctaud saled
32 %wwéo&ué& 3ud lots puickosed

g. King Clarion Hills Subdivisidht “old dovrtng Mortiage -

" Wites shote of " lofsdev.t &
2udl. “lots, ot b L dv et e o

h. Lake Edge Hills; Wifse skove of & lote devilopec owd Sold
mavriage

3. Val View Subdivision: . w{is shape

Sovih of al View - - - - - {dc:—('.uq mu—s—iitze_ -

Ao ' oy Lo,

4§ lots pevchapsed aud so



j.
k.
1.

INTERROGATORY NO. 3.

Defendant's Bear Lake cabin;-eml:\ shevi- ot princi fr{ poyw
mats-

1796 Country Club Drive, Logan, Utahj-culy skew. of Pe
poyments kade -

Navajo Hills.- wo cloiwe = passivi, pri~waritel property .

For each of the following properties

please state and set forth specifically any contribution you have

made to those properties in your time, money or efforts to

develop and with regards to each such contribution please state

the specific amount of time, money or what your efforts to

develop have entailed:

a.

b.

e

wo

1.

i Ivision: - Fewewiohed ey o X bt 4o
Glenvwood Hill Subdivision; :":F?.g'lb‘?:‘::t ?LA“MZL-_’(; :f' sul’;ﬂ’«
HOug , T - Weitting
Grandview Hills Subdivisiono;tc,btg;ﬁﬁ‘sc e:tg(ﬁ,fa ’ t
ke B g i e
651 ot ., Hlge 0
Bonanza Development Company:« g, .ie ';_‘!,”&:hjf: s ecih slips ¥
Pty Seie lo-bpokived - €t
Bridelwood Hills Subdivision:&¥; . ,uiv. ousole, estrowsd, |
Gle work # effort . .
Cherry Creek;- Adwrtistuents - 669, orgice mointewnwcs, eh-,.(b‘
Coveyeel ! )
Meadow Village Development; Aduvertistdrpaicd ‘30'79_—1_4%*??9_(‘@
& led Eestrowid el monits, broteru
. . . . Bbles. Prrchoshd duriag Woriasg
King Clarion Hills Subdivislon;. 75plvs lpts sold Fug o
most purchdoicl dving mMariaqe. OfG 1> wiittin o 4 ecrowict, £
Lake Edge Hills;Wics skove of § lots devtloptd sud soid dur
Mortings . Sewmi sdvetising -Soyce pod, 5/07?,&
Val View Subdivision;Sov of Vol Uicw # lots purchasec i
Uring WerHdqe )
Defendant's Bear Lake cabin;- Prucipel ved,w%wn/qu:{-{ o
moveidge ouly . /
1796 Country Club Drive, Logan, Utah;-Privdpel vE .;]‘ on
Movnge od;l
Navajo Hills.- ho clodiw - passwe pre-mavital p\-a(:thhl

INTERROGATORY NO. 4. With regards to your answer to

Interrogatory No. 21 of Defendant's First Set of Interrogatories,

please state your basis and each and every fact supporting your



3. Copies of all documents, memoranda, correspondence,

etc., upon which Plaintiff relies regarding her answer to Inter-

rogatory No. 3.

4. Copies of all documents, memoranda, correspondence,

etc., upon which Plaintiff relies regarding her answer to Inter-

rogatory No. 4.

5. Copies of all documents, memoranda, correspondence,

etc., upon which Plaintiff relies regarding her answer to Inter-

rogatory No. 5.

6. Copies of all documents, memoranda, correspondence,

etc., upon which Plaintiff relies regarding her answer to Inter-

rogatory No. 6.

7. Copies of all documents, memoranda, correspondence,

etc., upon which Plaintiff relies regarding her answer to Inter-

rogéi;fz/No. 8.
[ . Copies of your income tax return for 1986 and all W-2

forms for 1986.

9. Copies wf any and all appraisals which have been
performed on California property which includes the building lot

at Salton Sea and San Diego property. len€

///§ lo. Please produce for inspection or for copying the

.deposit register for the trust account and regular checking
Requber /cleuerd dueddaq
count for Western Realty & Development Company. 3z)wvblwchu&|iqkb
— deposiy veqister—
11. Please produce for inspection of copying all the check

register and all return checks for the trust account of Western



Realty & Development Company.

DATED this 13th day of July, 1987.

HARRIS, PRESTON, CHAM‘Z?S & WILLMORE

Tara Al s

ofias L. Willmore
Attorney for Defendant

MAILING CERTIFICATE
I hereby certify that I mailed a true and correct copy of
the above and foregoing DEFENDANT'S SECOND SET OF INTERROGATORIES
AND REQUEST FOR PRODUCTION OF DOCUMENTS to Plaintiff's Attorney,

John T. Caine, 2568 Washington Blvd., Ogden, Utah 84401 on this

13th day of July, 1987. % / //
rouads 77 L Moy

Jacobsen.Interrogatories



claim to one-half of the commissions paid to Defendant in the
amount of $5,862.00. UM{@S Shors - 52 70

INTERROGATORY NO. 5. Regarding your answer to Interrogatory

No. 21 of Defendant's First Set of Interrogatories will you
please state your basis and each and every fact supporting your
claim to a "partnership reimbursement of overhead" in the amount

lxbors ; ke
of $20,675.00. o Sa\l 80 % of WRE Dev-Co tewk, vhilikies, ete. S porel 207

SF 1.  DevplopwmewtCo. pod nothwy = sz tide “ st Soyws 907 Exprd
INTERROGATORY NO. 6. With respect to your answer to Inter-
rogatory No. 21 of Defendant's First Set of Interrogatories will
you please state the basis for and each and every fact in support

of your claim for "office work compensation" in the amount of
$29,100.00. Shivley prowised. o Pmﬁ;l £200. 00 mmd&-‘:blbv w‘w*&m”“ﬂ 1
we ti (her- ms Pey~fov ¥ hovts uwsrk pfa-dbe[«@\— S'(izuis Prxwz-d:) I lvs "“";":;F
INTERROGATORY NO. 7. Do you claim to be a business paﬁﬁf iy
in the business of Western Realty & Development Company? l{w'
INTERROGATORY NO. 8. If your answer to the preceding inter-
rogatory was in the affirmative please state your basis for such

claim and each and every fact which supports said claim that you

are a business partner in Western Realty & Development Company. See Exbki®y

“Ah
REQUEST FOR PRODUCTION OF DOCUMENTS
1. Copies of any documents, memoranda, correspondence,

etc., upon which Plaintiff relies regarding her answer to Inter-
rogatory No. 1.

2. Copies of all documents, memoranda, correspondence,
etc., upon which Plaintiff relies regarding her answer to Inter-

rogatory No. 2.
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RENEWAL -
APPLICATION TO TRANSACT BUSINESS UNDER AN ASSUMED NAME -

-—
&

Assumed Name Department FILING INSTRUCTIONS: -
160 East 3rd South 1. Filing Fee: $10.00 K
P.O. Box 5801 2. File in Duplicate e
Salt Lake City, Utah 84110 3. Type or print must be legible

Telephone 530-6008 4. Check payable to: State of Utah

“****Filing shall be effective for & period of & years from the date of approval****

1. The assumed name is —______VWestern Realty & Develppment Company

2. The nature of the business is _Real Estate

3. Business address __666 Nor n Utah 84321
(Street) (City) {State) {Zip Code)

4. Registered agent (MUST BE UTAH RESIDENT AT STREET ADDRESS).

S. F. Jacobsen
(Name)

1796 Country Club Drive

(Street Address)
Logan UT 84321
(City) (State) (Zip Code)

5. Name or names of the person or persons owning, and transacting business, with their address, are as follows: If
same as agent, please check. ( x )

Names* Addresses
&
*1f the applicant is a corporation, said corporation z Signatures of Persons Named Above
must be incorporated/qualified in the State of Utah v}
and be in good standing. s L
2 m@%
= ¢ /5
~ <& 7 7 g
o
~
[ns]
£~

jo*0l



‘iling Fee: S$1.00

CERTIFICATE

(Regarding transacting of business under an assumed name)

The undersigned, who are (is) carrying on, conducting or transacting business unde- an assumed

name, certify thz: the assumed name is
WESTERN REALTY & DEVELOPMENT COMPANY

Complete Address.
©22 Northk Main Street, Logan, Utah 84321
And that the fu!l' true name or names, of the person or persons owning, and the person or persons carrying

on, conduting or transacting such business with their post office addresses are as follows:

Names Addresses
Rex T. Fehriman 1772 East 1400 North, logan, Utah
S. F. Jacobsen 1796 County Club Drive, lLogan, Utah

Signatures of persons named above



RENEWAL -
APPLICATION TO TRANSACT BUSINESS UNDER AN ASSUMED NAME -
Assumed Name Department FILING INSTRUCTIONS: =
160 East 3rd South 1. Filing Fee: $10.00 R
P.O. Box 5801 2. File in Duplicate e
Salt Lake City, Utah 84110 3. Type or print must be legible
Telephone 530-6008 4. Check payable to: State of Utah

*****Filing shall be effective for & period of 5 years trom the date of approval****

1. The assumed nameis _____ VWestern Realty & Development Company

2. The nature of the business is -_Real Estate i B

3. Business address 666 North Main Logan _ltah 84321
(Street) (City) (State) (Zip Code)

4. Registered agent (MUST BE UTAH RESIDENT AT STREET ADDRESS).

S. ¥. Jacobsen
(Name)

1796 Country Club Drive

(Street Address)
Logan UT 84321
(City) (State) (Zip Code)

5. Name or names of the person or persons owning, and transacting business, with their address, are as follows: If
same as agent, please check. ! = ,

Names* Addresses
&
*If the applicant is a corporation, said corporation - Signatures of Persons Named Above
must be incorporated/qualified in the State of Utah v
and be in good standing. 3 o
2 ﬁ/ M@@A
o i e
~ L g L4 7
o
~
(o)
E 4

J0°0I
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10.

of the Court.
Q Did you know at the time that you signed this
agreement that you were going to bring a motion to try and

set aside this Decree?

A Yes.

Q And so you signed it, down under the--

A Duress.

Q Pardon me. Don't put words in my mouth.

A I'm sorry.

Q Let me ask the question, then you may answer.

You signed this, knowing then that you were going to
either through John Caine or another attorney, you were
going to come back in and set the Decree aside--the

Stipulation aside, which you had signed?

A Yes.

Q Did you tell Mr. Caine that?

A Yes.

Q What did he say?

A He said, "Fine. No problem. No problem with it."

Q At the time that you signed this document--
referring to Exhibit No. 1--did you know of any property that
Mr. Jacobsen had failed to disclose to you, that he had in
his possession?

A Yes.

Q And what was that property?




10
1
12
13
14
15
16
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19
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21

23
24

25

Q Did you give this information concerning these
family accounts to John Caine?

A No.

Q Who gave it to John Caine?

A He did that himself.

Q But you don't have any record of it in your
documents?

A No. No.

Q Where did you get the figure $200,000.00?

A I'm just supposing that amount.

Q Does your supposition have any basis in fact?

A Only I know he didn't give away these properties.

Q Well now are we talking about 200 thousand in cash,

or real estate?

A We're talking about real estate that was converted
into cash money.

Q Okay.

And given to the children?

A Funneled off into an account for them.
Q When was it funneled?
A Apparently sometime during the marriage. I didn't

know about it.
Q Do you know whether or not he presently retains
any ownership over any of those funds?

A I doubt it.
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OLSON 6 HOGGAN,

A PROFESSIONAL CORPORATION
L. BRENT HOGGAN
MILES P. JENSEN ATTORNEYS AT LAW
BRUCE L. JORGENSEN
BRAD H. BEARNSON, P.C.
THOMAS L. WILLMORE
MARLIN J. GRANT
THOMPSON E. FEHR®
“UCEINSED PATENT ATTORNEY

January 6, 1992

CHARLES P. OLSON (1916-1975)

P.C.

$6 WEST CENTER
P.O. BOX S25
LOGAN, UTAH 843210525
TELEPHONE (601) 7521551
TELEFAX (801) 753-2699

TREMONTON OfFICE:
123 EAST MAIN
P.O. BOX us
TREMONTON, UTAH 84337-011S
TELEPHONE (801) 257-388S

Raymond.N. Malouf
MALOUF & MALOUF

150 East 200 North #D
Logan, Utah 84321

Re: Attempt by Joyce Kalanquin to Reopen Divorce Decree
Our File No. N-3903.3

Dear Ray:

I have had a chance to obtain Mr. Jacobsen’s divorce file and
review it with regards to Mrs. Kalanquin’s request to reopen the
divorce between herself and Mr. Jacobsen. I ask that you please
provide to me through informal discovery several items concerning
your client’s most recent Affidavit dated December 13, 1991.
First, in paragraph 8 of her Affidavit she makes the following
claim, "There are other properties that have not been disclosed to
me of which I am aware and which I am prepared to describe.*
Please have Mrs. Kalanquin 1list and describe those "other
properties."

Next in paragraph 13 of her Affidavit, she indicates that Mr.
Jacobsen had a "duty to repay a loan to me and to account for
partnership expenses." We have no idea what she is claiming with
regards to a loan from her and a full accounting of income and
expenses was given to her of Western Realty. Please visit with
Mrs. Kalanquin and find out specifically what she means by these
matters and please let me know.

With regards to your client’s allegation that there was a
Restraining Order and nothing should ever have been sold, as I have
informed you, Mr. Jacobsen was unable to sell the lot in the Knolls
Subdivision. He could not sell the lot because of the judgment
lien. If your client is insisting upon this position, it is
important to note that it is your client that has violated the
Restraining Order in that she has sold the home located in Nibley,
Utah and she has also significantly encumbered her home on Country
Club Drive through borrowing substantial money against it from
First Federal Savings & Loan.



Raymond N. Malouf
January 6, 1992
Page 2

In paragraph 19 ot Mrs. Kalanquin‘s Affidavit, she states "I
believe he hid some of the property, or money from sales, during
our marriage. I believe he failed to reveal the location and
identity of property or proceeds from property." Please provide me
any proof that you or your client may have concerning proceeds or
hidden property. You must understand that your client has made
this allegation through three (3) attorneys prior to your
involvement. None. of these allegations have ever been
substantiated. In fact, her deposition was taken when Vernon
Romney was representing her and no proof whatsoever was set forth
in her Motion to Set Aside the Divorce Decree.

If your client 1is claiming that the Knolls lot was not
disclosed, I have enclosed with this letter a copy of John Caine‘s
notes which were written by him at the time of the Pre-Trial
Hearing on May 1, 1987 at the request of Judge Wahlquist. Judge
Wahlquist requested that the parties meet with their attorneys and
list all of the existing property. As you can see, No. 11 of the
hand written notes of Mr. Caine states that there was a lot known
as the "Knolls Lot, 1 building lot." Also, after Mr. Vernon Romney
had become involved in the Motion to Set Aside the Divorce Decree,
Mr. Jacobsen‘’s deposition was taken by Mr. Romney on June 15, 1988.
On page 58 of the deposition, Mr. Jacobsen clearly disclosed the
fact that he had a lot located in the Knolls Subdivision in the
west part of Logan.

The allegations by Mrs. Kalanquin regarding undisclosed
property and hidden assets 1is not new and has been alleged
throughout all of the proceedings and has been investigated and
dealt with by Mrs. Kalanquin‘s three (3) prior attorneys. Each
time, all of the previous attorneys have come to the conclusion
that there is nothing else there other than what was disclosed by
Mr. Jacobsen. Therefore, this letter is notice to you and Mrs.
Kalanquin that if she continues to press this matter and attempts
to reopen the divorce, then we consider her action to be
unmeritorious and in bad faith. Pursuant to Utah Code Annotated
§78-27-56 and pursuant to Rule 11 of the Utah Rules of Civil
Procedure, we will seek attorney’'s fees and costs from Mrs.
Kalanquin and yourself. Too much time has passed since Mr.
Romney’s involvement. The matter was settled and a Stipulation was
mailed to Mr. Romney to conclude the matter. Apparently, he failed
to sign 1it. Furthermore, too much time has passed since the
divorce of the parties. A lot of time and money will be spent
needlessly by Mrs. Kalanquin and Mr. Jacobsen to relitigate the
matter which has already been through her three (3) previous
attorneys. This is truly an abuse of the legal system and Mr.
Jacobsen has asked me to pursue any and all remedies he may have

against Mrs. Kalanquin and yourself under Rule 11 if this matter is
pursued.



Raymond N. Malouf
January 6, 1992
Page 3

Mr. Jacobsen is anxious to have this matter dismissed in full.
Please visit with Mrs. Kalanquin regarding the contents of this
letter. If she desires to pursue the case and face all of the
consequences regarding it, then please furnish the requested
information to me as soon as possible so that I may be prepared for
a hearing.

Finally, I do not consider your objections to Commissioner
Allphin’s Order to include the fact that there would be a hearing
on the same date for your request to reopen the divorce decree.
Any hearing concerning the objections and Commissioner Allphin‘s
Order should be heard separately from your claims to reopen the
divorce. Therefore, if you are going to pursue the reopening of
the divorce, please set a different date for a hearing on that
matter so that we will have sufficient time to present arguments
and evidence to the Court.

Sincerely yours,

OLSON & HOGGAN, P.C.

Thomas L. Willmore

Enclosure

TLW/nh
div/malouf.ltr

cc: S. F. Jacobsen



OLSON 6 HOGGAN,

L. BRENT HOGGAN
MILES P. JENSEN
BRUCE L. JORGENSEN

A PROFESSIONAL CORPORATION

ATTORNEYS AT LAW

P.C.

56 WEST CENTER
P.O. BOX 525
LOGAN, UTAH 84321

BRAD H. BEARNSON, P.C March 23 ’ 1992 TELEPHONE (801) 752-1551
THOMAS L. WILLMORE TELEFAX (801) 753-2699
MARLIN J. GRANT TREMONTON OFFICE:
THOMPSON E. FEHR® 123 EAST MAIN
raTeT A P.O. BOX 1S
CHARLES P. OLSON (1916-1975) TREMONTON. UTAH 8433
TELEPHONE (801) 257-388¢
Raymond N. Malouf
Attorney at Law
150 East 200 North 3D
Logan, Utah 84321
Re: Jacobsen vs. Jacobsen
Our File No. N-3903.3
Dear Ray:

My office received a telephone call from you on Friday, March,

20,

1992, wherein you indicated you would be responding to the
Interrogatories I submitted to you in a few more.days.

As I have

informed you all along, we consider this action to be frivolous and

meritless.

Mr. Jacobsen has dealt with the claims of Mrs. Jacobsen

through three (3) prior attorneys and the matter was agreed to be
dismissed by Mrs. Jacobsen’s last attorney, Vernon Romney.

In order to conclude this matter once and for all,

I must

insist that the Interrogatories and Requests be answered by

Wednesday, March 25, 1992.

date, then Mr.
Compel.

If I have not received Answers by that
Jacobsen has instructed me to file a Motion to

I have previously written you letters showing you where the

property and assets of Mr.
discussed and disclosed.

only increases
responsible for.

the

attorney’s

fees

Jacobsen and Mrs.
To maintain this action is ridiculous and
that both parties
I urge you to carefully review the unwarranted

Jacobsen were

are

claims of Mrs. Jacobsen, which should be dismissed voluntarily. If

they are not, Mr.

Jacobsen has instructed me to pursue all

available remedies he has against Mrs. Jacobsen.

sincerely,

OLSON & HOGGAN, P.C.

Thomas L. Willmore

TLW; 1m
cc: Shirley F. Jacobsen

jac)malo.ltr/tlw

FILE COPY
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HOGGAN, P.C.
NEYS AT LAW
EST CENTER
80X 525
‘AH 843230525
) 752-15S1

{TON OFFICE
EAST MAIN
80x 115
IN UTAH 84337
257-3885

Thomas L. Willmore (#4256)
OLSON & HOGGAN, P.C.
Attorneys for Defendant
88 West Center

P.0O. Box 525

Logan, Utah 84321
Telephone (801) 752-1551

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE

STATE OF UTAH, IN AND FOR THE COUNTY OF CACHE

JOYCE KALANQUIN,
Plaintiff,
vs.

SHIRLEY F. JACOBSEN,

AFFIDAVIT OF
THOMAS L. WILLMORE

Civil No. 25033

Defendant.

STATE OF UTAH )
: ss.

County of Cache )

THOMAS L. WILLMORE, being first duly sworn on oath, deposes

and says:

1. I am an attorney licensed to practice law in the State of

Utah and have been retained by the Plaintiff herein for the defense

of Plaintiff’s abusive Motion to Set Aside.

2. During the course of my representation of the Plaintiff in

this action I have rendered the following services for and in

behalf of the Plaintiff:

Date Service

10/10/91 ‘lelephone conference with Shirley
regarding Joyce refusing to sign

satisfaction of Judgment

10/17/91 Drafting and finalizing letter to
Joyce Jacobsen regarding satisfaction

of Judgment

Hours

.25

.50



% HOGGAN, P.C.
IRNEYS AT LAW
WEST CENTER

.0. BOX 525

UTAH 84323-0525
1) 752-1551

ONTON OFFICE:
23 EAST MAIN
*0.80x 115
NTON, UTAH 84337
1) 257-388S5

10/31/91

11/01/91

12/03/91

12/04/91

12/05/91

12/05/91

12/05/91

12/09/91

12/16/91

12/19/91

12/26/91

12/26/91

12/26/91

01/06/92

01/07/92

01/31/92

02/13/92

2

Telephone conference with Shirley
regarding Joyce not releasing judgement

Drafting Motion, Affidavit and Order
to Show Cause

Telephone conference with Shirley
regarding Order to Show Cause and final
preparation for hearing

Telephone conference with Ray Malouf
regarding checks and telephone conference
with Vivian at Harris and Preston and
telephone conference with Shirley

Conference with Shirley and hearing
in District Court

Conference with Shirley regarding
documents and file

Drafting Order on Order to Show Cause;
letter to clerk and letter to Ray Malouf

Finalizing Order and letters

Reviewing Affidavit of Joyce and drafting
letter to Shirley

Drafting Objection to Hearing and letter
to Shirley

Conference with Shirley regarding .
allegations by Joyce and Joyce’s attempt
to re-open divorce

Drafting letter to Ray Malouf regarding
Motion to Re-open divorce

Drafting letter to Ray Malouf regarding
payments of temporary alimony and
drafting Summary

Finalizing two letters to Ray Malouf

Telephone conference with Shirley
regarding case

Telephone conference with Ray Malouf
regarding accounting

Preparing and hearing in District Court

.20

.70

.30

.60

.25

.40

.30

.70

.50

.50

.30

.20

.25



HOGGAN, P.C.

NEYS AT LAW
EST CENTER
B80OX 525
AH B4323.0525
752 1581

ITON OFFICE
EAST MAIN
s0x 115
N UTAH 84337
257-3885

02/15/92

02/18/92

03/06/92

03/06/92

03/23/92

04/06/92

04/17/92

04/17/92

04/17/92

05/02/92

06/03/92

06/05/92
06/23/92

08/05/92

08/05/92

08/06/92

08/27/92

08/27/92

3
Drafting Order on Order to Show Cause
and letter to Judge Low; drafting
Interrogatories and Request for
Production

Finalizing Order and Interrogatories to
Joyce

Telephone conference with Ray Malouf
regarding case

Conference with Shirley regarding case

Drafting letter to Ray Malouf regarding
Answers to Interrogatories

Drafting Motion to Compel Answers to
Interrogatories

Conference with Shirley regarding divorce
case

Drafting Answers to Requests for documents
Reviewing Joyce’s Answers to
Interrogatories and research for Motion

for Summary Judgement

Reviewing Joyce’s Deposition, drafting
Motion and Memorandum to Dismiss

Telephone conference with Ray Malouf
regarding case

Drafting Motion and Memorandum to Dismiss
Research regarding final divorce decree

Drafting Answers to Interrogatories and
Requests for Production of Documents

Drafting Memorandum and reviewing of
Court Pleading for Motion to Dismiss

Finalizing Answers to Interrogatories

Telephone conference with Gary Jones
regarding Affidavit

Preparing Memorandum and locating
documents to support Memorandum

.75

.50

.20

.25

.25

.50

.30

.30

.25

.70

.70

.70

.20



t HOGGAN, P.C.

INEYS AT LAW
/EST CENTER

J. BOX S25

ITAH 84323-0525
1) 752-1551

INTON OFFICE
3 EAST MAIN

O BOX 11S

TON UTAH 84337
11) 257-388S

08/28/92

08/28/92

09/01/92

09/04/92

09/22/92

09/25/92

09/29/92

10/01/92

10/08/92

10/30/92

11/02/92

11/10/92

11/12/92

12/15/92

12/18/92

01/07/93

01/07/93

01/07/93

4

Drafting Affidavit for Gary Jones .50
Drafting changes to Memorandum 1.25
Finalizing Motion; Memorandum to Dismiss,
Affidavit of Gary Jones and letter to

Gary dJones 2.50
Telephone conference with Gary Jones

regarding Affidavit changes .25
Telephone conference with Shirley

regarding response to Motion to Dismiss .25
Conference with Shirley and Jeff

regarding Reply Memorandum .60
Drafting and finalizing Reply Memorandum

for Motion to Dismiss 2.00
Finalizing Reply to Memorandum in

Opposition to Motion to Dismiss 1.00
Conference with Shirley regarding case

and hearing .30
Conference with Shirley and Jeff to

prepare for divorce hearing 1.00
Preparing for Motion of Dismiss hearing 2.50
Conference with Shirley and Jeff

regarding argument .40
Preparing for hearing and hearing in

District Court, conference with Shirley 2.70
Drafting Response to Interrogatories and

Request to dismiss .50
Finalizing Objection to Second Set of
Interrogatories .60
Reviewing Motion to Compel and Reviewing

Judge Low’s video taped Order at District

Court .50
Conference with Shirley regarding Answers

to Interrogatories .25
Drafting and finalizing Answers to

Interrogatories .75



HOGGAN, P.C.

NEYS AT LAW
EST CENTER

8OX 525
AH 84323-0525
) 752-1551

ITON OFFICE
EAST MAIN
80x 11S
N, UTAH 84337
257 3885

01/08/93

02/15/93

02/16/93

02/16/93

03/04/93

03/09/93

03/16/93

03/29/93

04/01/93

04/02/93

04/15/93

05/21/93

05/22/93

3.

rendered

services

5

Conference with Shirley and Jeff and
drafting changes to Response to Answers
to Interrogatories

Preparing Discovery Status and Motion to
Limit; preparing for hearing

Drafting letter to Ray Malouf regarding
tax returns and Interrogatory

Conference with Shirley and hearing in
District Court

Telephone conference with Jeff regarding
Answers to Interrogatories

Telephone conference with Jeff regarding
Answers to Interrogatories

Reviewing and finalizing Answers to
Interrogatories

Drafting and finalizing Answers to
Interrogatories; drafting Memorandum to
Court regarding ending case

Drafting changes on Memorandum to Court
regarding Dismissal

Finalizing Memorandum for Dismissal and
Protective Order

Conference with Shirley and Jeff
regarding case

Conference with Shirley and Jeff to
prepare for hearing

Preparation for Trial in District Court

TOTAL

.75

.25

.25

.20

.75

.75

.50

1.50

3.00

57.60

The usual and customary rate of legal services of the type

herein is $85.00 per hour, bringing the total for legal

rendered, based upon the

$4,896.00.

4.

In connection with this matter,

Hoggan, P.C. has incurred the following expenses:

above-outlined hours,

to

the firm of Olson &



k HOGGAN, P.C.

RNEYS AT LAW
NEST CENTER

0. BOX 525

UTAH 843230525
1) 752-1S51

DNTON OFFICE:
I3 EAST MAIN
.0.80x 115

{TON, UTAH 84337
D1} 257-388S

Date Item Amount
11/04/91 Costs advanced to District Court $ 5.00

11/07/91 Costs advanced to Cache County Sheriff
for service of Order to Show Cause $ 7.00

04/06/92 Costs advanced to District Court to file

Motion to Compel $ 5.00
TOTAL $17.00

DATED this 24th day of May, 1993.

OLSON & HOGGAN, P.C.

%Wa, m

dmas L. Willmdre

THOMAS L. WILLMORE, being first duly sworn on oath, deposes
and says: That he has read the foregoing Affidavit, knows and
understands the contents thereof, and that the same are true of his
own knowledge, except as to those matters stated on information and
belief; and as to such matters, he believes them to be true.

TYhomas L. Willmore

y of May, 1993.

Subscribed and sworn to before meg this

FOTERY PURLIC ~——
Residing BRAD H BEARKSG!
Commiss1EAEEREN HTERY PUBLC o STATE of UrAk

' 80 NORTH SATSUMA

PROVIDENCE, UT 84332
COMM. EXP. CCT.-3-95

CERTIFICATE OF HAND DELIVERY

I hereby certify that I hand delivered an exact copy of
Affidavit of Thomas L. Willmore to Plaintiff’s Attorney, Raymond N.



HOGGAN, P.C.

INEYS AT LAW
EST CENTER

). BOX 525

TAH 84323-0525
) 752-1551

NTON OFFICE:
EAST MAIN
.80x 11S

N, UTAH 84337
) 257-3885

7

Malouf at the First Judicial District Court, 140 North 100 West,
Logan, Utah, 84321, this 24th day of May, 1993.

wpd/tlw/d/jacob.afa
N-3903.3
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1 & HOGGAN, P.C.

TORNEYS AT LAW

3 WEST CENTER

P.O BOX 525

, UTAH 84323-0525
301) 752-1551

1ONTON OFFICE:
23 EAST MAIN

2,0. BOX 115
NTON, UTAH 84337
01) 257-3885

Thomas L. Willmore (#4256)
L. Brent Hoggan (#1512)
OLSON & HOGGAN, P.C.
Attorneys for Defendant
88 West Center

P.0O. Box 525
Logan, Utah
Telephone (801)

84323-0525
752-1551

IN THE UTAH COURT OF APPEALS

STATE OF UTAH

JOYCE K. JACOBSEN (Kalanquin),
AFFIDAVIT OF
Plaintiff and Appellant/ THOMAS L. WILLMORE

Cross Appellee

SHIRLEY F. JACOBSEN, Court of Appeals No. 930496-CA
Defendant and Appellee/

Cross-Appellant,

)
)
)
)
)
vs. )
)
;
) Judge Gordon J. Low
)
)

STATE OF UTAH )
County of Cache ;

THOMAS L. WILLMORE, being first duly sworn on oath, deposes
and says:

1. I am an attorney licensed to practice law in the State of
Utah and have been retained by the Plaintiff herein for the
initiation and prosecution of this action.

2. During the course of my representation of the Plaintiff in
this appeal I have rendered the following services for and in

behalf of the Plaintiff:




& HOGGAN, P.C.

DRNEYS AT LAW
WEST CENTER

.0. BOX 525

UTAH 84323-0525
1) 752-1551

ONTON OFFICE:
23 EAST MAIN
.0.BOX 115

iTON, UTAH 84337
1) 257-3885

05/09/94

05/10/94

05/17/94

05/24/94

06/02/94
06/04/94

06/08/94

06/08/94

06/14/94

06/20/94

06/21/94

06/21/94
06/23/94

06/24/94

3.

rendered herein is $85.00 per hour,

services

$2,724.25.

Service

Reviewing Appellate Brief and research
regarding burden of proof

Research on case law, reviewing Brief
and conference with Shirley and Jeff
regarding Brief and response

Drafting Brief for Court of Appeals

Drafting extension documents and working
on Brief

Drafting Appellate Brief
Drafting Brief for Appeal

Reviewing transcripts from prior hearing
regarding discovery and Judge’s Order

Drafting Argument in Brief regarding
hearing and Court’s findings

Drafting Brief for Court of Appeals
appeal

Drafting Points 3 and 4 of Brief

Conference with client to review
arguments in Brief

Drafting Brief
Drafting and revising Brief
Finalizing Brief

TOTAL

rendered, based upon the

Hours

.80

.75

.50

.60

32.05

above-outlined hours,

The usual and customary rate of legal services of the type

bringing the total for legal

to




& HOGGAN, P.C.

'ORNEYS AT LAW
} WEST CENTER
2.0. BOX 525
UTAH 84323-0525
01) 752-1551

IONTON OFFICE:
23 EAST MAIN

0. 8OX 115
NTON, UTAH 84337
01) 257-3885

A

DATED this é‘q' day of June, 1994.

OLSON & HOGGAN, P.C.

Horoe 9. 1o e

Thomas L. Willmore

THOMAS L. WILLMORE, being first duly sworn on oath, deposes
and says: That he has read the foregoing Affidavit, knows and
understands the contents thereof, and that the same are true of his
own knowledge, except as to those matters stated on information and

belief; and as to such matters, he believes them to be true.

0. Wklla o

omas L. Wlllmore

Subscribed and sworn to before me thiség¥+nﬁay of June, 1994.

: LLEINA D. STEIRER
PN\ NOTARY PLTUC o STATE of UTAH

505 WEST CENTER NOTARY PUBLIC
LOGAN, UT 84321 Res]_d]_ng at:
CCMM. EiP, AUG.-25-C3 ! Commission Expires:

wpd/tlw/d/jacobsen.aaf




	Brigham Young University Law School
	BYU Law Digital Commons
	1993

	Jacobsen v. Jacobsen : Brief of Appellee
	Utah Court of Appeals
	Recommended Citation


	tmp.1538515345.pdf.XO4_B

