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STATEMENT OF JURISDICTION
This is an appeal from a final decision of the Third District Court, Summit County
entered on November 25, 2003, District Court Case No. 95-46-00158. This Court has
jurisdiction pursuant to Utah Code Ann. 78-2a-3 (2)(h).
STATEMENT OF ISSUES
1. While applying the factual records and evidence, in conjunction with the statutory
workings of the Parental Kidnapping Prevention Act (the PKPA), the current Utah’s Uniform
Child Custody Jurisdiction and Enforcement Act (the UCCJEA) and their multi-step
analysis, including all procedural changes between the UCCJEA and the abolish Utah Child
Custody Jurisdiction Act (the UCCJA), and all appropriate decisional laws, did the District
Court error in staying Petitioners/Appellee’s motion to Quash Service of Summons, pursuant
to UCA § 78-45¢-202 (UCA § 202) Exclusive Continuous Jurisdiction, and UCA § 78-45c¢-
207 (UCA § 207) inconvenient forum?
2. While trying to articulate this case, is/was the Third District Court, the Washington
Superior Court, and the Respondent/Appellant (being) subjected to the malicious, frivolous,
misleading, fraudulent conduct, also co-defined within the Utah Rules 33, 34 and 40 (Rule
33,34,40) of Appellate Procedures by a vexatious Petitioners/Appellee, her attorneys,
including the representing law firms, from the States of Utah and Washington, that causes an
inoperative Decree of Divorce (Decree) and wrongful error by the District Trail Court
staying the Petitioners/Appellee’s motion to Quash Service of Summons?
STANDARD OF REVIEW
Wherefore, using the framework co-defined within the pre-empted federal PKPA, the

current UCCJEA, and/or questioning whether to cling to, or be bound by the older Utah



UCCIJA that was Legislatively abolished in the year 2000. Review is sought that this court
apply the Rules 33, 34, 40 and the laws of the PKPA and UCCJEA, in accessing damages
brought forth by the frivolous filings of petitions and motions by a vexatious
Petitioner/Appellee, her attorneys, along with all persons and/or law firms that contributed to
this case. Including the further assessment’s of how such damages should be compensated to
the Respondent/Appellant.

CONSTITIUTIONAL & STATUTORY PROVISIONS

The determinative statutes herein are Utah’s UCCJEA, Utah Code Ann. §§ 78-45¢-101, 202,
206, 207, 208, 110, 205, 108, and 312.
Parental Kidnapping Prevention Act (the PKPA) 28 U.S.C. § 1738A (d) and (e).
Utah Rules of Appellate Procedures 33, 34 and 40 (Rule 33,34,40).
Uniform Child-Custody Jurisdiction and Enforcement Act (1997), including the texts of the
“Prefatory Note and Comments”, build by the “National Conference of Commissioners on
Uniform State Laws” (NCCUSL). (addendum “b”)

STATEMENT OF THE CASE

A. NATURE OF THE CASE

Respondent/Appellant is requesting relief in this mater that the Third District Court
erred in its ruling and order entered on November 25, 2003, District Court Case No.
95-46-00158. The Respondent/Appellant is basing and applying workings of his argument
on the Utah’s UCCJEA, the NCCUSL (1997) draft the UCCJEA, and on the PKPA as a
matter of law. The Rules 33, 34, 40, the PKPA, and UCCJEA accordingly; will show
excessive damages from Simultaneous Proceeding, frivolous timing of petitions and motions

for the purpose of a delay and harassment of this case, whereby rendering the parties’ Decree



of Divorce inoperative, as the damaging outcome from the Petitioners/Appellee’s actions and

of the Third District Courts order.

B. COURSE OR PROCEEDINGS & DISPOSITION OF THE CASE

1. On June 30, 2003, a Petition To Modify was filed in Utah’s Third District Court by the

Respondent/Appellant (R. at 567, 637). Respondent/Appellant filed and mail service of
summons to her in Washington State. (R. at 0567)

2. On August 6, 2003, Disrespectful of the Parties’ Decree and Joint Legal Custody

status Petitioner/Appellee filed her first frivolous Petition of this case for
Modification/Adjustment of Custody Decree/Parenting Plan/Residential Schedule, Parenting

Plan in the Superior Court of the State of Washington. From this date forward to the current,

damages have/are occurring from an inoperative Decree. (addendum “c” of the
Respondents/Appellant’s brief), (R. at 727 through 944)

3. On August 11, 2003, at 8:04 a.m., Petitioner/Appellee filed her second frivolous
Motion regarding this case, “ Motion to Quash Service of Summons”, and “Memorandum
in support of motion to Quash Service of Summons”, with the Third District Court of
Summit County Utah, (R. at 0644 -692).

4. On that same day of August 11, 2003 at 11:00 am, the scheduled hearing took place,

at the Third District Court of Summit County Utah, regarding Respondent’s Motion for
Temporary Relief that was filed on June 30, 2003 (see addendum “d”) (R. at 0693).

5. On November 17, 2003: Hearing took place in the Third District Court of Summit
County Utah regarding: Petitioner’s motion to Quash, at 11:00 a.m. Minutes Oral Argument,
(R. at 964) (addendum “0”)

6. On November 20, 2003: Mr. Henry R. Hanssen, Jr., Washington State attorney for



the Petitioner/Appellee, intervened in the Utah proceeding by mailing an exclusive ex-
parte letter to the Honorable Helen L. Helpert, State of Washington. And on November
21, 2003, faxed the same letter to the Third District Court, Summit County, Utah
(addendum “g”). (R. at 0966,)

7. On November 24, 2003: A ex-parte Chambers/Telephonic hearing was held.
Appearances where by Third District Court, appearing in Utah Chambers. King County

Superior Court, appearing Telephonically from Washington State. And Mr. Hansen, Esquire

of the Plaintiff (Petitioner/Appellee), also intervening in the Utah proceeding by appearing
Telephonically form Washington (addendum “f”). (R. at 0976)

8. On November 25, 2003: Before, Notice and allowing an Opportunity to be heard —
Joinder, regarding Petitioner’s motion to Quash, the Third District Court of Summit
County Utah, Ruling and Order were filed. (R. at 0973)

9. On December 8, 2003: Respondent Motions This Court to Reconsider it’s Ruling
And Order Dated November 25, 2003. (R. at 0977)

C. STATEMENT OF FACTS

1. The parities where married on July 11, 1992, Park City, Utah. (R. at 001 —011)

2. 'The parities are the parents of one minor child, Kayla MacKenzie Young (Kayla),
born January 25, 1995. (R. at 001 - 011)

3. Nine and a half months after the birth of the minor child, on November 8, 1995, at
6:35 pm, a Verified Divorce Complaint was served upon the Respondent/Appellant,
including a Verified Complaint for Ex-Parte Protective Order, during his group marriage
counseling session. (R. at 1-11), (see Ex-parte order, Reply Brief, addendum “p”).

4. November 14, 1995, and 6 days after being served November 8, 1995, a letter was



sent to Respondent/Appellant attorney from Petitioners/Appellee’s attorney, “dismiss the
Cohabitant Abuse Complaint”. (Reply Brief, addendum “q”)

5. November 27, 1995, Hearing was held, regarding agree-to, “Stipulation Regarding
Dismissal with Prejudice and Temporary Order” (R. at 012 - 021).

6. November 20, 1996, The Respondent/Appellant served a “Summon” and a “Verified

Complaint For Malicious Prosecution” to the Petitioner/Appellee. (addendum “r)

7. November 26, 1996, Divorce case was tried at the Third District Court, Utah. The

parties’ were awarded joint legal custody of Kayla (R. at 0155-0178), Minute Entry (Stip

Read into Record; Div Granted; Spouse Abuse & Tort Action to be Dismissed & Sealed)
original missing from Record. (R. at 0124), (R. at 012, 021).

8. August 12, 1998 Petition to Modify Decree by Petitioner/Appellee.
Respondent/Appellant was ordered retro back, and pay forward a 333% monthly increase
in Child Support, and a shift from 50 — 50% contribution, to the new 333% amount and
the current contribution of 82% of the support. Utah’s O.R.S. department collects and
forwards the monthly support. (R. at 323, 324)

9. May 5, 1999 Petition to Modify Decree was filed (R. at 326). Petitioner/Appellee
moved from Utah, to California on October 4, 1999. Hearing for Petition to Modify was

on November 2, 1999. At the November 2, 1999, Petitioner/Appellee had the first good

faith chance to address issues of her move, visitation, transportation cost for visitation

and support. (R. at 462, 464)

10. On October 4, 1999, without written notice to the Respondent/Appellant, or the

Utah Third District Court as a mater of the parties’ Decree and Utah law, Petitioner/Appellee

moved from Utah, to Fremont California. (R. at 462, 464)



11. April 2, 2000, Petition to Modify Decree. Second good faith chance for
Petitioner/Appellee to address relocation issues before the court (R. at 481,483) (R. at
532)

SUMMARY OF THE ARGUMENT AND RESTATEMENT OF THE ISSUES

The Petitioners/Appellee’s brief in this case acknowledges and except the statutory
workings of the PKPA, and Utah’s UCCJEA was a “completete replacement” of the older
UCCIJA. Along with undisputed fact and evidence in this case that Respondent/Appellant
has been a resident and ongoing contestant in the parties Decree rendering state of Utah,
and wherefore the Respondent/Appellant and “this court has exclusive, continuing
jurisdiction. Exclusive, continuing jurisdiction, under UCA § 202 (1)(b), and the PKPA’s
28 U.S.C. § 1738A (d) as a resident of Utah. “Determining jurisdiction over custody
matters is a question of law. See, e.g. Inre D.S.K., 792 P.2 118, 123 (Utah Ct. App.
(1990)) (citing Dragoov. Dragee, 298 N.W.2d 231, 232 (1980)). Therefore, we give no
deference to the trial court. See id.” Kingdon v. Kingdon filed October 2, 2003, (2003
UT App. 326) Case No. 20020631-CA. (affd. without published opinion)

The arguments of this case are therefore procedural in nature, as to if the district court
applied them correctly and consistently with the PKPA and the UCCJEA multi-step
process, but could not have done so do to the lack of facts and evidence from the
Petitioner/Appellee. Most important, is that they where not applied fairly and accordingly to
ethical manner of all law(s) applied to this case. (R. at 000- 1022) Procedural is outline by
the following: “Our prior cases involving interstate custody disputes have been decided
under the UCCJA and the PKPA. See, e.g., Luna, 1999 ND 79, 592 N.W.2d 557;

Zimmerman v. Newton, 1997 ND 197, 569 N.W.2d 700. Therefore, we now outline the



multi-step process a court must follow in interstate custody disputes in determining whether
to exercise jurisdiction under the UCCJEA and the PKPA.” Benson v. Benson, 2003 ND
131, 667 N.W.2d 582. (also see, cited within Petitioners/Appellee’s brief p. 7)
ARGUMENTS

I. The Third District Court did not apply the factual records, standards of evidence,
the PKPA, the UCCJEA, decisional laws, a multi-step analysis, therefore error in
staying Motion to Quash Service of Summons, pursuant to UCA § 202 Exclusive
Continuous Jurisdiction, and UCA § 207 inconvenient forum.

Due to the lack of facts and evidence, the Petitioners/Appellee’s is frivolously arguing
that Utah is an inconvenient forum (UCA § 207) in the Respondent/Appellant decree

rendering state of Utah, citing Liska at 648, and a best interest of the child as the evidential

standard. Rule 33 (a). states:

“(a) Damages for delay or frivolous appeal. Except in a first appeal of right in a
criminal case, if the court determines that a motion made or appeal taken under these
rules is either frivolous or for delay, it shall award just damages, which may include
single or double costs, as defined in Rule 34, and/or reasonable attorney fees, to the
prevailing party. The court may order that the damages be paid by the party or by the
party’s attorney.”

1. Citing Liska v. Liska (Utah 1995) in this case, is a distortion of case precedent that is
not warranted by existing law, or based on a good faith argument to reverse existing law
related to this case. (Rule 33 (b)). Rule 33 (b). state:

“(b) Definitions. For the purposes of there rules, a frivolous appeal, brief, or other
paper is one that is not grounded in fact, not warranted by existing law, or not based
on a good faith argument to extend, modify, or reverse existing law. An appeal,
motion, brief, or other paper interposed for the purposes of delay is one interposed for
any improper purpose such as to harass, cause needless increase in the cost of
litigation, or gain time that will benefit only the party filing the appeal, motion, brief,
or other paper.”

The Utah courts made this statement about the PKPA; “Our conclusion reaffirms the

sound policy determinations that prompted Congress’s passage of the PKPA. Congress



intended by passage of the PKPA to, among other things, “discourage continuing interstate
controversies over child custody in the interest of greater stability of (the) home environment
and of secure family relationships for the child. See Parental Kidnapping Prevention Act of
1980, Pub. L. No. 96-611, 94 Stat. 3566, 3569 (congressional findings and declaration of
purpose).” In re E.H.H., 2000 UT APP 368, 16 P.3d 1257.

Therefore, even though a PKPA argument was missing from the Brief of
Petitioner/Appellee including the, “Statutory Provisions”, and all documents submitted by
her in this case, we cannot deny that the supremacy of PKPA applies to this case. Utah
further stated; “In sum, because we are not bound by our decision in R.N.J., we would be
remiss if we were to embrace it as persuasive authority given that it overlooks binding
precedent, makes an incorrect interpretation of law, and has since been legislatively
overruled.” “the Utah Legislature amended the Utah UCCJA to include termination of
parental rights in the definition of a child custody proceeding. See UCA § 102(4)
(Supp.2000) (effective July 1, 2000)”, In re E.H.H., 2000 UT APP 368, 16 P.3d 1257 (also
see footnote 23).

In other words, the precedent set by Liska should be considered out dated as a persuasive
authority, and not warranted by existing UCA § 202 law, in this case. This is due to the fact
that the Utah legislators have totally abolished the old UCCJA for a newer UCCJEA, and the
fact that the PKPA 28 U.S.C. § 1738A (d), where one parent continues to reside in Utah
(UCA § 202) (Respondent/Appellant) pre-empts the UCCJA, UCCJEA and decisional laws
of Liska by virtue of its federal supremacy. (Rule 33 (b))

2. California Superior Court, which established the following rules and multi-step

process needed to determine a significant connection in a case, such as this:




“Exclusive continuing jurisdiction is not affected by the child’s residence in another
state for six months or more. Although the new state becomes the child’s home state,
significant connection jurisdiction continues in the state of the prior decree where the
court record and other evidence exists and where one parent or another contestant
continues to reside. Only when the child and all parties have move away is deference to
another state’s continuing jurisdiction no longer required. (emphasis in the original)”.
“Modification jurisdiction is perhaps best viewed as an extension of the recognition and
enforcement provisions of the Uniform Act (cites). The decree state is not effectively
enforcing the New York decree if it modifies the decree as soon as the child has spent six
months within its borders. Under section 5163, the strong presumption is that the decree
state will continue to have modification jurisdiction until it loses all or almost all
connections with the child. (emphasis in the original)” Kumar v. Superior Court (1982)
32 Cal.3d 689, 699 (186 Cal.Rptr.772, 778).

By virtue of the PKPA supremacy, the “strong presumptive authority” of Kumar v.
Superior Court, and the internal laws of the state of Utah, where the Decree was rendered,
this court should conclude in its analysis that “until it loses all or almost all connections
with the child * jurisdiction should continue as the Respondent/Appellant, and therefore
the minor child is significant connected with the State of Utah.

With that said, a further multi-step analysis of substantial evidence must also take

place in order for the total criteria in Utah’s UCA § 202 are to be met in this case, and/or
view for corretiveness by this court of appeals. Utah legislators totally abolished the old

UCCIJA for a newer UCCJEA in the year 2000, and in doing so, change the evidential

standard from a best interest of the child standard, as use to affirm the Liska case, to a
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jurisdictional standards of evidence. (see, Respondents/Appellants Brief, Prioritizing

evidence as a matter of UCCJEA law, specifically page’s 23 through 28).

Within Petitioner/Appellee Brief are the following interposed deceptions of “Substantial
evidence”: “school teachers”, “classmates”, “medical care”, “pediatrician resides”,
“babysitter”, “after school care providers”, etc. Though important interest of the minor child,
are frivolous statements that not grounded by facts to be interposed in good faith within this
UCCIJEA case. Furthermore, Number 8 and 9 of her Brief, “has exercised visitation with
Kayla on approximately six (6) occasions”, and “has not traveled to either California or
Washington (to) see Kayla”, also cannot be supported by evidence in this case, but the
facts could be construed two ways. One, confirms that Parental Alienation Syndrome
(PAS) is/has been occurring. Or two, the statement is fraudulent way to deceive this
court of actual visitations. (see, parenting time tracker, addendum “s”) (Rule 33 (b)).

None of these arguments above are strong enough to reverse existing UCCJEA law
back to a UCCJA “best interest of the child” standard of evidence. (Rule 33 (b))

Therefore, without clear and convincing evidence, the Third District Court error in fining
Utah to be an inconvenient forum (UCA § 207) base on frivolous evidence. As further
stated within the following Utah case; “Finally, there is no proper evidence supporting an
adequate finding that Utah declined to exercise jurisdiction because it was an
“inconvenient forum.” Utah Code Ann. § 78-45¢-207 (2002), See id.” Kingdon v.
Kingdon, filed October 2, 2003, (2003 UT App. 326) Case No. 20020631-CA.”

3. On August 6, 2003, Petitioner/Appellee filed her first frivolous Petition of this case

for Modification/Adjustment of Custody Decree/Parenting Plan/Residential Schedule,

Parenting Plan in the Superior Court of the State of Washington for the County of King
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(addendum “c” of the Respondents/Appellant’s brief, argument number IL.A. — 1.
Unjustifiable Simultaneous Proceeding as a matter of UCCJEA law, pages 28 - 32. Also
see, R. at 727 through 944, submitted to the Third District Court in “Respondent’s
Memorandum in Support to Decline Petitioners Motion to Quash Service of Summons Ex

A through K), thus creating Simultaneous Proceeding (UCA § 206).

The UCCJEA multi-step process is correctly defined in Respondent/Appellant brief

(addendum “b”), on page 35 of 55, of the UCCUSL’s 207, comments:

“There are two departures from Section 7 of the UCCJA. First, the court may not
simply dismiss the action. To do so would leave the case in limbo. Rather the court
shall stay the case and direct the parties to file in the State that has been found to be
the more convenient forum.” (emphasis added)

Though Petitioners/Appellee’s creation of Simultaneous Proceeding is based on the
need to delay the Respondents/Appellant’s Petition filed in Utah on June 30, 2003 (Rule

33 (b)). The actions of filings in Washington State before relinquishing Utah’s jurisdiction

caused the parties’ Decree of Divorce Order to be halted, leaving it inoperative, and without
a jurisdiction. The damages caused from filing Simultaneous Proceeding in this case, can be
based on the U.S. Supreme Court determination that “a custody decree” “is not a final
judgment”. See Ford v Ford (1962) 371 U.S. 188, Kovacs v Brewer (1958) 356 U.S. 604,
May v Anderson (1953) 345 U.S. 528, New York ex rel. Halvey v. Halvey (1947) 330 U.S.
610.

In other words, the parties’ Decree of divorce is a final order, and not a final judgment
because the Decree is always in movement, allowing fluctuation of change over the course of
its existence. Therefore, the true operational intentions of the parties’ Decree of Divorce is

where it can operate in a stable jurisdiction without interferences from a malicious, vexatious
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Petitoner/Appellee filing frivolous Simultaneous Proceedings. And because this Decree
(final order) is not a one shot final judgment, movement with the Decree has and will
continue to be vexatious from the Petitioner/Appellee as shown by patterns of frivolous filing
listed within this Reply Brief, under ARGUMENTS I, page 7, and specifically II, page 15.
"represented a sufficient record upon which the bankruptcy court could conclude that
Armstong was a vexatious litigant", and "basis for filing restrictions, abuses of the court
system and vexatious litigation may warrant the imposition of filing restrictions and
conditions" , In re Armstrong v Rushton, 294 B.R. 344,362 (10th Cir. BAP 2003) (RAP UT-
03-061), citing Tripati, 878 F.2d at 353; Winslow v Hunter (In re Winslow), 17 F.3d 314,
315 (10th Cir. 1994) (en banc) (per curiam) (repetitive filings attacking a ten-year old state
court proceeding); Werner v Utah, 32 F.3d 1446, 1447 (10th Cir. 1994) (per curiam).

At around 8:04 a.m. on August 11, 2003 Petitioner filed a second frivolous Motion to

Quash Service of Summons, with the Third District Court, Utah, (R. at 0644).

On that same day of August 11, 2003 at 11:00 am, the scheduled hearing took place, at

the Third District Court, Utah, regarding Respondent’s Motion for Temporary Relief
that was filed on June 30, 2003 (see addendum “d”), (R. at 0693).

On November 17, 2003: Hearing took place for Petitioner’s motion to Quash, at
11:00 a.m. (note, this hearing, or a transcript of this hearing is not of records, R. at 964)

On November 20, 2003: Mr. Henry R. Hanssen, Jr., Washington State attorney for
the Petitioner/Appellee, intervened in the Utah proceeding by mailing an exclusive ex-parte
letter to the Honorable Helen L. Helpert, King County Superior Court, State of Washington.
November 21, 2003: Mr. Henry R. Hanssen, Jr., faxed the same letter to the Honorable Judge

Bruce C. Lubeck, Third District Court, Summit County, Utah (addendum “g”). (R. at 0966,)
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On November 24, 2003: An ex-parte Chambers/Telephonic hearing was held.
Appearances where by the Honorable Bruce C. Lubeck, Third District Court, Summit
County Utah, appearing in Utah Chambers. The Honorable Helen L. Helpert, King County
Superior Court, State of Washington, appearing Telephonically form Washington. And Mr.
Hansen, Esquire of the Plaintiff (Petitioner/Appellee) in Washington, also intervened in the
Utah proceeding by appearing Telephonically from Washington (addendum “f”). (R. at
0976)

The letter from Mr. Hanssen and listed persons that participated above in said
“Chambers/Telephonic hearing” on November 24, 2003, violated the following UCCJEA
and the PKPA laws:

1. Failed to give “Notice to persons (the Respondent/Appellant) of a Chambers/Telephonic
hearing being held on November 24, 2003, as a matter of UCCJEA law: UCA § 108 (1)(2).
(addendum “f” pages 37, 38) (R. at 0976)

2. Failed to allow Respondent/Appellant to participate in the November 24, 2003
Communication Between Courts, UCA § 110 (see addendum “f” pages 36,37) (R. at
0976), including an ex-parte communication: UCA § 110 (2). (addendum “f’ pages

38, 39, 40) (R. at 0976)

3. Failed to give Notice and allow an Opportunity to be heard — Joinder, to the
Respondent/Appellant before the Third District Court final Ruling and Order on November
25, 2003, regarding the November 20, 2003 evidence submitted to the courts of Washington
and Utah, and the evidence presented at the November 24, Chambers/Telephonic hearing,
UCCIJEA law UCA § 205 (1)(3), and the PKPA § 1738A(e). (addendum “f”’ pages 40, 41,

42,) (R. at 0976)
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Whereby, the Third District Court could not have been properly supported by evidence,
“an adequate finding that Utah declined its jurisdiction” without errors to the laws of Utah’s
UCCIJEA, the PKPA, specifically, UCA§ 206, UCA § 207, UCA § 108, UCA § 110, UCA §
205, UCA § 208, and Rule 33 (b). And whereby, the timeline listed above, of all issues
under “c” shows that the Utah’s Third District Court did not follow the multi-step process
test needed to apply the statutes of Utah’s UCCJEA 101 and the PKPA correctly to this case,
Benson v. Benson, 2003 ND 131, 667 N.W.2d 582.

The decisional law of Kingdon v. Kingdon fully supports and concurs with this argument;
“Here, the trial court did not properly relinquish Utah’s jurisdiction because the court failed
to follow the dictates of Utah’s Uniform Child Custody Jurisdiction and Enforcement Act
(the UCCJEA)”. “Even if this minute entry were to qualify as a memorandum, the parties
were not “informed promptly of the communication and granted access to the record”
pursuant to subsection four. Utah Code Ann. § 78-45¢-110 (4). Finally, there is no proper
evidence supporting an adequate finding that Utah declined its exercise jurisdiction because
it was an “inconvenient forum.” Utah code Ann. § 78-45¢-207 (2000) Kingdon v. Kingdon,
filed October 2, 2003, (2003 UT App. 326) Case No. 20020631-CA.”

And finely, the court concluded that; “Because we conclude that Utah did not properly
relinquish its jurisdiction over the custody decree and modification”, “therefore this court
should remand this case for appropriate treatment of the jurisdiction issue under the
UCCIJEA and the PKPA” Kingdon v. Kingdon, filed October 2, 2003, (2003 UT App. 326)
Case No. 20020631-CA.”

Lack of evidence and the filing of frivolous motions (Rule 33(b)), this Utah Court of

Appeals, should conclude that Utah did not properly relinquish its jurisdiction over the
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parties’ Decree on November 25, 2003.
II. The act the Petitioner/Appellee filing frivolous Simultaneous Proceeding (UCA §
206) caused a halting of jurisdiction, and further caused a wrongful error by the
District Trial Court staying the Petitioners/Appellee’s motion to Quash Service of
Summons, whereby leaving the parties’ Decree inoperable, is therefore cause for the
Respondent/Appellant to seek a judgment award, and award of damages by this Utah
Court of Appeals (Rule 33, 34, 40).
"Thus, conceding that there was no counterclaim does not make her opening brief any less
frivolous. Therefore, pursuant to rules 33 and 40 of the Utah Rules of Appellate Procedure,
Sunrider is awarded its attorney fees incurred in this appeal." Peterson v Sunrider Corp.
2002 Ut 43, 18 48P.3d 918, 928-929.

The Respondent/Appellant is asking this Utah Court of Appeals to review the history
of the parties’ and the continual deceptive and disrespectful actions of the
Petitioner/Appellee to this Utah Court of Appeals, Utah’s Third District Court, the

Superior Court of Washington, and foremost the parties’ Decree of Divorce.

Starting on November 8, 1995, at 6:35 pm, an Ex-Parte Protective and Divorce Complaint

was served upon the Respondent/Appellant during his group marriage counseling session.
As of the record or otherwise, serves was not warranted by existing laws and/or a prior abuse
complaint. (R. at 1-11) (R. at 727 - 944.) (addendum “p”)

November 14, 1995, 6 days after being served, the Petitioners/Appellee attorney mailed a

letter stating they would withdraw the ex-parte abuse Act if we agree to their terms of the
letter regarding the pending temporary order. Timing of service and contents of this letter is
proof of the Petitioners/Appellee interposed the Abuse Act for the purpose to harass,
humiliate, intimidate, and gain an unfair advantage and control of the pending temporary

order. (R. at 1-11) (R. at 727 - 944.) (addendum “q”).
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November 27, 1995, “Stipulation Regarding Dismissal” (R. at 012-021).

November 20, 1996, The Respondent/Appellant served a “Complaint For Malicious

Prosecution” to the Petitioner/Appellee, for the November 8, 1995 filing and service of
the ex-parte false allegations of abuse complaint. Tort action was based on “Malicious

Prosecution”, and miss-use of the judicial system by way of said frivolous and disrespectful

filing of Utah’s Co-habitant Abuse Act as a way to deceive the district court. (addendum

C‘r,,)

November 26, 1996, Divorce case was tried. The Utah court awarded the parties’ joint
legal custody of Kayla, and Petitioner/Appellee Lara Young was awarded physical custody.
Minimum 30% visitation allowed by Utah was awarded to Respondent/Appellant. (R. at
0155-0178). Tort Action was Dismissed & Sealed (addendum "r"). At trial, an agreement
was made, absent any monetary compensations and/or punitive damages to deter
Petitioner/Appellee from committing similar acts in the future, the court expunged all ex-
parte information from the files in trade of the Respondent/Appellant dropping the
complaint. (R. at 012, 021)

October 4, 1999, Petitioner/Appellee moved from Utah, to Fremont California.

Wherefore, this and other relocation actions were without written notice, and are matters

completely disrespectful to the well fair of the minor child, Respondent/Appellant, the
Decree of Divorce, joint legal custody status, Utah family law, and Third District Court.
(R. at 567- 637).

November 2, 1999: Hearing for the May 5, 1999 filing of Petition to Modify Decree

Petitioner/Appellee, stated to the court that she would address relocation out of state, child

issues, decrease in visitation from the state aloud 30 % to the current 12 —15%, transportation
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expenses, and other matters in writing, but disrespectfully to the court and the minor child,

Respondent/Appellant has not received any writings of related issues. (R. at 462, 464).
April 2, 2000, Hearing, Petition to Modify Decree, (see, Minutes Pet To Modify Mot

To Dismiss R. at 532). No change in decree. Again, the Petitioner/Appellee had another

second good faith opportunity to address her relocation issues before the court. (R. at

513 -518) (R. at 1000,1017)

June 30, 2003, Petition To Modify Decree was filed by the Respondent/Appellant. Most

important was the adoption of a much needed Parenting Plan, and addition of a Special
Master to assist in communication and in-stability issues of the minor child Kayla by the
Petitioner/Appellee 8 relocation moves in 5 plus years, including changing to different
school for every year of her life. (R. at 0567- 0637).

August 6, 2003, Petitioner/Appellee filed her first frivolous Petition of this case in the

State of Washington (R. at 727 - 944). Thus, creating Simultaneous Proceeding because

Petitioner/Appellee failed to relinquish Utah’s jurisdiction before said filings in Washington.

This frivolous filing, along with her Motion to Quash filed on August 11, 2003 in Utah,
where “not grounded in fact, warranted by existing (PKPA and UCCJEA) law, or not based
on a good faith argument to extend, modify, or reverse existing law” and/or Decree. Where
as these multiple filings where “interposed for the purposed of delay” of the
Respondents/Appellants June 30, 2003 Petition. These filing where created for the
“improper purpose to harass, cause needless increase in the cost of litigation™ to the
Respondent/Appellant, this Utah Appeals Court, Utah’s Third District Court, and the
Washington State court systems. Whereby caused actions of halting any movement of

the parties’ Decree, rendering it inoperative (a.k.a., “limbo”) (Rule 33 (b)). This court
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should also conclude that Petitioners/Appellee’s Washington Petition and Plan is frivolous,
and contains: date and times for less non-custodial parenting time then the current 12 to 15%
or the 30% awarded by Utah, including no defined holidays, and has disrespectfully linked
support and transportation cost for visitations. (addendum “c, d ,e”’) (R. at 722 - 944) (Rule

33 (b))

At 8:04 a.m. on August 11, 2003: Petitioner/Appellee filed the second frivolous

Motion in 5 days (Motion to Quash). (R. at 0644) (Rule 33 (b))

On that same day of August 11, 2003: at 11:00 am, Respondent/Appellant hearing
took place for the June 30, 2003 Motion. Hearing was quashed. Petitioner/Appellee
failed a third good faith opportunity to address moving issues before the court, and before
this case commenced. (addendum “d”), (R. at 0693) (R. at 513 - 518) (R. at 1000,1017)

(Rule 33 (b))

November 17, 2003: Hearing took place in the Third District Court of Summit

County Utah for: Petitioner’s motion to Quash, at 11:00 a.m. (R. at 964) (Rule 33 (b))

November 20, 2003: Mr. Henry R. Hanssen, Jr., Washington State attorney for the

Petitioner/Appellee, intervened in the Utah proceeding by mailing an exclusive ex-parte
letter to the Superior Court, State of Washington and faxed on November 21, 2003 the
same letter to the Third District Court, Utah (addendum “g”). (R. at 0966). This frivolous
action of Mr. Hanssen was conduct unbecoming a member of any Bar Association. (Rule
33 (b)) and (Rule 40(a)(b))

November 24, 2003: An ex-parte Chambers/Telephonic hearing was held. Mr. Hansen,

Esquire of the Plaintiff (Petitioner/Appellee) in Washington intervened in the Utah

proceeding by appearing Telephonically from Washington. This was a frivolous action by

18



Mr Hanssen that was disrespectful of the Judges and Courts of Washington and Utah, and
again, was conduct unbecoming a member of any Bar Association. (addendum “f”)

(R. at 0976) (Rule 33 (b)) and (Rule 40(a)(b))

November 25, 2003: Notice, Opportunity to be heard, regarding Motion to Quash,

before the Third District Court made its Ruling and Order. (R. at 0973) (Rule 33 (b))

May 10, 2004: Email to Respondent/Appellant, indicating Petitoner/Appellee move
across town to the home of her boy friend, relocating the minor child to a new school
leaving behind classmates and neighborhood friend and activities. Damage occurred when
the minor child forced to move to a new school for the last month of the school year.
Respondent/Appellant was unable to respond due to an inoperative Decree and no
jurisdiction to remedy damages to the minor child. (addendum “t”) (Rule 33 (b))

September 7, 2004: Respondent/Appellant email request for visitation with the minor

child. The reply was a disrespectful “No” by the Petitioner/Appellee. This email shows
continual disrespect and damages to the minor child when trying to maintain visitations
with her father and extended family. The current inoperable Decree has caused damages
by preventing resolution of communication and visitations. (addendum “u”) (Rule 33 (b))

January 11, 2005: Email letter from Kayla’s forth grade teacher, worries of Kayla failing

the forth grade. Sent to Petitioner/Appellee, c.c. Respondent/Appellant. Worries of teacher
where caused by mother own vacation time and her disrespecting the school, teacher
workload, Kayla’s extra homework, Kayla missing recess time to make-up schoolwork.
Current inoperable Decree has caused damages by preventing resolution to the minor child’s
schooling issues. (addendum “v’) (Rule 33 (b))

December 6, 2004, Petitioner/Appellee’s committed fraud to this Utah Court of Appeals,
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within their Brief, page 11, by quoting the NCCUSL and the Respondent/Appellant to say:
“promote cooperation with the courts of other States to the end that a custody decree
is rendered in the State which can best decide the case in the best interest of the
child,” the Utah court correctly stayed these proceedings, allowing...” emphasis
added, citing “See UCCJEA, § 101, cmt. (2), Appellant Brief, addendum B.”
The correct citing of § 101, comment (Zkhaah&NCCUSL—ig;

“...that a custody decree is rendered in the State which can best decide the case in the
interest of the child,...”.

Petitioner/Appellee’s version was disrespectful to this Court and the NCCUSL by
interposing “best” in a NCCUSL document, whereby this action was a deceitful intent to
strengthen their “best interest of the child” arguments as evidence. (Rule 33 (b))

The Petitioner/Appellee interposed in their Breif, page 4, between number 16, dated
Wednesday August 6, 2003, and item 18, dated Monday August 11, 2003, to imply that the
Respondent/Appellant answered, and therefore is participating in the Washington State
proceedings. This deception continues with item 14, page 6. Fraud occurred when in both
dates of this deception stated that, this “answers” is of record within the Third District Courts
Ruling and Order R at 968, it is not of record, or of its Order. (See certificate of mailing
August 8, 2003, addendum “w”), (R at 968) (Rule 33 (b))

Attorney Henry R. Hanssen for the Petititoner/Appellee in Washington State continues to
file a barrage of intimidating tactic interposed for the purpose to harass
Respondent/Appellant, by the needless and frivolous filings of Petitions and Motions in
Washington, whereby abusing the judicial system to this day that is mimicking the high-
pressure tactics that lead to the change of the old UCCJA to the new UCCJEA. Mr. Hanssen

is/was not license in Utah to intervene in any Utah proceeding. (addendum “x”), (Rule 33

(b)), and (Rule 40 (a)(b).
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CONCLUSION

Key to a decision by this court of Appeal, in this case, is that the federal government, state
legislators, including Utah own, have spent years enacting statues that where meant to clean
up ambiguous questions of interstate child custody laws, and “Discourage the use of the

interstate system for continuing controversies over child custody”, a.k.a., excessive litigation.

The Petitioner/Appellee has had a number of good faith opportunities to meet and
consult the Respondent/Appellee in advance as to the legal effect of her relocations out of
State would have on the visitation time, and a relationship with his daughter. But the
patterns of the Petitioner/Appellee persist, she has chosen to avoided the
Respondent/Appellant, any mediation, and courts all together, and stay the path of a
vexatious litigant, filing needless and frivolous litigations, and in this case, has used the
interstate “system for continuing controversies over child custody”.

In order to stop continual and future frivolous filings and disrespectful conduct that
has happen in this UCCJEA case, is for this Utah Courts of Appeals to determines and

conclude that the filing of Petitioner/Appellee first frivolous motion in the State of

Washington creating Simulantious Proceeding (UCA § 206), and the second frivolous

Motion in Utah to Quash Service of Summons (Quashing Respondent/Appellant’s June
30, 2003 Utah motion) was solely for the purpose of delay, halting the parties decree of
divorce whereby making it legally and physically inoperative from any movement. That all
Petitions, Motions and Brief filed in this case are by a vexatious Petitioner/Appellee where
their actions were fraudulent, deceitful, and classic bad faith UCCJA and PKPA pressure
tactics that where mulishly inflicted on the Respondent/Appellant, all which contributed to

the outcome of damages.
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Justice in this case demands the Respondent/Appellant have returned to him the
jurisdiction that was unlawfully relinquish from Utah, and for this Utah Court of Appeals to
determine a proper judgment of award, fees, costs and damages due in the recovery of the
parties Utah jurisdiction under the Utah Rules of Appellate Procedures 33, 34 and 40, and the
laws of the PKPA, and all UCCJEA laws including UCA § 208, and 312.

STATEMENT OF THE RELIEF SOUGHT

With regards to the “Statement of the Relief Sought” within the Respondents/Appellee

Brief, this Reply Brief request the following additional Relief.

Legal Definition of Punitive Damages:
The purpose of punitive damages is to punish a defendant and to deter a defendant
and others from committing similar acts in the future.
citing: www.lectlaw.com/def/d006.htm
Respondent/Appellant has been intimidated by the high-pressure tactic interposed for
the purpose to harass by the needless and frivolous filings of Petitions and Motions in the
State of Washington and Utah, from both Petitioner/Appellee, her attorneys, and their
supporting firms listed on page “ii”, and has suffered great mental anguish to his damage in
sum not less than $1,000,000.00. Respondent/Appellant and the minor child will continue to
experience mental anguish and suffering due to damage of irreplaceable visitation time
(parenting time), and the irretrievable legal time and rights to parent his daughter
Kayla. (Rules 33 (b))
The circumstances under which the frivolous actions of Simultaneous Proceeding that
caused an inoperative Decree in this case, and the acts that were brought on and committed

by the Petitioner/Appellee, and her attorneys, constituted vexatious, wanton, and reckless

disregard of Respondent/Appellant rights and a willful attempt to injure
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Respondent/Appellant for which he claims punitive damages in a sum of seven (7)
plus figures and not less then $1,000,000.00. (Rule 33 (b) and (¢):

“(1) The court may award damages upon request of any party or upon its own
motion. A party may request damages under this rule only as..., or as part of a
party’s response to a motion or other paper.”)

Respondent/Appellant was forced to incur expenses, fees, lost of business revenue, and
time away from earning a income unnecessarily, due to the actions brought by the
Petitioner/Appellee in Washington and Utah States. Respondent/Appellant should be
awarded judgment against Petitioner/Appellee, her attorneys and supporting law firms for all
cost and expenses and fee he was forced to incur unnecessarily in defending against the
frivolous actions of Petitioner/Appellee.

Wherefore, Respondent/Appellant prays for a judgment against Petitioner/Appellee
for malicious and frivolous delays, in which caused an inoperative Decree as a vexatious
litigant, awarding Respondent/Appellant damages in such sum as may be proved at the
time of the Utah Court of Appeal Decisions on this case, but in no event less than
$100,000.00. In addition, awarding Respondent/Appellant a judgment for the fees he was
force to incur unnecessarily in defending the action bought by Petitioner/Appellee against
Respondent/Appellant and for punitive damages of Ten (10) times the amount of actual
damages, but in no event, less than the sum of $1,000,000.00 together with
Respondent’s/Appellant’s costs, and such other and further relief as the Court shall deem
proper. Rules 34:

“(a) To whom allowed. Except as otherwise provided by law...” “ifa
judgment or order is reversed, costs shall be taxed against the appellee unless
otherwise ordered: if a judgment or order is affirmed or reversed n part, or is vacated,

costs shall be allowed as ordered by the court...”
“(c) Costs of briefs and attachments, record, bonds and other expenses on appeal.”
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Respondent/Appellant further prays for judgments, award of damages, sanctions and
discipline against Petitioner/Appellee attorneys Nancy Mismash, U.B.A. #6615, attorney
for the Petitioner/Appellee in Salt Lake City, Utah, and Henry R. Hanssen Jr., W.S.B.A.
#7537, attorney for the Petitioner/Appellee in Bellevue Washington, including all persons
and/or law practitioners and their firms willing to flaunt their professional clout, whereby to
gain or profit by listing their names within all documents related to this case, and refer said
judgments and actions to the Office of Professional Conduct of the Utah State Bar, wherefore
to suspend or disbar said members of the Utah State Bar (Rule 33,34,40). Rules 40:
“(a) Attorney’s or party’s certificate. Every motion, brief, and other paper...” “The
signature of an attorney or party constitutes a certificate...” “has red the motion, brief,
or other paper;...” “it is not frivolous or interposed for the purpose of delay as defined
in Rule 33.”...
“(b) Sanctions and discipline of attorneys and parties. The court may,... if requested,
take appropriate action against any attorney or person... conduct unbecoming a
member of the Bar.”
This appeal, as allowed by law, or in the alternative that this mater be reversed and

remanded for further proceedings before the district court, and for all other relief, at law

and in equity, to which Respondent/Appellant may be justly entitled.

DATED this H T,(’! day of \»—‘ZWW\A/\/ , 2005

Respectfully submitted,;

David Youhg
Respondent/Appellant, Prq
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