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I. STATEMENT OF JURISDICTION
On December 30, 2004, following a two-day hearing, the Draper City Appeal
Board (the “Board”) issued a unanimous Ruling' upholding the employment termination
of petitioner Irene Thomas (“Thomas”) from Draper City (the “City”). R00001-00012.
On January 25, 2005, Thomas timely filed a Petition for Review. R. 00016. This Court
has jurisdiction under Utah Code Ann. § 10-3-1012.5 and Utah R.App.P. 14.
II. ISSUES PRESENTED FOR REVIEW
1. Issue: Based on Thomas’ failure to marshal the evidence, should this Court
affirm the Board’s finding that Thomas knew or should have known that unlicensed
Veritas software had been installed on the City’s network with a hacked key code?
Standard of Review: “A party challenging a fact finding must first marshal
all record evidence that supports the challenged finding.” Utah R.App.P. 24(a)(9);
Whitear v. Labor Comm’n, 973 P.2d 982, 984 (Utah Ct. App. 1998). If an appellant fails
to marshal evidence, the appellate court will not address a challenge to factual findings
and must assume they are correct. Id. at 985.
2. Issue: Is there substantial evidence to support the Board’s finding that
Thomas engaged in “serious misconduct,” as defined in City’s Personnel Manual?
Standard of Review: In making factual findings, an appeal board is to

determine “whether the facts support the charges made by the department head.” Lucas v.

'"The Board consisted of three City employees and two City Council members, who
reached their decision after casting individual secret ballots (R. 00005).
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Murray Civil Serv. Comm’n, 949 P.2d 746, 758 (Utah Ct. App. 1997); Kelly v. Salt Lake
City Civil Serv. Comm’n, 2000 UT App 235, ] 16, 8 P.3d 1048. A Board’s findings are
reviewed on appeal under a substantial evidence standard and in light of the entire record.
Lucas, 949 P.2d at 758. “Substantial evidence is that quantum and quality of relevant
evidence that is adequate to convince a reasonable mind to support a conclusion.” Id.
(internal quotations omitted). An appellate court does “not review [factual] findings de
novo or reweigh the evidence.” Id. An appellate court employs a clearly erroneous
standard in assessing whether to overturn a Board’s factual findings. Kelly, 2000 UT App
235, 15, 8 P.3d 1048.

3. Issue: Do the charges against Thomas warrant termination?

Standard of Review: In determining whether the charges warrant the
discipline imposed, the “discipline imposed for employee misconduct is within the sound
discretion” of the person making the decision to terminate and the standard of review is
abuse of discretion. Lucas, 949 P.2d at 761; accord, Kelly, 2000 UT App 235, {22, 8
P.3d 1048. The decision-maker “exceeds the scope of his discretion if the punishment
imposed is in excess of the range of sanctions permitted by statute or regulation, or if, in
light of all the circumstances, the punishment is disproportionate to the offense.” Lucas,
949 P.2d at 761. An appellate court reviews “the sanction in light of all the circumstances
underlying the termination.” Kelly, 2000 UT App 235, § 24, 8 P.3d 1048.

III. STATUTES AND RULES OF CENTRAL IMPORTANCE

1. Utah Code Ann. § 10-3-1106. City’s Add., Ex. 1.
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2. The Draper City Personnel Manual, including § 5030.3. City’s Add., Ex. 2.
IV. STATEMENT OF THE CASE

A. NATURE OF THE CASE, COURSE OF PROCEEDINGS, AND
DISPOSITION BELOW.

Thomas is appealing the Board’s 5-0 decision affirming her termination by City
Manager Eric Keck (“Keck”). Thomas was employed as the City’s Information Systems
Administrator for several years. Her duties included managing and administering the
City’s computer network and system. R. 00826; R. 00440-00441. On March 5, 2004, the
City sent Thomas a Notice of Proposed Disciplinary Action and Pre-Disciplinary Hearing,
based on a recommendation from Thomas’ supervisor, Pete Shabastari (“Shabastari”),
that Thomas be terminated. R. 00001; R. 00446.

Shabastari’s recommendation was based on an evaluation of the City’s computer
network by Corner Canyon Information Technology Solutions (“CCIT”), an independent
contractor hired to examine the network. R. 00002. CCIT’s hiring was prompted by the
frequent failures of the City’s network, which was repeatedly crashing and remaining
down for long time periods. CCIT discovered a host of serious problems, including the
installation of illegal, unlicensed software on the City’s network, specifically Veritas
Backup Exec (“Veritas”), and Symantec Antivirus Suite (“Symantec”). Id.; R. 00044.

At the request of Thomas’ attorneys, the March 8, 2004 Pre-Disciplinary Hearing
was continued for three months due to Thomas’ hospitalization for emotional and mental
problems. R. 00002; R. 00447. Ina March 19, 2004 letter, however, Thomas’ attorneys

responded to the unlicensed software allegations, and denied that the Symantec software
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was pirated. See R. 00454-00456. This letter included a copy of a May 2002 invoice to
the City from Pinnacle Solutions (“Pinnacle”) purportedly proving the City had purchased
this software. See R. 00457.

This March 19, 2004 letter essentially admitted that the Veritas software was not
properly licensed, and stated that Pinnacle had used a key code obtained on the internet to
activate the software, and informed Thomas of this fact:

The [Veritas] software developed problems in January or February 2004.
These problems meant that the entire Draper computer system was not
properly being saved upon backup. Ms. Thomas was extremely concerned
and immediately called [Paul Despain of Pinnacle] to fix the problem. He
came right over and installed a more recent version (9.1) of the software.
Mr. Despain owned several copies of the version Draper needed but, in
rushing over to help, he did not bring the software box with the key code to
activate the software with him. He was able to find a key code on the
internet to get the software up and running so that Draper could properly
save its data. He told Ms. Thomas what he had done, but assured her that
he owned the software and that when he got back to the office, he would set
that software aside for Draper so that he did not accidentally sell it to
another customer. Pinnacle has not yet invoiced Draper for that software.
Mr. Despain will provide both a copy of the box cover of the software
which belongs to Draper and a partially redacted copy of the key code
which indicates the unique identity of the legitimate Draper software.

R. 00455 (emphasis added).

The first Pre-Disciplinary Hearing was finally held on June 2, 2004. R. 00002; R.
00066-87; R. 00448-452. Inresponse to Thomas’ allegations at this hearing, the City
took no action and continued to investigate the matter. R. 00002. On July 22, 2004, the
City issued a second Notice of Proposed Disciplinary Action and Pre-Disciplinary
Hearing, scheduling a hearing for July 28, 2004. R. 00002; R. 00448-00452. This Notice

reiterated the City’s concerns about unlicensed software and also raised serious concerns

Digitized by the Howard W. Hunter Law Librgy, J. Reuben Clark Law School, BY U.
Machine-generated OCR, may contain errors.



about Thomas’ competency to perform her job, based on a number of problems
discovered by CCIT, including the following:

(1)  “All five of the City’s servers are pieced-together clone PC computers using
a variety of different parts. These computers are uncovered with internals exposed
on shelves in the basement wiring closet. This defeats airflow rules for processor
cooling, and invites dust and foreign debris.”

(2)  “An antivirus solution was partially deployed . . . with scans on these
systems occuring at all times of the day, even on servers during peak hours.”

(3)  “Backups of the network systems were being performed during peak usage
hours on two separate backup servers. These were backup jobs running in conflict
with each other on production servers causing file resource outages. These backup
servers were running two different versions of backup software, one old and one
new. File locking parameters on these backup jobs were incorrectly set causing
conflicts with files in use by users. Backup tapes were not labeled, making it
nearly impossible to manage a situation requiring restoration using backups. An
administrator would have to insert up to 70 different tapes to find the correct one.
It was later found that both these backup servers contained illegally obtained
software using allcracks.net hacking codes to find the correct one.”

(4)  “Virus and spyware problems were found on most computers on the City
network, even police department patrol car laptops.”

(5)  “Main City wiring closet contained dysfunctional cabling architecture.”

(6)  “The Microsoft Active Directory had repeated errors with only one AD
server and no backup AD. The primary AD server was also the Exchange Email
server which was also the backup server, the DHCP server, the DNS server, and
the WINS server. When email would fail, all other roles and AD
authentication would be down until the server was reset.”

(7)  The “failures and outages of the network occurred because [Symantec]
antivirus software definitions on the Exchange Email server were out of date
and were not receiving updates and, as such, most viruses entering the City
were coming in via email.” “The [Symantec] antivirus software on the
Exchange server was not licensed. As a result, Symantec was rejecting requests
for electronic updates.”

(8)  “Antivirus scans were being performed on a schedule beginning at 8 am and
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noon each day on the email, file servers and many user machines. There were no
remaining resources on these servers to service users, and the user machines
performing scans were not usable until the scans were completed, causing hours of
lost productivity for these users not to mention a high degree of frustration.”

(9)  The “ad-hoc daisy-chained manner” in which the network was arranged
created bottlenecks in data traffic and severely slowed down the speed at which
data was handled and delivered. “The backup schemes for critical data on the
network were in a condition that were practically indiscernible.” “The cabling in
the wiring closet was hand-crimped, leading to shorts and a variety of connectivity
failures. The City has subsequently learned that cabling of this nature must be
machined and molded to conduct ethernet traffic properly.”

(10) Roughly 40% of critical City data was scheduled for backup, but due to the
design and timing of the backup processes, “the backups failed on a daily basis.”

(11) “Police Department patrol car computers contained the most unmanageable
software configurations . . . and in some cases your configurations and installations
led to loss of an officer’s functionality in the field.”

(12) “The IT department work area was in complete disarray with literally no
functionality. Three dumpsters full of junk parts and equipment have been thrown
out by [CCIT] after exhaustive testing and analysis to find out which equipment
and parts were actually salvageable. . . . [only] 15% to 20% of the City IT
inventory was in working condition or usable.”

(13) “[Blatteries that were used in the wiring closet were found to be insufficient
and in one case, when fully burdened, caught on fire.”

(14) “[T]he most minor of power fluctuations caused servers to crash which . . .
cost productivity time for the entire City staff.”

(15) “[E]very server had a Terminal Services conduit opened from a Firewall.
This would allow anyone on the public internet to easily access these servers using
the most basic of hacking means. These conduits were intentional and even
labeled on the firewall. This would have allowed for a number of breaches within
the security of the City’s data and files,” including Police Department files.

R. 00448-00452 (emphasis added). This Notice also raised the following issues:

(1)  Misappropriation of funds by Thomas for having purchased for $349.99 a
second Blackberry telephone for herself without authorization.
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(2)  Thomas’ purchase of seventeen (17) digital pagers ($637.24) which the City
could not locate.

R. 00451-00452. Finally, this Notice questioned Thomas’ competence, her refusal to
admit her lack of knowledge, and her unwillingness to accept assistance, stating that:

As the Information Systems Specialist for Draper City, you were charged
with ensuring that all of the above mentioned failures did not occur. You
did not meet these expectations and it is now clear that this was the case due
to poor performance and inability to perform the duties specified within
your job description. This violates the tenets of Section 6080 (Employee
Conduct and Work Rules) Subsection 1(A) relating to performance.

R. 00451.

A second Pre-Disciplinary Hearing was held July 28, 2004. R. 00459. On August
27, 2004, Keck sent Thomas a Notice of Termination. R. 00003; R. 00459-00462. This
Termination Notice stated that Keck’s decision to terminate Thomas’ employment was
based on the reasons set forth in his earlier Notice, as well as the following reasons:

(1)  Inthe first Pre-Disciplinary Hearing, Thomas denied knowing that software
was pirated and had stated that Pinnacle was entrusted to provide the updates for
Symantec and Veritas. R. 00460. However, Thomas’ attorneys’ March 19, 2004
letter stated that Despain explained to Thomas that he had obtained a [hacker] key
from the internet to enable the Veritas software program. Id.

(2)  Despain was contacted by the City on June 4, 2004, and he said at that time
that Thomas was “fully aware that he was putting a temporary patch onto the
servers.”? The City never received a “legitimate copy of Veritas Back Up or
Symantec Antivirus from Pinnacle,” and the only Veritas certificate found in
Thomas’ files covered only the “Solaris application or Spillman server for the
Police Department.” R. 00460

(3)  Old, unpaid invoices were found in Thomas’ records, but no indication of

’City employee Wendy Peterson tape-recorded her conversation with Despain and
the disk on which that conversation is recorded is part of the record. See R. 00547.
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renewals of Veritas or Symantec licenses could be found. R. 00460.

(4) A search of the server room and IT area revealed no software representing
the Symantec or Veritas versions that were previously on the system, but “several
burned copies of both Symantec and Veritas software were found. . . . [I]t has
been verified by both Symantec and Veritas that the existence of burned copies of
their software is not standard industry practice.” R. 00460.

(5)  Thomas had left the computer network unattended and without password
protection when Pinnacle worked on the system, which was a violation of security
procedures detailed in Sections 6030(8) and 6040(3) of the City’s Personnel
Policies. R. 00460.

(6)  Thomas violated Section 6040 of the City’s Personnel Policies, which
requires that “All computer users must respect copyrights and software licenses.”
“Section 2 of this Policy states that ‘no Software protected by copyright may be
copied except as otherwise stipulated by the owner, pursuant to a valid license, or
otherwise permitted by copyright law.” Again, as the City’s IT Technician, you
should have recognized the existence of hacker software on the system because the
icon for Veritas Backup is readily identifiable as being illegal with the name
‘Blizzard’ attached to it.” R. 00460.

(7)  The seller of the Blackberry telephone denied it had a deal with Thomas to

let her return her first Blackberry at no additional charge and obtain in its place a

Blackberry that had a color screen. R. 00461.

This Termination Notice also addressed the excuse Thomas offered during the
second Pre-Disciplinary Hearing, wherein she blamed her failures on a lack of assistance
and inadequate funding. See R. 00461-00462. To the contrary, the Termination Notice
stated that: (1) Thomas’ budgets were adequate to acquire the necessary equipment and
operate a “first class IT network;” (2) the City paid for a large portion of Thomas’
network systems degrees from the University of Phoenix; (3) the City engaged the

services of CCIT to help Thomas, but Thomas resisted and refused this help, stating that

she did not trust CCIT and that CCIT “did not know what they were doing;” and (4)
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Thomas’ solution seemed to be to provide more employees, but that she “created more
work for [herself] due to the fact that [she] did not understand how to build and maintain
the infrastructure assigned to [her] trust and management.” R. 00461-462.

On August 27, 2004, Thomas appealed her termination to the Board. R. 00003.
After delays requested by Thomas, a two-day hearing on her termination was held before
the Board on December 13 and 20, 2004. R. 00004. On December 30, 2004, the Board
issued its Ruling affirming the termination and made the following factual findings:

(1)  “The City followed the requirements of its written policies and procedures
for the discipline of employees.” R. 00006.

(2)  The acts and omissions of Thomas, which the Board described in more
detail in the rest of its ruling, ““fall within the provisions and requirements of
Policy Section 5030.3, entitled ‘Serious Misconduct.” The acts and omission of
Ms. Thomas require ‘severe measures’ as defined in Policy Section 5030.4,
justifying her termination by the City.” R. 00006 (emphasis added).

(3)  Thomas was responsible for maintaining and ensuring “the quality and
integrity of the computer network and systems of the City.” R. 00006.

(4)  From December 2003 through February 2004, the City’s computer network
was beset by virus attacks and other network problems, which caused “numerous
shut downs of the City’s computer network.” R. 0007-0008.

(5)  During this same time period, the Veritas software used by the City’s
network to perform back up functions experienced problems, and data backup on
the City’s network was not being performed and completed as needed. R. 00007.

(6)  Sometime between December 2003 and late-February, 2004, Thomas asked
Despain of Pinnacle to come to the City to correct the backup problems. R. 0007.

(7)  Based on her own conflicting testimony as to dates, Thomas’ credibility is
in doubt as to the date that Despain actually came to the City to deal with the
Veritas backup problems. R. 00007-00008, n.3.

(8)  Despain had concluded that the Veritas software had a “bug” “that could be
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remedied only by installing a new version of Veritas back-up software.” R. 00008.

(9)  Despain had in his possession a copy of the new version of the Veritas
software, and he installed it on the City’s network. He did not, however, have
the required license code or key number to make the Veritas software
functional, so he went to the internet and “obtained from an internet cite
known as ‘allcracks.net’ an unauthorized code or ‘key’ number to the Veritas
software.”” R. 00008.

(10) A trial version of the Veritas software could have been obtained from the
internet and used by the City for up to 90 days, and Despain’s explanation as to
why he simply did not use this trial software was not credible. R. 00008, n.4.

(11) Despain knew that the installation of the Veritas software through the use of
an illegal key code obtained on the internet, was inappropriate. R. 00009.

(12) “Thomas knew or should have known of the installation of the
improperly obtained Veritas software and key.” R. 00009.

(13) The Veritas backup software on the City’s computer network was
obtained using a “key that originated from an internet web site called
‘allcracks.net’” which can be identified by an icon on the computer screen
that states “by Blizzard,” which indicates ‘‘that the software, or the code

allowing the use of the software, was obtained from an unauthorized source.”
R. 00009.

(14) From December 2003 through late-February 2004, the City experienced
serious problems attributable to computer viruses infecting the City’s computer
network. This was due to the fact that the Symantec Antivirus software being
used by the City was unlicensed and, consequently, the City was not receiving
the usual automated updates to its anti-virus software. R. 00009-00010.

(15)  On the evening of February 26, 2004, Thomas was told by both City
Manager Keck and Assistant City Manager Melanie Dansie (“Dansie”) to provide
passwords to CCIT. Thomas refused to do so, and did so only after Dansie
confronted her. R. 00010. This ‘“constitutes insubordination under the City’s
policies and procedures.” R. 00010.

(16) “Credible evidence was received casting doubt on Ms. Thomas’ ability

and competence to perform the functions of her position as the City’s IT
specialist.” R. 00010.
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The Board’s Ruling concluded that:

(1)  the misconduct committed by Thomas “was sufficient to warrant her
termination’’;

(2)  Thomas “participated in or acquiesced in the improper installation and

use of unlicensed Veritas backup software,” using a key code obtained from a

“hacker’s site’” on the internet;

(3)  “misconduct involving the Veritas software was sufficiently grievous that

the Corrective Action principles and procedures of the City’s Policies were not

appropriate or required.”
R. 00010-00011 (emphasis added). On January 25, 2005, Thomas timely filed a Petition
for Review of the Board’s Ruling.
B. RESPONSE TO THOMAS’ STATEMENT OF FACTS

The City responds to Thomas’ Statement of Facts as follows:

4. This Fact fails to mention the undisputed fact that Thomas’ education in
computer information systems at the University of Phoenix was primarily paid for
through the City’s education reimbursement system. R. 00949-00950; R. 01106; R.
00465-00474. The fact that Thomas has both a Bachelor’s and a Master’s degree in
computer information systems makes her performance failures even more egregious.

3. The City contends there was cause to terminate Thomas’ employment.

6. The City disputes that all employee terminations must be preceded by
progressive discipline. Section 5030 of the City’s Personnel Manual provides only
“general guidelines” to address problems, with the supervisor having discretion:

Discipline. The following steps should be considered general guidelines

for routine corrective actions. Some performance and behavior problems
may be serious enough to warrant skipping one or more steps and may even
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call for immediate suspension and termination. . .. Corrective action
taken is at the supervisor’s discretion.

R. 00636-00637 (emphasis added). The Personnel Manual reaffirms this broad leeway in
termination without pursuing any kind of progressive discipline whatsoever:

Serious Misconduct: In instances of serious performance problems, the
suggested corrective action steps above may not be followed.

R. 00638 (emphasis added).

7. Sharlene Behunin (“Behunin”) also testified that when she first supervised
Thomas, it did not go well because “Irene felt that she was a department head when I was
hired and the fact that she was asked to work as a subordinate for me did not sit well.” R.
00932. Behunin also testified she gave Thomas lower evaluations because: (a) Thomas
would not delegate work and she felt Thomas needed to work on giving her assistant
more to do so as to be “relieved of the burden that she was trying to shoulder on her own”
(R. 00960); and (b) Thomas’ “office was always extremely messy” and she kept things
such as computer parts and manuals all over the place. R. 00958-00962.

8. This Fact is not a complete or fair representation of Keck’s and Shabastari’s
opinions of Thomas. Shabastari testified that Thomas: (a) could be difficult to work with
(R. 00829); (b) failed to follow his directions (R. 00829-00830); (c¢) would not delegate
work to her assistant, Mardi Rich (“Mardi”) (R. 00830-00831; R. 00837-00838); and (d)
did not work “smart” so he told her to “work smarter not longer” (R. 00832-00833).
Shabastari also testified that Mardi told him that he (Mardi) was frustrated because

Thomas would not give him work to do and “was keeping so many things close at hand
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and did not want Mardi to start working on certain items, that even though we had given
her help, she wasn’t using the help.” R. 00837-00838. Similarly, Keck testified that: (a)
Thomas’ claim that she did not know the Veritas software was hacked was not credible
(R01090-R01091); (b) after the hacked software was discovered, “it crossed his mind”
that this was why Thomas was so reluctant to have CCIT come in to assess the network
(R. 01169); (c) the repeated network failures and other computer problems made him
question Thomas’ competency (R. 01093-01094); and (d) after seeing what Thomas had
done with the network, he had no confidence that she could manage it and would not trust
her if she returned to do so (R. 01130-01131).

9. This comment by Shabastari is a criticism of Thomas, not a compliment.
Shabastari testified he was frustrated with Thomas because she: (a) refused to delegate
work to Mardi, which was one reason she felt overworked (R. 00830-00831; R. 00837-
00838); and (b) was not working “smart” (R. 00832-00833).

10.  This alleged Fact does not tell the entire story, which strongly suggests
Thomas was hiding something. Her claims of emotional stress and needing to take time
off were first raised March 3, 2004, immediately after CCIT arrived. R. 00842. When
the CCIT technician and Thomas were alone on the first evening CCIT was at the City,
Thomas became “hysterical” and refused to give CCIT the network passwords. R. 00972,
She then failed to show up for work on the next two work days, claiming to be sick. R.
00841-00842. When she returned to work on March 3, 2004, she met with Shabastari and

gave him a letter threatening to take FMLA leave as of 5:30 pm unless CCIT was
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discharged and she was given two people of her own choice (from Pinnacle) to work
under her direction. R. 00843. Shabastari did not agree to her demands, and she did not
return to work on March 4, 2004. R. 00846. In fact, she never returned to work.
Shabastari learned of the unlicensed software on March 4, 2004. Id.

14.  The City disputes this alleged Fact. Shabastari testified that he had
conversations with Thomas about her failure to delegate, which resulted from his
complaints to her about the network’s operations and her insistence that she had too much
work to do. R. 00832-00833; R. 00837-00838.

15.  This alleged Fact is contrary to evidence relied on by the Board in finding:

The date on which the Veritas software was installed on the City’s

computer network is unclear. At the Appeal Board hearing, Ms. Thomas

and Mr. Despain testified that the software was installed sometime in late-

February, 2004. In her June 2, 2004 pre-disciplinary hearing, Ms. Thomas

testified that it was installed several weeks earlier, “between December

[2003] and January [2004].” Transcript, June 2, 2004 Predisciplinary

Hearing, pp. 6-7. This casts doubt on Ms. Thomas’ credibility.

R. 00007-00008, n.3 (emphasis added). Moreover, CCIT technician Steve Alsop testified
that the last modified date on the Veritas software was January 26, 2004, which means the
hacker key had to have been used no later than that date. R. 01052.

16.  This fails to detail the entire story. See infra, City’s Statement of Facts.

17. This is a misstatement. The Board did not believe Despain’s story about
being unable to download a trial version of Veritas from the internet:

The evidence at the hearing clearly indicated that the newest version of

Veritas backup software is available on-line as a trial version, usable by the

City for up to 90 days without charge. The Board finds that Mr.
Despain’s explanation of why he did not simply unload this trial
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version is not credible.

R. 00008 n.4 (Board’s Ruling) (emphasis added).

18.  This alleged Fact confirms the Veritas software was unlicensed and illegal.

19.  This misstates the Board’s findings. The Board stated it did not find
Thomas’ testimony credible regarding the date the Veritas software was installed, which
she originally said was in December 2003 or January 2004, whereas she did not go on
medical leave until March 4, 2004. See supra Facts {{ 10, 15. Moreover, Alsop testified
that the Veritas software was installed by January 26, 2004, at the latest. R. 01052.

20.  This alleged Fact does not marshal the evidence.

21.  This alleged Fact misstates the record. On cross-examination, Despain did
not deny that he might have told Thomas that he needed a key to activate the Veritas
software and how he would obtain one from the internet. R. 01338. When asked whether
Thomas, with her experience and ability, would have known that downloading a key from
the internet was 1llegal, Despain answered “probably.” R. 01342. He also admitted on
questioning by a Board member that an administrator would have noticed the Blizzard
icon on the computer screen. R. 01351. Moreover, the March 19, 2004 letter from
Thomas’ attorneys admitted that Despain told Thomas that “[h]e was able to find a key
code on the Internet to get the software up and running so that Draper could properly save
its data. He told Ms. Thomas what he had done . . ..” R. 00455.

22.  This alleged Fact is disputed by the Board’s finding that it doubted Thomas’

credibility as to when the Veritas software was installed, and by Alsop’s testimony that
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objective evidence showed the Veritas software was installed January 26, 2004 at the
latest. See supra Facts {{ 19, 21.

26.  This Fact is incomplete. Thomas threatened to take FMLA leave unless she
could hire the two people (from Pinnacle) that she wanted to hire. See supra Facts { 10.

28.  This misstates the record. These Notices inform Thomas of a pre-
disciplinary hearing, the grounds, and that her supervisor has recommended dismissal so
that the proposed discipline is termination. See R. 00036; R. 00093.

29.  This Fact takes Keck’s statement out of context. Keck was asked by
Thomas’ attorney why he did not bring Thomas back to work with CCIT in order to see
whether her performance would improve. Keck responded that he did not think Thomas’
lack of competency could be remedied, that bringing her back would be spending more
“good money after bad,” and “would not be appropriate” given her lack of credibility,
based on the fact that he did not believe she was “completely truthful” during the second
Pre-Disciplinary Hearing. R. 01161-01163. Keck also testified that, while he originally
considered giving Thomas a second chance in February, 2004, when he decided to
terminate her in August he had learned much more about Thomas’ lack of competency,
and he was also aware of the hacked and unlicensed software problem. R. 01163.

C. CITY’S STATEMENT OF FACTS

Thomas concedes “the Court can accept as true most of the Board’s findings

regarding how Ms. Thomas performed her job” and that the evidence “reflected poorly on

how she was doing her job.” Aplt. Brf., p. 2. She contends, however, that the Board
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erred in finding that she engaged in “serious misconduct,” or that her termination was
warranted. See Aplt. Brf., p. iv. To support her argument, Thomas relies on a Statement
of Facts which is both misleading and incomplete, because she fails to cite the extensive
evidence in the record that is not supportive. See Aplt. Stmt. Facts, pp. vi-x. To dispute a
factual finding on appeal, Thomas is required to marshal all evidence supporting any of
the Board’s findings which she disputes. Thomas has failed to comply with this
requirement, as demonstrated by the following facts in the record which Thomas ignores.

1. TESTIMONY OF PETE SHABASTARI

1. In about November 2002, there was a reorganization in the City and
Shabastari, the GIS (global information systems) Manager, became Thomas’ supervisor.
R. 00858-00859; R. 00824-00825. He supervised Thomas until she took FMLA leave in
March of 2004, when the unlicensed software was discovered. Id.

2. Shabastari testified that whereas Thomas was a “good employee,” she could
be difficult to work with and he soon became frustrated with her performance. R. 00828.
He felt Thomas did not communicate with him, and he began to lose confidence in her
abilities. R. 00829.

3. In addition to the problems outlined in the City’s response to J 8 of
Thomas’ Fact Statement, above, Shabastari was also frustrated with Thomas’ failure to
follow directions. For example, one time he felt strongly the City needed “a different
type of computer, a brand name [Dell] computer with more reliability than we had had in

the past,” and told her several times to purchase them. R. 00829. After being off work,
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he returned to find Thomas had purchased “clone” computers from Pinnacle and not the
Dell computers he had told her to purchase. R. 00829-00830.

4. Shabastari testified the budget was sufficient to purchase the Dell
computers as opposed to the “clone” computers. R. 00888. When asked whether the City
saved money by doing this he said: “Significant money was not saved. In fact, significant
time was wasted in dealing with these [clone] computers at a later date.” R. 00889.

5. Shabastari testified Thomas had ties to Pinnacle through her son, Greg, who
worked for Pinnacle from time to time. R. 00830.

6. Shabastari also felt that Thomas “burned through” budget monies too
quickly and he was concerned about how she was spending money. R. 00834. Though
Shabastari instructed Thomas to show him all purchase invoices, he felt that she was not
showing him all of the invoices from Pinnacle. R. 00835-00836.

7. Shabastari testified that it got to the point where City employees would not
call Thomas about computer problems, and instead would call him and Mardi, because
they did not think they were getting good service from Thomas. R. 00833.

8. Shabastari testified that a crisis stage was reached in about December of
2003, as the City was moving into a new building where it was setting up a new computer
network and infrastructure. R. 00836. By February of 2004, the City was experiencing
numerous serious problems with its computer network. For example, the City’s
computers were being “hit with viruses that were targeting very amateur issue holes in

security systems. Things that we never should have been hit with, we were getting hit
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with.” R. 00836-00837. The City also was having problems with its email, its servers
required frequent reboots, and there were problems with data backups. R. 00837.

9. Thomas responded to these problems by claiming she was overworked and
Mardi was not helping her. Mardi, however, told Shabastari that he was frustrated
because Thomas would not give him work or allow him to help. R. 00837-00838.

10.  Thomas also told Shabastari that she would need three and one-half
employees to do the job. To verify this, Shabastari talked to other cities and determined
that “you don’t necessarily need more people, you just need the right people.” R. 00838;
R. 00868. It was at this point that the City hired CCIT to “do a review of the network
infrastructure and computers in the City and make recommendations.” R. 00838-00839.

11.  Shabastari testified that when CCIT was brought in, Thomas was “[v]ery
hostile. Very reluctant.” He felt she saw this as a threat to her “control over the network
system.” Thomas let Shabastari know that “she felt [CCIT was] not qualified to do the
job, and as such, she would not cooperate with [CCIT] in any way.” R. 00839.

12.  On March 2, 2004, Shabastari sent a memorandum to Keck telling him of
Thomas’ resistence to CCIT and that, after CCIT’s arrival, Thomas did not show up for
work the following day, March 1, 2004, claiming a sick day. R. 00442; R. 00840-00842.

13. Thomas also failed to show up for work on March 2, 2004, and, when she
returned to work on March 3, 2004, Shabastari met with her and she gave him a letter
threatening to take FMLA leave as of 5:30 pm that day if her demands were not met. R.

00842. Thomas stated in the letter that she needed two more people to work under her
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direction, “and that she had two people in mind who could help her right away,” whom
Shabastari understood would come from Pinnacle. R. 00843. He told Thomas that CCIT
was hired with the intent to help her. R. 00844. She told him she did not think CCIT
“were the right ones to do the job” and that she was reluctant to work with them or to
provide them with the necessary passwords. R. 00844.

14.  On March 4, 2004, Shabastari was informed that CCIT had found pirated
software. R. 00846. He was in the server room with Steve Alsop (“Alsop”), the CCIT
technician, and Alsop “showed me on one of the servers a small hacker key called
Blizzard,” and said that “this was to circumvent network licensing issues.” R. 00847.

15.  Thomas had failed to report for work on March 4, 2004. R. 00846. That
same day Shabastari sent a memorandum to Keck informing him of the unlicensed
software, and stating that when Shabastari questioned Thomas about the status of the
Symantec and Veritas software licenses, she had said that “they were a valid license that
we simply needed to get CDs for.” R. 00847-00848; R. 00444. Shabastari also reported
that CCIT had found the Blizzard “cracker” or hacked key on the network and, based on
these facts, he recommended that Thomas be disciplined “up to and including
termination.” Id.

16.  Shabastari testified the licensing issue “was about as serious as it can get.”
R. 00848. In his mind this constituted “stealing software. . . . [I]f it’s unlicensed, it is
stolen.” Id.

17.  Shabastari believed “stolen software” exposed the City to liability. He
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testified: “[s]oftware companies take the issue of unlicensed software very seriously.
They will prosecute aggressively what they see are blatant abuses of licensing
agreements.” R. 00849. He felt Thomas “put the City at significant legal risk.” Id.

18.  When Shabastari learned about the licensing issue, he asked Thomas to
show him the software “licenses or certificates of authenticity.” R. 00849. She brought
him “an unsigned invoice from Pinnacle showing some software licenses.” Id.
Shabastari testified that what Thomas showed him was net a license. Id.; see also R.
00464 (Symantec Invoice). At the bottom of Pinnacle’s invoice was a note stating “Irene,
we understand this isn’t in the budget until June or July. We will wait on payment until
then.” R. 00850. This invoice increased Shabastari’s concerns because:

I realized that there were serious licensing issues that Irene was either not

telling me about or could not tell me about because she, herself, didn’t

know. The fact that they say that they will just give us these licenses until

June or July made me realize that yes, in fact, they are putting cracker

software on there. I think they fully intended and we fully intended to buy

these. But they would not float us the amount of money it would take to

buy these for us. There’s no way. They are not that big of a company. So
yeah, what they did was put illegal software on our server.

R. 00851 (emphasis supplied).

19.  Withregard to Pinnacle’s suggestion that the City pay for the Symantec
software “in June or July,” Shabastari testified it violates City policy to purchase on
“time,” “particularly when it relates to software.” R. 00852-00853.

20.  Shabastari testified regarding Thomas’ termination that “in the end, I felt
like she gave us no choice and so yes, I support the termination after Irene has decided

that she did not and would not cooperate with us in any way.” R. 00853-00854.
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21.  Shabastari testified he was not aware of, nor did he approve, the purchase of
either one of the two Blackberries that Thomas purchased for herself. R. 00855.

2. TESTIMONY OF BART LECHEMINANT

22.  Bart LeCheminant (“LeCheminant”) is a City GIS AutoCAD Technician,
which involves “data management of the GIS shape files, AutoCAD files, design work,
graphic designs for various other employees,” and dealing with computerized maps,
platting, and plans for subdivisions and buildings. R. 00897-00899.

23.  LeCheminant, who had computer network experience from other jobs (see
R. 00899-00901), testified that, under Thomas, the City’s network “crashed” a lot, and
when “the server crashes or goes down, you cannot get your data across the network to
your computer.” Id. LeCheminant testified that the network’s “connectivity problems”
caused him to lose many hours of work, that they occurred 2-3 times per day, and each
time he would lose data, requiring him to “[s]tart over with the drawing, the data input,
the map construction, your analysis construction.” R. 00902-00904.

24.  LeCheminant testified that when he complained about this to Thomas she
would tell him she could do nothing because “it was just the wiring in the old building.”
Based on his experience he did not believe her statement. R. 00906. He said that after
moving into the new building, the connectivity problems continued. Id.

25.  LeCheminant related an incident where he asked Thomas to fix a problem
he was having with JavaScript. R. 00910-00912. After waiting awhile, he went ahead

and fixed the problem himself. Thomas later came in and reformatted his computer to fix
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this problem. He testified he had already told her he had fixed the problem himself and,
even if he had not told her, she should have been able to tell it was fixed before she
reformatted the computer. He said that reformatting a computer to fix this type of
problem was “[l}ike hitting a mosquito with a sledge hammer.” R. 00919.

26. LeCheminant testified that he had to do desktop support for other
employees because they did not trust Thomas to do the work properly and she often left
the situation worse off than before. R. 00908- 00910; R. 00913-00914.

27. LeCheminant testified that Thomas gave him a “new” computer about every
six months, which he felt was unnecessary. R. 00915. Once he requested certain
specifications on his computer and Pinnacle, the company that built the computer, failed
to include those specifications, and took 1 1/2 months to fix its mistake. R. 00916-00917.

28.  LeCheminant testified that the problem with viruses attacking the City’s
network became so severe that, on one occasion, he opened a program and watched as
files simply disappeared from his screen as a virus deleted them. R. 00914. Since
Thomas’ termination, and while CCIT has been handling the City’s network,
LeCheminant testified that there have been no problems with the network, with viruses,
or with data disappearing. R. 00918-00919.

3. TESTIMONY OF SHARLENE BEHUNIN

29.  Behunin was called as a witness by Thomas. She worked for the City from
June 2000 to June 2003 as finance director (R. 00923; R. 00949), and supervised Thomas

at one time (R. 00924; R. 00938). Behunin handled City budgets. She testified she did
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not believe Thomas was treated differently with regard to budgeting. R. 00947. Behunin
testified that Thomas called in Pinnacle when she needed help with the network and that
Thomas’ son worked for Pinnacle and did some of the City’s work. R. 00945.

30. Behunin testified that as finance director, she had no authority to terminate
an employee but could make that recommendation. R. 00950-00951. She testified that
she once recommended termination for an employee who stole money, and that she felt it
was justified in that situation not to go through a process that would begin with a
reprimand. R. 00951. She testified that City policies allow for bypassing a disciplinary
process in such situations, and that it is her understanding “that when someone has done
something illegal, that is potentially a cause for immediate termination.” R. 00951.

4. TESTIMONY OF STEVE ALSOP

31.  Alsop is affiliated with CCIT, an IT consulting firm, which is an
independent contractor for the City. R. 00967. Alsop has extensive expertise, education,
and employment experience in computer networking. See R. 00967-00969. He is a
Certified Systems Engineer, and has worked as an IT Manager and/or Network Systems
Engineer at various companies. See id.; see also R. 00475-00477 (Alsop Resume).

32.  Alsop testified he was called in by the City near the end of February 2004 to
provide services related to the City’s computer network, in response to a call to Alsop’s
brother from Keck who explained “that [the City] had an urgent need. They had some
network outages, things going on that needed to be repaired immediately because the City

networks were not functioning.” R. 00969-00970.
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33.  When Alsop and his brother arrived at the City, they met with Keck and
Dansie, who discussed “symptoms that they were experiencing that they wanted fixed.”
R. 00970. These included problems with viruses, requiring rebooting of the email server,
and the fact that the network would just stop working and start again after a few minutes.
R. 00971. Alsop thought the City appeared to be in turmoil and, on the day Alsop
arrived, the network had been down all day. Id.

34. Keck and Dansie told Alsop they wanted CCIT “to assist Irene in evaluating
what the nature of the problem was, since for some reason it was unable to be determined.
They just brought us in as experts to figure out where the break was.” R. 00971.

35.  Alsop said he was introduced to Thomas during the meeting with Keck and
Dansie, and that he and Thomas were then “excused to go downstairs to look at the
problems, in the data room.” R. 00971. Dansie told Thomas in Alsop’s presence to give
Alsop the network passwords. R. 00972.

36.  Alsop testified that once in the data room, he asked for the network

passwords and Thomas refused to provide them, becoming very upset and described,
her demeanor as being a bit hysterical. She was crying. She was very
upset. I didn’t know Irene. I didn’t know anything about Irene except that
she was the IT person here. I didn’t really know how to react to that. But

she didn’t want to give us the passwords and we couldn’t carry on a
conversation with her, so I came up and got [Dansie].

R. 00972. He said Dansie came and took Thomas away, and that Dansie returned 20-30
minutes later with the passwords written down and gave them to him. R. 00973. Alsop

then logged onto the City’s five servers, as well as the routers and firewalls to try to
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determine the source of the failures. R. 00973.

37.  On March 2, 2004, Alsop found that the City was running illegal Veritas
software on its network. See R. 00478-00492. Alsop saw the “Blizzard” icon which
appears right on the desktop monitor screen of one of the City’s servers. R. 01005. By
clicking on the Blizzard icon, Alsop opened and examined the “info file” that went along
with the cracker code, which boasted that the Veritas key was hacked, showing that the
software was illegal. R.01007-01008. The Exhibit of the desktop monitor screen clearly
shows the “Blizzard” icon. R. 00478-00479.

38.  Alsop testified that he investigated this matter, and “called Veritas and said,
‘I have a key here. Can you validate 1t?’” R. 01005. He said that,

after I gave Veritas the key, the person on the other end of the phone started

to get angry with me. She said, “Where did you get this?” I said we are

evaluating some down time on a network and this is a key being used. And *

she said, “Did you know that this is a hacked key?”

R. 01005. Alsop testified that Veritas told him the serial number was an illegal software
number. R. 01010.°

39.  Alsop testified that he examined every piece of paper in the City’s IT work
area, and never found a license certificate for Veritas software. R. 01012. Significantly,

Alsop testified that the last modified date on the Veritas software was January 26, 2004,

so the hacker key had to have been used on or prior to that date. R. 01052.

‘The Veritas representative told Alsop she had researched the issue and determined
that the City “owned Version 4 about four or five years ago, for a Sun system.” R. 01010.
Alsop said that the City no longer had a Sun system, which showed the Veritas licensing
had expired years earlier. Id.

Digitized by the Howard W. Hunter Law Ligfa, J. Reuben Clark Law School, BYU.
Machine-generated OCR&May contain errors.



40.  When asked whether the “Blizzard” icon should have made it obvious to a
knowledgeable network administrator that the Veritas code key had been hacked, Alsop
responded “T don’t think you need any computer savvy whatsoever to understand that this
is an illegal piece of software. Just the name of it alone.” R. 01008.

41.  Alsop testified that “anyone that administers a system, that is responsible
for a system, is going to notice the crack icon on the desktop of one of your servers. I
don’t know how that could have been missed by Ms. Thomas.” R. 01062.

42.  Alsop testified that no reputable company would put unlicensed software on
any system. R. 01053. He said that to install the hacked Veritas software, someone had
to have had administrative access to the system. R. 01055.

43.  Alsop also determined that the Symantec software on the City’s network
was unregistered and unlicensed. R. 00478. Alsop confirmed this fact by calling
Symantec. R. 01014. Alsop did not find a Symantec license in the IT work area. Id.
When going through the IT room, Alsop did find a “burned” CD containing the Symantec
Enterprise Edition 8.5 software. R. 01026. This was not a manufacturer’s disk; but a
copy. R.01027. Alsop was unable to conclude, however, that this diskette is where the
illegal Symantec software came from. Id.

44.  Alsop found many problems with the network during his initial inspection.
See R. 00493-00499 (“Draper City IT Department Infrastructure Issues” (drafted by
CCIT)). Alsop testified about the concerns created by these problems as follows:

(1) scanning for viruses in the middle of the work day, as Thomas’ system did,
caused computers to be slow because the requests made of the machine had to get
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in line behind the scan (R. 00978);

(2)  75% of the City’s computers were totally unprotected from viruses (R.
00979);

(3)  backups and virus scans were both happening in the middle of the workday
which made the slowdowns even worse (R. 00979-00980); these should be done
starting at about 10 pm, and this is “like networking 101" (R. 00980-00982);

(4)  backup tapes were not labeled which would have made it nearly impossible
to restore any lost data (R. 00981-00982);

(5)  virus and spyware problems were found even on Police Department patrol
car laptops (R. 00983);

(6) the daisy-chain cabling used by Thomas, and the hand-crimped cables,
caused network outages (R. 00986-00989);

(7)  Symantec was rejecting requests for electronic virus updates because the
software had not been activated with the proper license (R. 00993);

(8) it took significantly more time and work to service desktop computers
because of their lack of standardization (R. 00994);

(9)  every server had a terminal services conduit open from the firewall, which
meant that there was an insecure environment and “anyone with any sort of
hacking background, very minor, a twelve-year-old could sniff that password and
gain access to any file that the City is housing” including police files (R. 01002).

3. TESTIMONY OF ERIC KECK

45.  Keck became City Manager on November 1, 2002. R. 01065. In 2003,

Shabastari came to him about problems with Thomas’ purchasing practices; she would

say she would purchase something then “go into a different direction.” R. 01066.

46.  Keck testified that he had authorized Thomas to purchase a Blackberry, and

he subsequently discovered she had bought two. R. 01100-01103; R.01157. Thomas told

Keck she wanted a color Blackberry, that Simply Wireless only had the non-color model,

Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BY U.
Machine-generated OC| contain errors.



that she was told if she bought the non-color model she could trade it in later for a color
one, but Simply Wireless later refused to allow her to do this, so she also bought the color
one when it became available. Id. Simply Wireless denied any such agreement. Id.

47. Thomas told Keck that problems with the computer system would improve
after the move to new City offices, but they did not. R. 01068. Keck said that there were
many days when computers were at a standstill for two to three hours at a time. R. 01068.
He testified that “[t]here were times I almost had to consider sending employees home
who relied upon the network, accessing files, relied upon e-mail. When you can’t do your
job, that’s a problem.” Id.

48.  Due to all the problems, Keck began talking to different computer
companies to try to find help for Thomas and the IT department. R. 01068. He said
“things were really dismal, frankly, with respect to ability to work.” R. 01069.

49.  An “emergency situation” was reached in early 2004, with the network
always down and people complaining that Symantec was updating every hour or so and
would not allow them to complete computer tasks, and Keck said to himself, “This is
ridiculous. Let’s get somebody in here.” R. 01072. He felt comfortable with CCIT
because they had experience with another city, so he called them. R. 01073.

50.  On February 26, 3004, Keck asked CCIT to meet with him, Dansie and
Thomas and “scope” the network. R. 01073. Keck and Dansie met with Alsop and his
brother at about 5 pm that day, and then introduced the Alsops to Thomas. R. 01075.

Keck said that when Thomas met with him, Dansie, and the Alsops, he could tell she was
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agitated. He told Thomas to give the network passwords to CCIT. Id.

51.  Right after Thomas left with the Alsops, one of the Alsops returned and
said “Irene is having a total meltdown.” R. 01078. Keck was told that Thomas refused to
give the passwords to CCIT and was “speaking incoherently.” Id. Dansie went to the IT
area to establish “some semblance of order and console Irene.” Id. Keck testified that
Thomas’ refusal to provide the passwords to CCIT was insubordination. Id.

52. When Keck learned from Alsop about the Veritas software, he was upset.
R. 01082. He knew the Business Software Alliance (“BSA”), an alliance of United States
software companies, had “gone after” companies and entities for using hacked software.
Id. Keck “had visions of them coming in here and raising” problems. Id.

53.  Keck works “with risk management on a schedule to ensure that we were
clean with respect to our policies and procedures and the way we do business. . . .[and
this software problem] did not please me. So we wanted to make sure that we acted
quickly and . . . that we were doing things appropriately with our software.” R. 01082.

54.  After the illegal software was found on the network, Keck wondered if that
was the reason Thomas was so reluctant to have someone that she had not selected
herself, come in to assess the network. R. 01169.

55.  When he received the March 19, 2004 letter from Thomas’ attorneys, with a
purported invoice to show the software was not pirated (see R. 01087), Keck testified that
this did not alleviate his concerns because he knew from talking to the BSA that an

invoice was not sufficient, and the BSA person he spoke to even scoffed at his question
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of whether an invoice was proof of proper licensing. R. 01088.

56. At the first Pre-Disciplinary Hearing, when Keck asked Thomas to give her
side of the story regarding software licenses, Thomas told him “she did buy the software .
.. [which] Despain had provided to the City—and she had no knowledge that it was
hacked software on the network because she had turned that portion of the responsibility
over to the consultant, Pinnacle, to provide us with that software.” R. 01090.

57. Keck thought Thomas’ response was “not very credible” and he “found it
difficult” to believe “that she would not have known that the software that was on there
was hacked or pirated,” because she “holds things very close to the vest with respect to
security and maintenance of the system.” R. 01090-01091. Keck could not see how
Thomas, as the network administrator, could miss the “Blizzard” icon. R. 01091.

58.  Keck testified that as he became more aware of the problems with the City’s
network, “[s]Jome things were quite eye-opening; specifically, the nature of the
organization or lack thereof. How our IT was managed was shocking to me, frankly.” R.
01092-01093. Keck said that the network structure and failure of certain things raised
questions in his mind about Thomas’ competency. R. 01093-01094.

59.  Keck concluded the City was using illegal software and was “in trouble.”
R. 01098. He testified that he spoke to Symantec and sent an e-mail to IP enforcement at
Veritas about the problems, and was contacted by telephone. R. 01095-01096. Veritas
was appreciative of his honesty and did not impose any fines or penalties for illegal usage

of their software. R. 01096. Symantec told Keck the unlicensed software was the reason
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for the problems with worms and viruses. R. 1099. Had the software been legitimate, the
City’s network would have automatically pulled up the daily updates required to battle
new viruses and worms. Id.

60. Keck testified that since Thomas left and CCIT has taken over the network,
“complaints [from employees] have gone down to zero. From many to zero.” R. 01121.

61.  Keck said that he had no confidence that Thomas could manage the City’s
network, that he would not trust her if she were to return to manage it, and that he would
not trust her to make sure the City complied with software licensing. R. 01130-01131.

6. TESTIMONY OF ANTHONY TRAFNY

62.  Anthony Trafny (“Trafny), an engineer with Intermountain Consite, a
computer network consulting firm, was called by Thomas. R. 01188. A Board member
showed Trafny the hearing Exhibit with the Blizzard icon and asked Trafny whether
someon¢ who logged on as an network administrator would see the screen with the icon.
R. 01225-01226. Trafny said: “If I logged in as an administrator, and this was on the
administrator desktop, yes, I would see that screen.” Id.

7. TESTIMONY OF PAUL DESPAIN

63.  Despain, one of the owners of Pinnacle, was called as a witness by Thomas,
and testified that his companies, Pinnacle and Westgate, have provided computer services
for the City since 1998. R. 01254-01255; R. 01261-01262. He said that Thomas’ son
worked for both Westgate and Pinnacle doing contract work for the City. R. 01258.

64.  Despain testified that he was contacted in February of 2004 by Wendy
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Peterson, a City employee, who asked him to send her any outstanding invoices for the
City that had not been sent in earlier and that had not been paid. R. 01258. Despain had
some invoices but never sent them.

65.  Despain testified that running virus scans in the middle of the day, during
peak hours, should not be done. R. 01324. Despain also admitted that because software
on the City’s network was not standardized, the time and effort spent to administer
computers was greatly increased, which is a problem. R. 01329-01330.

66. Despain explained how he downloaded the Allcracks.net key code for
Veritas from the internet. See R.01311-01312. He admitted that using a key that is
posted on the internet that “came from somewhere other than Veritas” is illegal. R.
01341; R. 01362. He testified he did not recall what date he downloaded the key code
and it could have been earlier than February 2004. R. 01334. He testified that Thomas
was sitting with him some of the time that he was doing this work, but he could not recall
if she was there when he downloaded the illegal, hacked key code. R. 01338.

67.  On cross-examination, Despain did not deny that he might have told
Thomas that he needed a key for the Veritas software and how he planned to obtain one
from the internet. Id. When asked whether Thomas, with her experience and ability,
would have known that downloading such a key from the internet was illegal, Despain
answered “probably.” R. 01342.

68.  When a Board member asked Despain whether an IT administrator would

be aware of the legal vulnerability of having unlicensed software if the administrator was
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competent, Despain said “yes.” Id.* Despain also admitted that a network administrator
should have noticed the Blizzard icon on the desktop within a couple of days. R. 01351.

8. TESTIMONY OF IRENE THOMAS

69. Thomas admitted that she had not listed her son Greg on the disclosure
form that City employees must complete which identifies “any personal interests or
investment which creates or has the appearance of creating a conflict between the
employees’ or officials’ personal interests and his or her public duties.” R. 01441-01443.

70.  On cross-examination, when Thomas was confronted with her attorneys’
March 19, 2004 letter to the City, she claimed she “did not recall” Despain telling her he
had downloaded the key from the internet. R. 01454.

71.  Thomas admitted she had told Keck at the first Pre-Disciplinary Hearing
that the Veritas software had been installed between December 2003 and January 2004,
whereas now she claimed the software was installed at the end of February 2004, “the day
before Corner Canyon showed up.” R. 01457-01458.

72.  Thomas admitted that she was 1 1/2 years behind in filing licenses for
software into her books. R. 01463. Thomas denied, however, that she had refused to
provide the passwords to CCIT (R. 01459), or that she supervised Mardi. R. 01464.

73. A Board member asked Thomas whether, since she had testified that she

had been updating the Symantec software manually because it would not update

*When this Board member asked Despain whether he was “aware of the
vulnerability that organizations are placed in by having illegal software installed on their
systems,” Despain said, “More so the last couple of months than before, yes.” R. 01350.
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automatically, that had led her “to believe that maybe that software was out of
registration.” R. 01497. Thomas responded: “I didn’t take the time to think.” Id.

74.  Thomas admitted at the hearing that the document that her counsel had
claimed was a license for Veritas was not a license. R. 01500.

V. SUMMARY OF ARGUMENT

This Court should affirm the Board’s Ruling and uphold Thomas’ termination.

First, there is no merit to Thomas’ argument that there is insufficient evidence to
show that she knew or should have known that the Veritas software was unlicensed and
installed with a hacked key, based on Thomas’ failure to marshal the evidence which
supported the Board’s finding on this factual issue. Instead, Thomas focuses only on the
evidence that supports her position, while ignoring the substantial evidence which
supported the Board’s finding, as detailed in the City’s factual statement, above,
including the Board’s finding that Thomas’ testimony on this point was not credible.

Second, an examination of the entire record demonstrates there is overwhelming
evidence to support the Board’s findings regarding: (1) the installation of unlicensed and
Veritas software and the use of a hacked key, about which Thomas knew or should have
known; (2) the installation of unlicensed Symantec software on the network; (3) Thomas’
insubordination; and (4) the fact that Thomas was not competent to perform her job.

Third, the Court should reject Thomas’ argument that there is not substantial
evidence to support the Board’s decision to uphold her termination. The Board did not

limit its “serious misconduct” finding to the Veritas issue, as Thomas contends and, in
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fact, found “serious misconduct” in all of Thomas’ failings including: (1) the fact that
unlicensed Symantec software was on the network; (2) Thomas’ insubordination in
refusing to provide CCIT with network passwords; and (3) Thomas’ lack of “ability and
competence to perform the functions of her position as the City’s IT specialist.” Even if
the Board had limited serious misconduct to Veritas issue, which it did not, that
misconduct alone justified Thomas’ termination. The Board’s other findings, which
Thomas does not dispute, also established a sufficient basis to justify her termination.

Finally, Thomas’ contention, that the City had to use progressive discipline before
terminating her, has no merit. The City’s disciplinary policies do not require progressive
discipline, are merely guidelines, and the final decision-maker has broad discretion in
determining the punishment to be imposed. Thomas has failed to identify any City
employee who was treated differently than her. Given the overwhelming evidence of
Thomas’ many performance failures, her termination was warranted.

VI. ARGUMENT
A. THOMAS FAILED TO MARSHAL THE EVIDENCE.

Thomas argues that the Board erred because there is not sufficient evidence to
show that she “participated in or acquiesced” in the installation of unlicensed Veritas
software using an unauthorized hacked key. Aplt. Brf., pp. 4-5. The Court should reject
this argument because Thomas failed to marshal all of the evidence to support the Board’s
finding on this factual issue.

It is well-settled that to challenge a factual finding by the Board, she must marshal
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all evidence supporting the finding and then show that, despite these facts, and in light of
conflicting or contradictory evidence, the finding is not supported by substantial evidence.
Whitear, 973 P.2d at 984; see also Utah R.App.P. 24(a)(9). If an appellant fails to
marshal evidence, the appellate court will not address a challenge to factual findings and
must assume they are correct. Lucas, 973 P.2d at 985; see also Valcarce v. Fitzgerald,
961 P.2d 305, 312 (Utah 1998).

Although Thomas contends she has marshaled the evidence on this issue (see Aplt.
Brf. pp. 4-5, & n.4), both the City’s Statement of Facts and its Response to Thomas’
Statement of Facts, above, establish that she failed to marshal the evidence supporting the
Board’s findings and, instead, focused only on evidence that supported her version of
events. Thomas even failed to mention the Board’s findings that her and Despain’s
testimony was not credible on the fact issues she now disputes. The City offers the
following examples of evidence which Thomas ignored regarding the Veritas finding.

First, her attorneys’ March 19, 2004 letter essentially admits that Thomas knew
about the unlicensed software and the illegal key code, by stating that Pinnacle had used a
key code obtained from the internet to activate the Veritas software, and Despain told this
to Thomas. See R. 00455. When confronted with this letter at the hearing, Thomas said
only that she “did not recall” Despain telling her about this. R. 01454. She also admitted
that the invoice, which her counsel sent with this letter, was not a license. R. 01500.

Second, Despain’s testimony does not confirm that Thomas did not know of the

illegal Veritas. Rather, he testified that he could not recall the date when he downloaded
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the key code for Veritas and that it could have been earlier than February 2004.> See R.
01334. Despain also testified that Thomas was sitting with him during some of the time
that he was dealing with the Veritas software, but he said he could not recall one way or
another whether she was there when he downloaded the key code. R. 01338. He also did
not deny that he might have told Thomas he needed a key for Veritas and how he planned
to obtain one from the internet. Id. Despain also admitted that Thomas “probably” would
have known that downloading such a key from the internet was illegal. R. 01342.

Third, based on Thomas’ differing stories as to exactly when the Veritas was
installed, the Board specifically found that Thomas was not credible on this issue. R.
00007-00008 n.3. Thomas admitted she had told Keck at the first Pre-Disciplinary
Hearing that the Veritas software had been installed between December 2003 and January
2004, whereas at the hearing before the Board she claimed the software was installed at
the end of February 2004, “the day before Corner Canyon showed up.”® R. 01457-
01458). The Board also found that Despain was not credible when he attempted to

explain why he had not simply downloaded a trial version of the Veritas software from

>This is significant because Thomas’ defense on this issue is that she did not see
the Blizzard icon because the Veritas installation was only a couple of days before she
took FMLA leave. As discussed in Section VI.C, below, there is substantial evidence
establishing that the Veritas installation occurred weeks, if not months, before her leave.

‘Thomas’ own evasive testimony at the hearing also raised questions about her
credibility. She denied having refused to provide the network passwords to CCIT, when
Keck and Alsop testified she had. R.01459. She denied that she supervised Mardi, when
she did. R. 01464. When a Board member asked whether the fact that she was updating
Symantec manually, because it would not update automatically, had not led her “to
believe that maybe that software was out of registration,” she responded: “I didn’t take
the time to think.” R. 01497.
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the internet, which would have been legal. R. 00008 n.4. This finding means that, after
hearing and observing Thomas and Despain in person, and assessing their credibility and
comparing it with that of other witnesses and the evidence, the Board simply did not
believe them.

This Court has made clear that appellate courts may not “determine the credibility
of conflicting evidence or the reasonable inferences to be drawn therefrom,” and must
defer to the trial court in such assessments. See, e.g., State v. Nichols, 2003 UT App 287,
M9 27-29, 76 P.3d 1173 (citations omitted); see also, Lucas, 949 P.2d at 758 (appellate
court does not “review the Commission’s findings de novo or reweigh the evidence,” and
“defers to the Commission’s findings on issues of credibility”). As the Utah Supreme
Court recognized in State v. Pena, appellate courts “cannot hope to garner from a cold
record” a sense of the proceedings or the credibility of witnesses. State v. Pena, 869 P.2d
032, 936 (Utah 1994). Thus, this Court must defer to Board’s finding that Thomas and
Despain lacked credibility with respect to the installation of the unlicensed Veritas
software.

Fourth, Alsop testified that the last modified date on the Veritas software was
January 26, 2004, which means the hacker key had to have been used no later than that
date, and that Thomas had plenty of time to see the “Blizzard” icon. R. 01052. Alsop
also testified that anyone administering a network would have seen the “Blizzard” icon
and understood that this is an illegal piece of software, and he does not know how

Thomas could have missed it. R. 01008; R. 01062. Similarly, Trafny, Thomas’ own
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witness, also confirmed that someone who was the network administrator would have
seen the Blizzard icon. R. 01225-01226. Finally, Despain also admitted that a network
administrator should have noticed the Blizzard icon within a couple of days. R. 01351.
Fifth, Keck also testified that he “found it difficult or not very credible that she
would not have known that the software that was on there was hacked or pirated.” R.
01090-01091. Keck also zeroed in on Thomas’ odd behavior in refusing to cooperate
with CCIT and refusing to provide passwords, and said it “crossed his mind” after the
hacked software was found that this may have been the reason Thomas was reluctant to
have someone that she had not selected herself come in to assess the network.” R. 01169.
Sixth, testimony presented to the Board about Thomas’ strange behavior and
reactions to CCIT, as well as her own denial of obvious matters, cast a cloud over her
credibility and suggested that she was hiding something. For example, when the CCIT
technician asked for the network passwords that she had been ordered to give to him, she
became “hysterical” and refused to provide them R. 00972. She then failed to show up
for work on the next two work days, claiming to be sick. R. 00841-00842. When she did
finally return to work on March 3, 2004, she met with Shabastari and gave him a letter in
which she threatened to take FMLA leave unless she was given two people of her own
choice (from Pinnacle) to work under her direction. R. 00843. When he refused, she did

not show up for work on March 4, 2004. R. 00846. Certainly, this chain of events

"The evidence presented about Thomas’ reluctance to work with her assistant,
Mardi, and failure to allow him to work on the network, also reflects Thomas may have
been hiding something that she did not want Mardi to see or know about.
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suggests she may have been hiding something.

In sum, the City’s Statement of Facts shows that Thomas failed to marshal the
evidence, and an examination of the entire record reveals there is substantial evidence to
support the Board’s findings regarding the Veritas issue, as well as its other findings.

B. SUBSTANTIAL EVIDENCE SUPPORTS THE BOARD’S RULING.

As the City’s factual statements demonstrate, this Court should reject Thomas’
argument that there is not substantial evidence to support the Board’s decision to uphold
her termination. An appeal board’s task as to factual findings is only to determine
“whether the facts support the charges made by the department head.” Lucas, 949 P.2d at
758; see also Kelly, 2000 UT App 235, | 16, 8 P.3d 1048. A Board’s findings are then
reviewed on appeal under a substantial evidence standard and in light of the entire record.
Lucas, 949 P.2d at 758. An appellate court does “not review [a Board’s factual] findings
de novo or reweigh the evidence.” Id. An appellate court employs a clearly erroneous
standard in assessing whether to overturn a Board’s factual findings. Kelly, 2000 UT App
235, 15, 8 P.3d 1048. Applying this legal standard to the full record in this case
establishes that there is substantial evidence supporting the Board’s Ruling.

Thomas contends the Board found that the only “serious misconduct” engaged in
by Thomas to support her termination was with regard to the installation of the unlicensed
Veritas software with an illegal, hacked key. The Board’s ruling, however, did not limit
its “serious misconduct” finding to the Veritas software issue, and in fact found “serious

misconduct” in all of Thomas’ failings including the unlicensed Symantec software that
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was on the City’s network, Thomas’ insubordination in refusing to provide CCIT with
network passwords, and her lack of “ability and competence to perform the functions of
her position as the City’s IT specialist,” as evidenced by the fact that the City’s computer
network was simply not functioning. See R. 00010.

The first page of the Board’s Ruling details its “Findings,” and states,

The acts and omissions of Ms. Thomas, as described below, fall within

the provisions and requirements of Policy Section 5030.3, entitled

“Serious Misconduct.” The acts and omissions of Ms. Thomas require

“severe measures” as defined in Policy Section 5030.4, justifying her

termination by the City.
R. 00006 (emphasis added). The “acts and omissions” that the Board then “describes
below” include the Symantec, Veritas, competency, and insubordination issues.
Moreover, it is in the context of its findings regarding all these issues that the Board
concludes that, “Ms. Thomas committed misconduct which was sufficient to warrant her
termination.” Id. The Board then goes on to address only the Veritas software issue. See
id. The Board’s specific mention of the Veritas issue does not change the fact that the
Board also found that the Symantec, insubordination, and lack of competency issues
constituted “serious misconduct” under City policies which warranted termination.

Even if the Board had limited its “serious misconduct” to the Veritas issue (which
it did not), the City’s fact statement establishes that there is substantial evidence to
support the Board’s finding that Thomas “participated in or acquiesced” in the installation

of illegal, hacked Veritas software. Thomas’ misconduct regarding the Veritas matter

alone is sufficiently serious to warrant her termination.
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Significantly, however, Thomas does not dispute the bulk of the Board’s factual
findings, and disputes only the finding as to the Veritas software and the hacked key. See
Aplt. Brf., p. 2 (noting “Court can accept as true most of the Board’s findings regarding
how Ms. Thomas performed her job,” and stating these “arguably, reflect poorly on how
she was doing her job”). This means Thomas does not dispute the following non-Veritas
related facts found by the Board:

(1)  From December 2003 through late-February 2004, the City suffered
serious problems with computer viruses infecting the network (R. 00009);

(2)  The Symantec Anti-Virus software on the City’s network was unlicensed

(and thus illegal), so that the City was not receiving the automatic updates as it

would have if the software had been licensed (R. 00009);

(3) Thomas was given a directive by Keck and Dansie to provide CCIT with

the network passwords, and Thomas refused to do so, which constitutes

insubordination under the City’s policies and procedures (R. 00010).

The City submits that the Board’s findings on these three issues justify termination.

In addition, the fact that Thomas does not dispute the Board’s other findings means
that she accepts the Board’s findings that “[c]redible evidence was received casting doubt
on Ms. Thomas ability and competence to perform the functions of her positions as the
City’s IT specialist.” R. 00010. The fact that Thomas lacked the competency and ability
to be the City’s network administrator is evidenced by the following: (1) the network was
repeatedly crashing and was down for hours at a time which prevented many employees
from doing their jobs (R. 01068); (2) there were repeated problems with viruses on the

network, which deleted data (R. 00918-00919); (3) Thomas had set the network up so that

backups and virus scans took place during the work day (instead of after hours), which
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slowed down the network and made it difficult for employees to use their computers (R.
00978; R. 00980-00982); (4) 75% of the City’s computers were totally unprotected from
viruses (R. 00979); (5) backup tapes were not labeled which would have made it nearly
impossible to restore any lost data (R. 00981-00982); (6) the daisy-chain cabling used by
Thomas, and the hand-crimped cables, caused network outages (R. 00986-00989); (7)
Symantec was rejecting requests for electronic virus updates because the software had not
been activated with the proper license (R. 00993); (8) it took significantly more time and
work to service desktop computers because of their lack of standardization (R. 00994);
(9) every server had a terminal services conduit open from the firewall, which meant that
there was an insecure environment and anyone with even very limited hacking skills
could “gain access to any file that the City is housing” including police files (R. 01002);
(10) Thomas purchased clone computers when she had been told to purchase Dell
computers (R. 00829-00830); (11) Thomas failed and refused to allow Mardi Rich to
assist her with some network issues (R. 00830-00832); (12) other employees avoided
having Thomas assist them with desktop support because they did not trust her (R. 00906-
00914); (13) Thomas’ work area was messy and disorganized in her work area (R. 00961-
00962); and (14) viruses and spyware was found on all computers, even on Police

Department patrol car laptops (R. 00983).°

®Indeed, the City submits that a review of the entire record reveals there is
substantial evidence to support the long list of performance failures set forth in both the
July 22, 2004 Notice of Proposed Disciplinary Action and Pre-Disciplinary Hearing, and
in the August 27, 2004 Notice of Termination. R. 00448-00452; R. 00459-00462.
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In addition, the Board also heard evidence concerning Thomas’ own suspicious
and secretive conduct, such as the fact that Thomas: (1) failed to disclose her son, Greg’s,
association with Pinnacle (R; 00830, R 00945); (2) failed to show Shabastari invoices
from Pinnacle (R. 00935-00836); (3) expressed hostility towards CCIT and refused to
work or cooperate with CCIT (R. 00839-00840; R. 00442); (4) became hysterical and
refused to provide CCIT with network passwords (R. 00841-00843; R. 00972); (5) gave
an ultimatum that she be allowed to hire two assistants (from Pinnacle) to help with the
network and that CCIT be let go (R. 00841-00844); (6) failed to timely pay Pinnacle’s
Symantec invoice, which was a violation of City policies (R. 00849-00853, R. 00464);
and (7) purchased two Blackberries for herself without approval (R. 00855).

All of these fact support the Board’s finding that Thomas engaged in serious
misconduct. The City’s Personnel Manual defines “Serious Misconduct” very broadly,
and includes “‘serious performance problems.” R. 00638. Obviously the record
establishes that Thomas had serious performance problems, and the issues regarding the
unlicensed Veritas and Symantec software, as well as Thomas’ insubordination and
incompetency fall within this broad definition. Accordingly, there is substantial evidence
in the record to support the Board’s findings that Thomas engaged in serious misconduct

and that her termination was justified.

C. THE CHARGES WARRANTED TERMINATION, AND PROGRESSIVE
DISCIPLINE WAS NOT REQUIRED.

Utah courts have held that the “discipline imposed for employee misconduct is
within the sound discretion” of the person making the decision to terminate and the
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standard of review is abuse of discretion. See Lucas, 949 P.2d at 761; accord, Kelly,
2000 UT App 235, 22, 8 P.3d 1048. The person making the termination decision
“exceeds the scope of his discretion if the punishment imposed is in excess of the range
of sanctions permitted by statute or regulation, or if, in light of all the circumstances, the
punishment is disproportionate to the offense.” Lucas, 949 P.2d at 761. To determine
whether the discipline is appropriate the court asks two questions: (1) is there a disparity
of treatment between the terminated employee and other employees; and (2) is the
punishment proportional to the offense. See Ogden City v. Harmon, 2005 UT App 274,
9 16-18, 116 P.3d 973. An appellate court reviews “the sanction in light of all the
circumstances underlying the termination.” Kelly, 2000 UT App 235, 24, 8 P.3d 1048.
Given this legal standard, and the overwhelming evidence of Thomas’ misconduct
and incompetency, the Board’s Ruling was not an abuse of discretion under the applicable
two-prong test. First, Thomas failed to offer any evidence of a disparity between how she
was treated in comparison with other City employees. Indeed, Thomas failed to identify
any employee whose treatment was different than her own. Thus, the first test is satisfied.
Second, an examination of the entire record demonstrates that no one can credibly
argue that termination was not proportional to the charges leveled against Thomas.
Thomas makes several arguments to the contrary, but none of them are persuasive.
Thomas contends that termination was not warranted because she did not engage in
“intentional wrongdoing” by using the pirated key herself, and because the facts show

that, at worst, she “was not performing her job duties in a manner Draper found
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satisfactory.” Thomas Brf., p. 9. This argument hinges on Thomas’ claim that the hacked
key was installed only a day or so before CCIT arrived on the scene, and she had no
opportunity to see the “Blizzard”icon before she took FMLA leave. This argument is not
supported by the evidence. In the first place, Thomas’ own testimony regarding the
timing of Pinnacle’s installation of the Veritas software was inconsistent, and the Board
specifically found her testimony on this point not credible. See R. 00007-00008 n.3.

In fact, Thomas admitted that she told Keck at the first Pre-Disciplinary Hearing,
that the Veritas software had been installed between December 2003 and January 2004.
R. 01457-01458. Alsop testified that the last modified date on the Veritas software was
January 26, 2004, which means the hacker key had to have been used no later than that
date. R.01052. Thus, Thomas had plenty of time to see the “Blizzard” icon and, as
Alsop and Trafny both testified, any competent network administrator would have seen
that icon and known immediately that it was a hacked key. R. 01008; R. 01062; R.
01225-01226. Even Despain admitted that a network administrator should have noticed
the “Blizzard” icon within a couple of days. R. 01351. Further, her attorneys’ March 19,
2004 letter admitted that Thomas knew that Despain used a key from the internet to
activate the Veritas software, and she therefore must have known that was illegal. R.
00455. Thus, this argument fails.

Similarly, there is no merit to Thomas’ contention that she should not have been
terminated because she was an exemplary employee. Although no one disputes that

Thomas appeared to be a “nice person,” who worked hard, the fact is that Thomas
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ultimately failed miserably in her job duties as a network administrator. Both Shabastari
and Keck testified at length about the significant concerns they had with her performance,
and their testimony, together with the testimony of LeCheminant and Alsop, establishes
that Thomas’ administration of the City’s network and computer system was a failure, and
that she was an incompetent IT administrator. See City’s Response to 8 of Thomas’
Statement of Facts, above; see also City’s Statement of Facts, ] 2-28, 31-61, above.

The reality is that, during the hearing, the Board heard a litany of Thomas’ failures.
As aresult, the City’s network repeatedly crashed and was down for extended periods of
time, thereby preventing many City employees from doing their jobs, viruses were
running rampant on the network, deleting files and data, critical functions on the network
were running on illegal and unlicensed software, backup tapes were not properly
organized and labeled so it would have been almost impossible to retrieve lost data, and
the City’s files were unprotected from even the most amateur hackers. Imagine a
municipality with a computer network where confidential police department files could be
accessed by hackers with minimal skills. This was what the City experienced with
Thomas as its IT administrator.

Finally, there is no merit to Thomas’ argument that the City should have followed
progressive discipline before terminating her. Progressive discipline is not mandated by
City policy. Thomas would have this Court require the City to engage in progressive
discipline before terminating any employee, regardless of the severity of an employee’s

misconduct. To the contrary, Section 5030 of the City’s Personnel Manual specifically
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states that the detailed disciplinary process are only “general guidelines” to address and
correct problems, and that the final decision maker has broad discretion in determining
the punishment to be imposed. R. 00636-00637. Moreover, the City’s Personnel Manual
gives broad leeway in terminating an employee without any kind of progressive discipline
whatsoever.” See R. 00638. Certainly, Thomas’ many serious performance failures
constituted “serious misconduct,” under the City’s policies and justified her termination.
Thus, no progressive discipline was required here, particularly given the fact that Thomas
failed to prevent the installation of illegal, unlicensed software on the City’s network.

In sum, given Thomas’ massive performance failures, her utter lack of competency
to perform her job, and the fact that she had lost the trust and confidence of City
management, the City had no choice but to terminate Thomas.

VII. CONCLUSION

Based on the foregoing, the City respectfully asks this Court to affirm the Board’s
Ruling and uphold Thomas’ termination.

DATED this M;my of February, 2006.

SNOW; CHRI TENSEN & MARTINEAU

By \Z /12_//;’/(/,7

Stanley J. Pregton
Judith D. Wdlferts
Attorneys for Draper City

’In fact, Behunin testified that her recommendation to terminate an employee who
stole money was justified without going through any prior disciplinary process, and she
also acknowledged that City policies allow for bypassing a disciplinary process, and that
it is her understanding “that when someone has done something illegal, that is potentially
a cause for immedigte-deymination. Hule 0 Sy, 1. Reuben Clark Law School, BYU.

Machine-generated OCR, may contain errors.



CERTIFICATE OF SERVICE

I hereby certify that on the~7"'day of February, 2006, I caused two (2) true and
correct copies of the BRIEF OF DRAPER CITY to be mailed by first class United States
Mail, postage prepaid, to the following:

Erik Strindberg

Lauren I. Scholnick

STRINDBERG SCHOLNICK &
CHAMNESS, LLC

426 North 300 West

Salt Lake City, UT 84103

Attorneys for Petitioner Irene Thomas

Appeal Board of Draper City
Mark Bell, Esq. (counsel to Board)
c¢/o City Recorder

Draper City Hall

12441 South 900 East

Draper, UT 84020

\ .
7 /, / 2

© Judith D/Wolferts

S

Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BY U.
Machine-generated OCR, may contain errors.



ADDENDUM

EXHIBITS
1. Utah Code Ann. § 10-3-1106

2. Draper City Personnel Manual

Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BY U.
Machine-generated OCR, may contain errors.



ADDENDUM

EXHIBIT 1

Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BY U.
Machine-generated OCR, may contain errors.



MUNICIPAL GOVERNMENT

Uteh 134, 172 P 701
& 183(2)

Municipal Corporations

6. Removal of employees

sssumuing a city marshal was rightfully hold-
g the office, the attempt by the mayor to
[emove him without the concurrence of the
council was wholly ineffectual, in view of Comp
Laws 1907, § 215, as amended by Laws Utah
1911, ¢ 125, requiring the concurrence of the
council Henriod v Church, 1918, 52 Utah
134, 172 P 701 Municipal Corporations &
183(3)

7. Reappointment

In the absence of prohibitive statute, a city
marshal, having resigned on day preceding ef-
fective date of raise in salary, was eligible to
reappointment on the next day, especially
vew of Laws 1911, ¢ 125, and Sess Laws
1917, ¢ 44, amending Comp Laws 1907,
§ 225, prohibiting increase of salary during
term of city officer, so as to limit such section to
elective officers Henriod v Church, 1918, 52
Utah 134, 172 P 701  Municipal Corporations
& 183(4)

§10-3-1106

8. City marshals

Under statute providing for appomtment of a
city marshal in third class city citv maishal’s
term cannot 1n any event last beyond the next
municipal election even though no successor be
appointed Utah Code 1943, 15-6-29, 15-6-30,
15-6-32 Taylor v Gunderson, 1944, 107 Utah
437, 154 P 2d 653 Municipal Corporations &
183(2)

Where four of the five councilmen of third-
class city were present when motion was made
to remove city marshal and vote was two for
and two against, and mayor pursuant to statute
cast a vote 1n favor of the removal, the mayor
having voted “aye’ 1t was not necessary for him
to vote agaimn or otherwise indicate his concur-
rence and hence proper procedure was fol-
lowed 1n removing the city marshal Utah Code
1943, 15-6-3, 15-6-20, 15-6-24, 15-6-32 Tay-
lor v Gunderson, 1944, 107 Utah 437, 154 P 2d
653 Munmcipal Corporations & 183(3)

A city marshal of third-class ity may be re-
moved without cause 1n view of fact that Legis-
lature eliminated from statute the words ex-
pressly requiring cause for removal Utah Code
1943, 15-6-29, 15-6-30, 15-6-32 Taylor v
Gunderson, 1944, 107 Utah 437, 154 P 2d 653
Municipal Corporations € 183(3)

§ 10-3-1106. Discharge, suspension without pay, or involuntary transfer—

Appeals—Board—Procedure

(1) An employee to which Section 10-3-1105 applies may not be discharged,
suspended without pay, or involuntarily transferred to a position with less

remuneration:

(a) because of the employee’s politics or religious belief; or
(b) incident to, or through changes, either in the elective officers, govern-

ing body, or heads of departments

(2)(@) If an employee 1s discharged, suspended for more than two days
without pay, or involuntarily transferred from one position to another with less
remuneration for any reason, the employee may, subject to Subsection (2)(b),
appeal the discharge, suspension without pay, or involuntary transfer to a
board to be known as the appeal board, established under Subsection (7).

(b) If the municipahty provides an mternal grievance procedure, the em-
ployee shall exhaust the employee’s rights under that grievance procedure
before appealing to the board.

(3)Xa) Each appeal under Subsection (2) shall be taken by filing written
notice of the appeal with the municipal recorder within ten days after:

(1) 1if the municipality provides an internal grievance procedure, the
employee receives notice of the final disposition of the municipality’s
internal grievance procedure, or

(ii) if the municipality does not provide an internal grievance procedure,
the discharge, suspension, or involuntary transfer.
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§ 10-3-1106 CITIES & TOWNS

(b)) Upon the filing of an appeal under Subsection (3)(a), the municipal
recorder shall forthwith refer a copy of the appeal to the appeal board
(ii) Upon receipt of the referral from the municipal recorder, the appea]
board shall forthwith commence its investigation, take and recewve ey
dence, and fully hear and determine the matter which relates to the cause
for the discharge, suspension, or transfer.
(4) An employee who is the subject of the discharge, suspension, or transfer
may:
(a) appear in person and be represented by counsel;
(b) have a public hearing;
(c) confront the witness whose testimony is to be considered; and
(d) examine the evidence to be considered by the appeal board.

(5)(a)(i) Each decision of the appeal board shall be by secret ballot, and shall
be certified to the recorder within 15 days from the date the matter 1s referred
to it, except as provided in Subsection (5)(a)(ii).

(ii) For good cause, the board may extend the 15-day period under
Subsection (5)(a)(i) to a maximum of 60 days, if the employee and munici-
pality both consent.

(b) If it finds in favor of the employee, the board shall provide that the
employee shall receive:

(i) the employee’s salary for the period of time during which the employ-
ee is discharged or suspended without pay; or

(i) any deficiency 1n salary for the period during which the employee
was transferred to a position of less remuneration.

(6)(@) A final action or order of the appeal board may be appealed to the
Court of Appeals by filing with that court a notice of appeal.
(b) Each notice of appeal under Subsection (6)(a) shall be filed within 30
days after the issuance of the final action or order of the appeal board.
(c) The Court of Appeals’ review shall be on the record of the appeal board
and for the purpose of determining 1f the appeal board abused its discretion
or exceeded its authority.

(7)(a) The method and manner of choosing the members of the appeal boardi
the number of members, the designation of their terms of office, and
procedure for conducting an appeal and the standard of review shall be
prescribed by the governing body of each municipality by ordinance.

(b) For a municipality operating under a form of government other than
council-mayor form under Part 12, Optional Forms of Municipal Governme?n
Act, an ordinance adopted under Subsection (7)(a) may provide that
governing body of the municipality shall serve as the appeal board.

Laws 1977, ¢ 48, 8§ 3, Laws 2004, ¢ 260, § 2, eff May 3, 2004

Library References

Municipal Corporations &=159, 218(8), Westlaw Key Number Searches
218(9) 268k218(8) 268k218(9)
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Chapter 1000
INTRODUCTION

1010 Introduction to the Manual
1020 Definitions

Section 1010
INTRODUCTION TO THE MANUAL

General Policy Statement:

Our employees are our most valuable resource.
Therefore, this manual was written to provide a framework
to guide Department Heads' actions and to inform
employees of their rights and responsibilities.

Guidelines:

1. Purpose of the Personnel Policies and Procedures
Manual. The manual is the City's guide and general
summary of Human Resource policies. Through the
manual we hope lo provide an understanding of City
philosophy and inferests, promole consistency and
fairness in employee/employer relationships, enhance
employee performance, and protect City legal
interests.

2. General Guidelines. The manual contains general
information and guidelines. it is not intended to be
comprehensive or lo deal with all possible applications
and detailed specifics of City policies and procedures.
Some policies outlined here (such as Benefit and
Retirement Plans) are described in other official
documents not included in this manual. These
documents are controlling and should be reviewed
when specific questions arise.

3. Clty's Right to Modify or Discontinue Policies. Qur
business environment changes frequently and quickly.
The City reserves the right to unilaterally aiter, amend,
except or revoke any pollcy, practice or procedure set
forth herein in its sole discretion. All amendments
shali be adopted by resolution of the City Council.

4. Department Head Responsibilities. it is important that
Department Heads review the manual, become
famitiar with its policies, ask questions, and utilize it as
may be appropriate. Our goal is that these policies
will promote sound management practices and the
success of each member of our organization. This
manual is Draper City property and is intended for use
as a reference inside our organizalion.

Draper City Persannal Manual
Page 20l 70

5. Employees’ Acknowledgment. All City employees are
responsible lo be aware of and adhere to alf the
provisions of this manual and the poficies and
procedures set forth herein and any amendments
hereto. Each employee shall sign and submit to the
City an Acknowledgment Form, as provided by the
City, attesting to the fact that he or she has had an
opportunity fo read and understand the provisions set
forth herein. The copy of the Personnel Manual shall
be avallable in each Depariment and on the City's
Natwork System.

6. Disclaimer. The information contained herein and any
amendments or alterations hereto do not constitute a
contract or agreement of any kind between the City
and its employees. No person other than the City
Manager, with the advice and consent of the City
Council, shall enter into an employment agreement
with any person inconsistent with the provisions
herein. The infarmation and policies contained herein
shall not constitute or create any rights in or
obligations to any persons or parties.other than to the
City and its employees. Nothing herein shall ba
construed to limit the Clty’s right to discharge an
employee or to create any other obligation or liability
on the City.

7. City Manager Delagation Authorily. Except as
otherwise required by law or as directed by the City
Councll, the City Manager shall perform the
administrative duties and responsibiities of the City
regarding personnel matters and the administration of
the policies contained herein. Except in the case of
appointments, hiring, promotions, transfers,
reclassifications, suspensions or dismissals, the City
Manager may delegale such adminisirative duties and
responsibilities to Department Heads or other
designees as deemed appropriate and permitted by
law.

Section 1020
DEFINITIONS

For the purpose of these rules and regulations, certain
words and phrases used herein shalt be defined as
follows:

Anniversary Date: The date on which an employee begins
employment in his or her current position.

Dale of Hire: The date on which an employee begins
employment with the City, except if a part-lime or
temporary employee becomes a permanent full-time
employee; his or her date of hire is the first day worked as
a permanent full-time employee. Any change in status

Adopted 11/19/2002
Amended 08/19/2003
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initiated by a date of hire shall be effective as of the first full
pay period following the date of hire.

Employee, Parklime: Any person working for the City on a
regular basis who is regularly assigned to work less than
an average of 40 hours per week.

Employee, Probationary: Any person working for the City
either full-time or as a part-time employee, not having
successfully completed a Probationary Employment
Period.

Employes, Full-ime: Any person working for the City on a
regular basis who is regularly assigned to work 40 hours
per week.

Employee, Temporary: Any person hired for defined
projects and/or limiled time frames, typically for less than
six {6) months, such as seasonal, emergency or other
special help.

Leve! or Band: A group of positions(s) sufficiently alike in
duties, authority and responsibility fo justify the same
position litie, qualifications, and the scheduls of pay to all
positions in the group.

Personnel Administrator: The Personnel Administrator is
the City Manager or as delegated by himther to a
Dspartment Head or other designee as permitied hersin.

Chapter 2000
GENERAL MANAGEMENT PRACTICES

2010 __ Americans with Disabilities Act {ADA}
2020 Equal Employment Opportunity (EEQ)

2030 HarassmentFree Workplace

Section 2010
AMERICANS WITH DISABILITIES ACT (ADA)

General Policy Stalement:

As part of our commitment to Equal Employment
Opportunity and diversity in the workplace, we seek fo
implement all applicable provisions of the Americans with
Disabilities Act {*ADA") and related state law. Alf
employment practices are conducled on a
nondiscriminatory basis. Ability, not disability, is the basis
of employment decisions.

Guidelines:

1. Individuals Protected. Under the ADA, employment
discrimination is prohibited against individuals with
disabilifies who:

Draper Clty Personnel Manual
Page30{70

A) Meet the job-refated requirements of the position;
and

B) Can perform the essential functions of the job
with or without reasonable accommodation.

2. Disabllity Defined. An individual with a “disability”
includes one who:

A) Has a physical or mental impairment (hat
substantially limits one or more major life activities; or

B) Has arecord of such an impairment; or
C) s regarded as having such impairment.

Whether an individual is disabled under the ADA
shauld include consideration of measures that miigate or
correct the impairment and be examined on an individual
basis.

3. Scope. Our ADA policy applies to all policies,
procedures, terms and conditions of employment
including, but not limited to:

A)  Recruitment and Hiring. All qualified job
applicants are considered for positions in our
organization regardless of disability. Hiring
procedures have been reviewed and provide disabled
individuals meaningful hiring opportunities.

B) Job Actions. Employment and job-related
decisions (including corrective action, promotions,
transfers, terminations, layoffs) will be performance
and job-refated and based on business needs.

C) Compensation and Benefils. Qualified
individuals with disabilities will not be discriminated
against in pay or other forms of compensation and
benefits. Leaves ars available o all full-lime
employees on an equal basls.

D) Other Employment Benefits. Other benefits
including training, social programs, and faciliies are
made avallable to all employess regardiess of
disability.

4. Reasonable Accommodations. The City will

reasonably accommodate "qualified individuals with
known disabilitiss" (physical or mental) unless the
accommodation wouid impose an undue hardship on
the City.

5. Testing. All medical exams and employment testing

will be conducted in accordance with applicable law.
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6. NoDiscrimination Because of Relation or Association.
Appficants or employees who are related to or
assacialed with persons with disabilities will not be
discriminated against because of that relationship.

7. Facility Accessibility. We are commilted to making our
facilities accessible to applicants, employees, and
members of the public. Employees who are aware of
accessibility problems or who have suggestions for
improvement should contact the Personnel
Administrator.

8. Service Animals. Service animals accompanying
disabled individuals are welcome at the City. Service
animals should remain with their awners at all times.

9. Employee Responsibilities. All employees are
responsible for the successful implementation of the
ADA and are expected to suppori our ADA policy.
Ensuring equal opportunity for all, regardless of
disability, cannet be realized without the assistance of
all employees throughout our organization.

10. The Personnel Administrator Oversees ADA
Compiiance. Any employee or Depariment Head with
ADA related questions or discriminalion issues, or
anyone seeking an accommodation should contact the
Personnel Administrator.

11. ADA Complaint. Any employee who believes he or
she has been discriminated against on the basis of a
disability regarding access lo or benefit of City
services, aclivities or programs, or in connection with
the City, may file a written compiaint in accordance
with the City complaint procedure as set forth in
Section 5020.

12. Retalialion Prohibited. By law any retaliatory action
against an employee, job applicant, or witness who
makes a charge of an ADA vialation or who assists in
an ADA investigation is strictly farbidden.

Section 2020
EQUAL EMPLOYMENT OPPORTUNITY

General Policy Stalement:

Equal Employment Opportunity has been and will
remain a basic commitment at the City. Employment is
based upon qualifications and ability. Discrimination
because of race, refigion, sex, pregnancy, age, national
origin, sexual preference, citizenship, disabifity, veteran or
military status, or other protected characteristics is
forbidden and wili not be tolerated. Implicit in our
commitment o Equal Opportunity is our goal to maintain a

Draper Clty Personnel Manual
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work environment that is free of harassment, intimidation,
ridicule, or discrimination of any kind.

Guidelines:

1.

Scope. Our Equal Employment Opportunity
commitment applies to all policies, procedures, terms,
and conditions of employment including, but not
limited fo:

A)

¢)

Recruiting and Hiring.

(i) Advertising

(i) Recruiling efforts

{iii) Job postings

(ivy Application process

{v) Testing

{vi) Interviews and selection
(vii) Initial Employment Periods
(viii) Job Assignments
Compensation and Benefits.
{i) Pay structure and programs

(i) Benefit programs

{il} Leave and vacation programs

{iv) Insurance, pension and retirement systems
Job Actions.

{i) Comective actions

(i) Promotions

(iii} Transfers

{iv) Terminations

(v) Layoffs

Employment Benefifs.

{iy Training and development opportunilies

{il) Sociat programs
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{ii) Employee activities
(iv) Faciliies

2. Commitment to Diverse Workforce. In the spirit of our
commitment to Equal Employment Opportunity, we
also sesk to promote a workplace that reflects our
ethnically and culturally diverse community.

3. Administration of EEQ. The Personnef Administrator
has overall responsibility {o administer and ensure
effective administration of equal employment
opportunities throughout the City.

4. Employee's Role. All employees are expected (0
support our EEQ policy. Meaningful equaf opportunity
cannot be realized without the assistance of all
employees throughout our organization. It is each
employee's responsibility o inform his or her
supervisor or Depariment Head of any evidence of
discrimination or harassment

5. Department Head's Role. Department Heads have
special responsibility through leadership and example
to sffeciively implement this policy.

6. EEOQ Communications. Any communication,
questions, or issues involving equal employment
issues should be referred to a supervisor or
Department Head.

7. Discrimination issue. Any employee who believes he
or she has been discriminated against on the basis of
race, religion, sex, naticnal origin or other prolected
class may file a written compiaint In accordance with
the City's complaint procedure as set forth in Section
5020.

8. Reporting. Any employee who feels they have been
discriminated against or believes he/she have
witnessed discrimination is strongly encouraged to file
a complaint and/or to immediately bring the matter to
the attention of the appropriate supervisar,
Depariment Head or Personnel Administrator. Any
such complaints or reporting of discrimination or
harassment should be reported and investigated in
accordance with the procedures set forth in Section
2030.

9. Retaliation Prohibited. By law, any retaliatory action
against an employee, job applicant, or witness who
makes a charge of an EEQ violation or who assists in
an EEQ investigation is strictly forbidden and may be
subject lo carrective action.
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Section 2030
HARASSMENT-FREE WORKPLACE

General Policy Statement:

The City prohibits harassment of its employees,

visitors, and customers. We will not tolerate verbal, visual,
or other communication, physical conduct, or any other
actions by any employee, visitor, vendor, or customer
which interferes with another's job parformancs or which
creates a hostile working environment.

The City seeks to provide a professional work

environment in an atmosphere of mutual respect, Actions,
words, or other forms of harassment based on an
individual's sex, race, age, national origin, religion,
disability, sexual preference, or any other legally protected
characteristic are prohibited and will result in corrective
action up to and including termination.

The purpose of this policy is to communicate to afl

employees of the City and all persons conducting business
with or served by the City thal harassment is prohibited. In
addition the intent of this policy is to inform and
communicate to employees experiencing or witnessing
harassment that they have a means to discourage and
report offensive or inappropriate conduct and thal such
reports will be immediately investigated and appropriate
action will be taken. The City Manager should conduct or
cause to be conducted annual employee training regarding
harassment.

Guidelines:

1.

Sexual Harassmeni Defined. Sexual harassment is
unwelcome conduct or communication of a sexual
nature (or based on gender, pregnancy, or childbirth),
which adversely affects a person’s employment
relationship or working environment.

A} Unlawiul Activity. Sexual harassment is
unacceplable work-refated behavior and is an unlawful
activity, which is prohibited and considered to be a
form of sex discrimination under Title Vi of the Civil
Rights Act.

B) Directed Toward Either Gender. Harassment
may be directed at men or women, Same sex as well
as helerosexual harassment is prohibited.

C} Involves Employees and Non-Employees.
Sexual harassment can occur between co-workers,
between supervisors and subordinates, and may also
accur in business relationships with customers and
suppliers,
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Examples of Sexual Harassment. Sexually harassing

conduct includes, but is not fimited to:

A} Sexual teasing, leers, slares, advances,
propositions, or repeated unwelcome requests for a
date.

B) Inappropriate physical conduct or touching
including patting, pinching, or brushing up against
someone.

C) Verbal harassment including suggestive
comments, “kidding,” and "practical jokes.”

D) Offensive or suggestive remarks about
someong’s appearance.

E) Obscene, lewd, or sexually degrading fanguage.

F} E-mail, Internel, or other communication which is
offensive and/or contains sexual implications or
gender siurs.

G) Showing or posting pornography, sexual objects,
cartoons, drawings, posiers, and piciuies.

H) Questions which infringe upon individual privacy.

1} Any conduct which has the purpose or effect of
substantially interfering with a person's work
performance or of creating an inimidating, hostile
or offensive work environment.

J) Instances where submission to or rejection of
forms of conduct is used as the basis of an
employment decision, or either explicitly or
implicitly is used as a condition of employment,
(Examples include submitting to sexual advances
in exchange for a raise, a promotion, or io
prevent corrective action.)

K) Gender stereotyping abuse Including offensive,
demeaning, or ridiculing treatment of another
person because of that individual’s sex or sexual
preference.

Harassment Based on Sexual Preferance, Religion,
Nationa) Origin, Age, Race, Disability, elc.  The City
inlends to maintain a working environment free from
discrimination and harassment, whether based upon
race, sexual preference, religion, nationa origin, age,
disability, sex, or any other protected characteristics.
Under this policy, harassment includes any form of
communication, physical conduct, negative
stereolyping, or other actions, which fidicule or

Draper City Parsonnel Manual
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constitutes direct hostility toward any employee
because of any protected slatus or characteristic.

Department Head Responsibilities. All Department
Heads are responsible to see that the work
environment is productive, professional, and free of
harassmenl, Responsibilities include providing:

A) Information to Employees. Supervisors should
discuss this policy with all employees and assure
them that they are not expected lo tolerate insuiting,
degrading, or exploitalive sexual, harassing, or
discriminatory {reatment.

B) Harassment-Free Workplace. No supervisor is to
explicitly or implicitly communicate that an employee's
job, compensation, promotion opporunities, or any
other term of employment may be affected by
submission to or rejection of harassing conduct,

C) Non-Prefereniial Treatment. No special
treatment may be provided (o an applicant or
employee who has submitted or may submitfo a
supervisor's sexual advances or harassing conduct

D) Inform Administration. Afl supervisors are
required lo immediately report instances of
harassment and/or discrimination to the Personnel
Administrator and to ensure that appropriate actions
are taken,

Employee Reporting of Harassment. Any employee
who believes that he or she has been harassed or
who witnesses harassment is strongly encouraged fo
immediately bring it to the attention of the appropriate
supervisor, Department Head or the Personnel
Administrator.

A) Notification of Administration. Any Depariment
Head or supervisor who receives a report of alleged
harassment or who has reason to belleve that an
employee has been harassed is required to
immediately notify the Personnel Administrator.

B) Employee Responsibilities. Under no
circumstances is an employee required to confront an
alleged harasser. However, if possible, the employee
snouid:

(i} Reporl to work;

(if) Verbalize that the action is unwelcome;

{ii) Demand that harassment cease;

{iv) Document the occurrences; and
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{v) Identify any witnesses who couid
substantiate the allegations.

C) Winesses’ Responsibility. Employees who
wilness acts of harassment must also immediately
report the incidents to a supervisor or Department

Head.

Harassment Investigations. All complaints of
harassment will be taken seriously and investigated
immediately and thoroughly by a supervisor or
Department Head. In lhe evenl the employee’s
supervisor or Department Head is implicated in the
maiter or the employee does not feel comforiable
raising the matter with his or her supervisor or
Department Head, the employee may verbally notify
or fite a written complaint with the City Manager. if the
City Manager is implicated, the matter may be raised
or filed with the Mayor. Employees are required to
cooperats in any investigation. Investigations will be
conducted as confidentially as possible and should
include the following:

A) Conference with Involved Parties.

{i) Interview the accuser. Determine the
names of possible withesses and names of
people who may have had similar experiences
with the alleged harasser. Develop a specific
chronology of incidents and complete wrilten
documentalion.

(ii) Interview the alleged harasser.

{iif) Interview witnesses and others with relevant
information.

{iv) Getthe facts. Ascertain facts and
observable incidents, not opinions.

{v) Prolect confidentiality. All employees
involved in the investigation shouid be reminded
that the issues should be discussed confidentially
and professionally, on a “need fo know basis”
only.

B) Documentation. The investigation should be
thoroughly decumented and all allegalions researched
and verified, if possible.

C) Findings. Results of the investigation will be
provided to the complaining employse and the alleged
harasser.

Drapar City Personne! Manual
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Confidentiality. Confidentiality will be maintained as
much as possible; howaver a guarantee of absolute
confidentiality cannot be mada. information
concerning a harassment-complaint wilt be considered
classified in order to encourage the reporting of
harassment and to protect the reputation of any
employee wrongfully charged with harassment.

Corrective Action. Appropriate corrective procedures
up to and including termination will be taken agalnst
any employes found guilty of harassing another
employee. Consideration will be given to the nature,
the severity, and the circumstances of the
harassmenl.

A} Non-Employee Harassment. A non-employee
who subjects an employee to harassment will be
informed of the City’s policy against harassment and
appropriate action will be taken.

B) False Claims, Employees found to have iniliated
false harassment claims or who have provided faise
information will also be subject to corrective action up
to and including termination.

Conduct Unbecoming. Inappropriate behavior which
has sexual connotations but does not meet the test of
sexual harassment of which may be offensive but
does not rise lo the ievel of harassment, may
constitute “conduct unbecoming an employee” and
shall also be subject to corrective action or discharge.

Supervisors Head/Subordinate Relationships. This
harassment policy should not be construed es intent
on the part of the Cily to regulate the social interaction
or relationships freely entered into by employess.
However, based upon the Cily's concern with the
appearance of favoritism, possible claims of sexual
harassment and employee dissension created by
romantic relaionships between supervisor and their
employees, Supervisors are prohibited from pursuing
or maintaining inlimate personal relationships with
subordinate employees within their Department.

Retaliation. By law, any form of retaliatory action
{aken against an employee or applicant who makes a
charge of harassment or who assisls in a related
investigation Is strictly forbidden and may subject the
relaliating individual to corrective action.

Appeal. An employee who is dissatisfied with the final
decision in a harassment case may appeaf the
decision to the Clty Manager. If the City Manager
invesUgates the matter, the appeal may be filed with
the Mayor. Any final decision of the City Manager or
Mayor may be appealed ta the City Council, Any
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appeal shalf be in writing filed with the City Recorder
within ten (10) days from the date of the final decision
stating the grounds therefore.

Chapter 3000
EMPLOYMENT STATUS AND PERSONNEL RECORDS

3010 _ Employee Classification and Status
3020 Probationary Employment Period
3030 Personne| Files and Records

3040 Reference Requests

Section 3010
EMPLOYEE CLASSIFICATION AND STATUS

General Policy Statement:

Based on the conditions and terms of employment,
our employees are dlassified into several categorles:
lemporary, part-time, full-time, exempt or nonexempt.
Employment classifications are important in determining
eligibllity for various benefits and to ensure that we meet all
applicable legal requirements,

Guidelines:

1, Exempt and Nonexempt Positions. All positions are
classified as either exempt or nonexempt.

A} Exempt. Exempt employees are paid on a salary
basis and hold positions that meet specific tests
established by the Fair Labor Standards Act (FLSA),
resuiting in exemption from overtime pay
requirements. Exempt positions are determined by
the City Manager and in accordance with FLSA.

B) Nonexempt. Employees whose positions do not
meet the established FLSA exemption tests are
nonexempt from avertime requirements and are paid
one and one-half limes their regular pay rates for
hours worked in excess of forly hours per week.
Nonexempt employees' wages may be paid hourly or
on a set salary bas’s, but are based on the actual
hours worked.

Z. Temporary Employees.

A} Classification. Temporary employees may be
hired for full or part-time and for exempt or nonexempt
positions.

B) Duration of Employment. Temporary employees
are hired for defined projects andfor fimited time
frames, typlcally for less than six (6) months.
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Temporary employees are considered at-will
employees throughout ihelr employment and may be
terminated with or without cause.

C} Temporary Positions. Without the budgetary
approval of the City Council and City Manager,
temporary posilions cannot exist for a period
exceeding six months. If, afler six menths, the
pasilion is stifl nesded, approval for full-time/part-ime
funding may be requested.

D} Filling Vacancies. Temporary employees should
not be converted to full-time/part-time positions
without following competitive announcement
pracedures as provided in these policies.

E) Status. Employment bayond an initially specified
term does not in any way imply an employment status
change. Temporary employees retaln that status
uniess and until notified in writing of a change.

F} Benefits. Temporary employees receive all
legally required benefits {such as Saclal Security) but
are ineligible for City benefits or insurance programs.

3. Full-Time Employees. Full-time employees are hired
to work the City's normal 40-hour workweek on a regular
basis.

A) Benefits. Full lime employees are eligible for afl
standard benefils, effective on the date of program
eligibility.

B} Change of Status. If an employee’s position

changes from temporary or part-time to full-time, his or
her hire date for the purpose of determining applicable

benefits will be the date of the change. If an
employee's position changes from full-time lo part-
time, days of paid leave acerued as a full-time
employee will be preserved and may be used under
the terms established in the applicable policies. All
other Cily benefils are discontinued.

4, Part-Time Employees.

A) Hours. Part-lime employees are scheduled to
work less than 40 hours per week, on a regular basis.

B) Benefits. Part-time employees are eligible for alf
legally mandated benefits, but do not qualify for City
benefits unless they meet the hours worked
requirements.

C) Part-time Must Compete. Part-time employses
will not be given preference when a futi-lime position
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becomes available. Such employees desiring 1o be
considered must compete for any full-time vacancies.

D) fifitis determined that additional work load
requires a full-time position to replace a part-time
position within a department, after the full-time
positions s approved and funded by the City Counctl,
then the part-fime position wili became unfunded.

5. Review of Employment Categories. Fuli-time and parl-
time employment categories will be reviewed annually
and adjusted where appropriate.

6. Independent Conlractors. Independent contractors
are not employees. They do not receive regular
employment benefits and no deductions are made
from pay for taxes or Social Security. Various factors
musl be closely reviewed hefore independent
confractor status can be determined. The factors
considered differ under various statutes and may
include, but are not limited fo:

A) Degree of Employer Control. Independent
coniractors are generally not under the employer's
control,

B) Domain of Busingss. Independent contractors
are generally engaged in a distinct business and may
work for other clients.

C) Terms of Work. Independent contractors usually
have project specific refationships with the City.

D} Work Location. Generally, independent
contractors provide their own tools and work is often
performed at their own business locations.

E) Specialized Skills. The need for specialized skilt
andlor knowledge may indicate ihat an independent
contractor relationship exists.

F) Professional Services. Independent contraciors
frequently perform professional services.

G) Contracl. Independent coniractor must be under
contract with the City.

No one factor above is determinative. The entire work
situation must be examined and an assessment should be
made to decide if the individual acts and is treated as an
employee or as an independent contractor. If the individual
conlracts to perform work according to his or her own
methods, without being subject io the employer’s control,
except for the final product or service result, then an
independent contractual arrangement may exist. The
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Personnel Administrator should be contacted for fusthes
information.

Section 3020
PROBATIONARY EMPLOYMENT PERIOD

General Policy Statement:

All employees, both full and part-time, are required fo
complete Probationary Employment Periods. The first 180
calendar days of employment affer hire or change of status
are considered to be the "Probationary Employmant
Period.” During this period of time, the employee's
potential for successful performance will be closely
examined. ltis expected hat the employse wilf aiso
evaluale the City and position in terms of his or her own
personal needs. Employees are considered at-will during
{he Probationary Employment Period and may be
terminated with or without cause during such time.

Change of Status-Defined

A change of status is defined as when an employee
assumes a new Job position requiring new job qualifications
andfor job skills unrelated to hisfher current job. Status
change is not defined o include 2 move in a career ladder
position {for example, moving from a Building inspector | to
a Building Inspector H) or involuntary job restructurings or
reclassifications.

Guidelines:

1. Probationary Employment. All employees hired by
the City shall be required lo successfully complete a
Probationary Employment Period in accordance with
provisions set forth in this section.

2. Expectations for Competency. By the end of the
Probationary Employment Perlod, a new, transferred,
or promoted employee wilt generally be expected fo
be performing at an acceptable level of performance
in his or her position.

A)  Supervisor's Guidance. Ouring the Probationary
Employment Period, the employes’s supsrvisor should
provide close supervision, necessary training and
guidance, and should keep the employee informed of
progress being made.

B) Format Performance Appraisal. At the endof 80
days and again at the successful completion of the
Probationary Employment Period, a formal, written
performance appraisal should be completed and
discussed with the employee. The appraisal should
include:
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() Discussion of the employee's strengths and
weaknesses; and

(i) The supervisor's assessment of the
employee's potential and whether he/she should
be retained.

3. Probationary Employment. Upon completion of the
Probationary Employment Period, recommendation of
the Department Head, and approval of the City
Manager, an employee will become a full time or part
time employee in the position for which he or she is
serving. The Department Head shall notify the
employee of the new status and document the event
with a Personnel Action Form.

4. Written Notice of Extension. Upen the
recommendation of the supervisor and approval of
Depariment Head and the City Managar, the
Probationary Employment Period may be extended
when the original period is not adequate for the
satisfactory assessment of an employee's
performance. In such event, the employse will receive
written notification of the reason for and length of the
extension.

5. Benefils. New employees are efigible for benefits as
detailed in the applicable sections of this manual and
specific plan documents.

6. Termination of New Hires. All terminations must have
the prier approval of the City Manager.

Section 3030
PERSONNEL FILES AND RECORDS

General Policy Stalement:

Records and information regarding each applicant,
employee, and former employee will be kept to ensure
compliance with government requirements and to support
employment actions. The City recognizes the need to
protact each employee's right to privacy, while ensuring
that appropriate information is available to meet business
needs. The following policies have been developed to
address both of those goals.

All personnel records and files shall be accessed and
maintained in accordance with the Utah Government
Records Access and Management Act, as set forth in Utah
Code Ann. §§ 63-2-101, el seq., as amended, and the
Municipat Records Refention Schedule, as adopted by the
City.
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Guidelines:

1.

Contents of Personne! Fites, Personnel files retained
by Human Resources should include information as
required by law, and documentation regarding all
aspects of employment with the City. This information
generally includes, but is not limited to, the foliowing;

A) Hiring Documents. References, official
transcripts, licenses, certifications, test results,
applications, resumes and other documents refated to
hiring.

B) Personnel Action Form. Record of promotions
and rate increases,

C) Performance Appraisals.

D) Corrsctive Actions. Warnings reduced to writing,
corrective action and disciplinary decisions and
documents.

E) *W-4"Forms. Changes in marital status, address
changes, or number of dependents which changes the
number of exemptions must be reported immediately,

F} Records of Status Changes. Promotions,
demotions, transfers, and other employee change
forms.

G) Insurance Enroflment Forms. Signed
authorizations for payroll deductions and beneficiary
designation forms must be submitted in a timely
manner.

H) Records of Terminations. Letters of resignation,
termination, and exlt interview forms.

I} Documsntation of Continued Training or
£ducation.

J) Employee Personal Information. Telephone
number, address, marltal status and information
regarding dependents and spouse for tax and bensfits
purposes, other benefit related information, an
emergency contact, and any additional personal
information should be kept current.

Employment €ligibility Verification (I-9) Forms, I-9
employment forms should be retained in a separate *-
9 File” and not retained in employee personnel files.

Separate Medical Records. The City will altempt to
maintaln the confidsntiality of employees’ medical
histories and records, unless required otherwise by
law. Medical records are lo be held in separate
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personnel files and their access sirictly limited. Such
records will not be disclosed to other employees,
government agencies, insurance companies, efc.,
unless required by iaw, regulation, or appropriate
business practics, or such disclosure is necessary to
protect the heafth or safety of others.

Review and Revision of Records. Files and records
should be examined regularly by the supervisor and/or
the employee to confirm that only appropriate and
relevant materials are retained. Files should be
updated and revised as needsd.

Employee Review of Files, Employees have a right (o
review their personnel files in accordance with the
provisions of Utah Code Ann. § 67-18-1, as amended,
and in accordance with the following procedures. it is
expressly acknowledged that personnel files are City
property and access to such records may be restricted
as provided by faw. Employees may review their
records by making a writlen request for an
appointment with the Persennel Administrator or his or
her designee. The foliowing guidslines should be
followed:

A) Personnel Administrator. The Personnel
Administrator or his or her designee must be present
during an employee review of his or her records.

B} Copies or Removal of Records. Copies of
personnel records may be made., However, under no
circumstances may the file or any of the contents be
removed by the employes.

C} Employee Disagreement with File Information.
Employees who, after reviewing their personnel files,
think that any information is misleading or untrue may:

{i) Requesl that the Personnel Administrator or
designee amend or remove the information from
the file, or

{iiy Submit a slatement explaining his or her
position. If the request to remove or revise file
materials is refused, the statement will become
part of the employee’s file and will be released
whenever the disputed information is disclosed.

Confidentiality. All information related to employees in
pessonnel files will be considered “confidential” and
shall be maintained and subject to access in
accordance with the Utah Government Access and
Management Act, as set forth in Utah Code Ann. §§
63-2-101, et seq., as amended.

Draper City Personnel Manua!
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7. Reference Checks. Alf Inquiries regarding a current or
former employee shall be referred to the Personnel
Administrator. information will be released in
accordance with established policy.

Section 3040
REFERENCE REQUESTS

General Policy Statement:

Except as provided herein or otherwise permitted by
jaw regarding public records and information, private or
confidential information from an employee file will not be
released to any outsids individuat or organization without
the prior written consent of the employee. Al releases of
employee information wilt be coordinated through the
Personnel Administrator.

Guidefines:

1. Inquiries and Requests. Alf reference requests and
inquirles regarding cument or former employses
should bs directed to the Personnel Administrator.

2. Letters of Referance for Employees. No employee
may provide a ietler of reference from the City for any
curtent or former employee without the permission of
the Personnel Administrator. Personal letters of
reference may be provided from individual employees.

3. No Verbal Release of information. Under no
circumstances may any information regarding a
current or past employee be provided over the
telephone. The Personne! Administrator or designes
will respond in writing only to reference requests that
are submitted in writing. No information will be
provided without a writlen request from a prospective
employer or current/past employee.

4. Limited Information Provided Without Consent of
Individual.

A} No Authorization or Release. Limited information
will be provided without the written consent and
releass of the individual invoived. The Personnel
Administrator may provide written verification of;

(i) Dates of employment;

(i) Job tile and department; and

{tii) Location of employment.
B) Requests Accompanied By a Signed Employee

Release. if a prospective employer's request for
refarence information is accompanied by a written

Adopted 11/19/2002
Amerxled (8/15/2003

Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BY U.
Machine-generated OCR, may contain errors.

[y

(g

r.

~1



release signed by the individual involved, additional
information may be provided at the discretion of the
Parsonnel Administrator or designee. Such
Information may include:

{i) Performance Recards. Prior to giving a
reference, the Personnel Administrator will
consult with the respansible supervisor regarding
{he employee’s perfarmance record.

{i) Properly Documented Information.
Reference information will be limited to properly
documented excerpts from the employee's
personne! record.

{ii} Only Job-Reiafed Information. Only
information regarding job performance and
professional work conduct and experience will be
provided.

{iv) No Subjsctive Informalion. Under no
circumstances will reference information be
provided that cauld be construed as “subjective”
or “second-hand"” and that cannot be
substantiated thraugh proper documentation.

G} Employment Information for Financial Insitutions.

Employment information released lo financial
institutions will be accompanied by a signed release
from the employee. Copies of released information
will be given to the affecled employee and a copy
retained in the employee file.

5. Disclosing Sensitive Information. Cerlain situations
require proper disclosure of sensilive information
involving public health and public safety, or criminal
activity. If an employee's employment record contains
such information, no reference of any type may be
provided until the matter has been reviewed by the
City Manager, who may choose fo seek legal counsel.

Chapter 4000
HIRING ISSUES

4010 Employment of Mingrs
4020 _ Hiring Procedures

4030 ___Hiring of Relatives

4040 Immigration Law Compliance
4050 Obtaining Reference Information
4080 Orientation
Section 4010
EMPLOYMENT OF MINORS

General Policy Statement:

Draper City Personnei Marusal
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Afl full-time, part-time, seasonal and temporary
employees must be at feast 16 years of age. The Clty
seeks to comply with all child laber requirements sef forth
in the Federa! Fair Labor Standards Act {FLSA), related
Depariment of Laber regulations, and applicable State law
provisions. Qur goal is to provide a safe and healthy
workplace for alf employees.

Guidefines:

1. Stale and Federal Requirements. Employment of
minors under the age of sighteen {18) years shall be
in accordance with applicable State law provisions
regarding the emplayment of minors, including, but not
limited to provisions set forth in Utah Code Ann. §§
34-23-101, et seq., as amended, and applicable
Federal laws and regulations, including, but not limited
to provisions of the Fair Labors Standards Acl.

2. Age Ceriification. While documenting an employee's
identity and eligibility to work through completion of an
19 form as part of the established hiring process, the
Human Resource stafl must ensure that satisfactory
age certification of employees is provided. Such
documentation should be copied and kept on file.

Section 4020
HIRING PROCEDURES

General Policy Statement:

Applicants and employees will be evaluated based on
job qualifications and abifity. Sex, race, religion, disabllity,
age, nafional origin, sexual preference, marital status,
cilizenship, or other protecled status will not be considered.
Guidelines:

1. Hiring Criteria. Employees will be hired based on their
qualifications and ability to do the job. Such selection
criteria include the applicant's:

A} Relevant Experlence.

B) Skills.

C) Education and Training.

D) Results of a written exam, assessment center
exercise or other performance examination.

E) Ability to Perform “Essential Functions.”
2. EEO/Affirmative Action Commitment. We are

committed, as required by law, to affirmatively hire
and promote qualified women, minorities, disabled
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individuals, disabled veterans, and velerans of the
Vistnam era at all levels and throughout our
organization. We seek to employ a diverse workforce
and to hire qualified applicants without regard fo
religion, race, sex, disability, age, sexual preference or
any protected status.

Disabled Applicants and Employees. Disabled
applicants are eligible for hire if they can perform the
essential functions of the job, with or without
reasonable accommodation. Persons with disabifities
will not be disqualified because of inability to perform
nonessential or marginal job functions, Reasonable
accommodations will be provided to assist applicants
and employees with disabilities as required. We are
committed to ensuring that all applicants have equal
opportunity to participate in the application and hiring
process.

Staffing Requests. Personnel requisition requests
shalf be submitted to and approved by the Personnel
Administrator. All requests will be examined o ensure
apprapriateness and compliance with internal policies.
Each personnel requisition request must include an
up-to-date and detalled position description and & list
of prerequisites, gualifications, and essential
functions. Positions must have been approved during
the budget process, and unless authorized by the City
Coungil, positions not fillsd within 180 days afier the
budgeted position is approved will become unfunded.

Placement from Within. The City shall consider
qualified employees to fill vacant posilions from within
the City before outside applicants are solicited.

A) Position Posted. Positions will be posted and
held open for a minimum of five (5} working days.

B) Position Description. An accurate and current
position description which describes the job’s
minimum qualifications, essential functions,
responsibilities, and working conditions shouid be
included in the posting.

C) Human Resource Authorization. Human
Resource will post job announcements on designated
City bulletin boards.

D} Employee Applications. Employees requesting
consideration for job openings must submit a
compleled City Employment Application to Human
Resources.

Qutside Recruitment. A variety of recruitment
methods may be utilized in hirlng outside candidates.
To ensure that all recruiting efforts comply with EEO
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standards, all outside recruiting for an open position
must receive prior approval from the Personnel
Administrator. Care will also be taken to ensure that
job information is accessible to all persons seeking
employment, Supervisors are encouraged o
recommend recruitment sources and techniques for
atlraciing qualified job candidates. Methods of
recruifing may include, but are not limited to:

A} Adverlisements. Any adverlising must state that
the Clty Is an “Equal Opportunity Employer,” and must
be void of any indicated preference of sex, age,
religion, nationality, etc.

B) Recruiters and Search Firms. Such firms should
be advised of our EEQ commitment.

C) Government agencies, including Utah Workforce
Services.

D) Professional Organizations.

E) Qualified Female, Minority, Disabled and
Yelerans' Recruting Services and Organizations,

F) Prior Active Applicants.

G) Allernative Methads. Internships, recorded job
messages, govermnment-subsidized/sponsored
programs, university placement, large group seminars,
the Internet, and personal referrals may be pursued as
appropriate.

Recruitment Records. A delailed record of all
recruiting efforts should be maintained and filed in
accordance with the Utah Government Records
Access and Management Act, as set forth in Utah
Code Ann. §§ 63-2-101, et seq., as amended. Such
records should contain the folfowing:

A} Adverfising. Copies of the adverfisement
including dates and publication names.

B} Verbal and Written Notifications. Notice of job
openings sent or given to agencies, organizations,
and individuals with the dates and names of contacts.

C} Job Applications and Resumes,
Qutside Hiring Procedures.

A) Announcement, The hiring Department Head
and the Personnel Administrator shall prepare an
employment announcement lncluding the following
information; the position available, minimum
qualifications, testing and selection procedures,
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manner of application, application deadiine, and other
selevant informalion.

B) Publication of Announcement. The
announcement of a job opening within the City shall
be published in a newspaper of general circufation.
The closing date for applications shall be a least
seven (7) days affer the final date of publication.

C) Application Process. All applicants must
complete a Draper City Employment Appficafion.
Previously submitted applications will be considered
“active” for the advertised posifion for 90 days. At the
end of the 90-day period, interested candidates must
reapply to be considered. Applications are lo be
retained in accordance with applicable federal and
slate requirements.

D) Ranking Panel. Upon the request of a
Department Head, a ranking panel made up of three
(3) suparvisors will be established to rank all
applicants. Ranking criteria will be established by the
hiring Department Head. Two of the ranking panel
members will be from outside the hiring depariment.
The ranking panel will submit to the interview pane! a
minimum of the highest three (3) *highly quafified
applicants.” If more than one vacancy exists, the
ranking panel will submit one for each additional
vacancy.

E} Initial Interviews. The hiring department wil
screen all applications and conduct initial interviews of
qualified applicants. Atleast three (3) applicants shall
be interviewed lo fill an open posilion with the City,
uniess fewer than three (3) qualified applicants have
applied for the vacancy. Applicants should be
informed that their references will be checked. The
Cily will obtain the applicant's consent to check
references including a signed release prior o
reference checks.

F} Job-Related Testing and ADA (or other EEQ)
Accommodations. The Personnel Administrator will
provide or arrange any tests required, and make
appropriate ADA and EEQ accommodations as
necessary.

() Accommodations may include providing
additional time to complete written tasks and
forms, substituting oral for written procedures,
and providing an Interpreter or signer, as
appropriate.

(i) Al testing will be job related.
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(i} ANl appicants for a position must be given
the same lest or exercise.

{iv) In accordance with the ADA, no pre-offer
medical examinations will be conducled.

G) Interviews.

(i) Al questions asked during an interview must
be strictly job and performance refated and
consistent with EEO principles. Additionally, the
ADA prohibits pre-employment inquiries about a
disability or medical history to ensure that
qualified candidates are not eliminated because
of a disability before their actual ability to do the
job is determined.

(i) Necessary accommodations will be provided
during the interview to provide all applicants
equal opportunity in the hiring process.

{ii} The applicant's skills, experience, and
abilities will be reviewed to ensure that he/she
can meet the specific requirements of the
position.

(iv) No employment commitments or
discussions of specific salaries should be
discussed during the initial interview.

(v) Where appropriate, candidates may be
interviewed multipfe times by a variety of
individuals.

{vi) No questions may be asked rslating to age,
sex, race, national origin, marital status, sexuat
orientatlon, political, or refigious affiliation.

{vii)All hiring decisions require the approval of the
Gity Manager.

H) Background Check. If an applicant is deemed
qualified following the interview process, employment
referances will be checked. Job-refated credit,
personal background, motor vehicle, and/or criminal
background investigations may be conducted as
necassary and allowed by law. All reference checks
shall be conducted in accordance with Section 4050,
A consent and release form shall be obtained from all
applicants prior to conducting any such background or
reference checks.

I} Records of Applicant Selection. Prior to making
any formal offer of employment, the following forms
shall be submitted to Human Resources:
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{i) Complete Interview Evaluation Resulls;
(i) Copies of all applications; and

(i) Copies of all reference and background
checks.

J)  Employment Offer.

{} Terms of Verbal Offer. Verbal offers will be
extended subject to the approval of the City
Manager and must be documented. An
employment offer should include job
requirements, compensation, benefils, and any
employment conditions or contingencies.
Employment offers will be made by the
responsible Department Head. No reference
may be made to a long-term commitment of
employment, employment for a specified time,
future salary increases, career advancements,
etc. No verbal conditions of employment shall be
binding upon the Cily unless included in the
written offer of employment.

(i) Written Offer. After the verbal offer has
been made and the applicant has agreed to the
essential terms of employment, 2 written offer,
prepared by Human Resource and signed by the
hiring Department Head, will bs senl lo the
candidate. The written offer wili confirm the
terms of the verbal offer and any other
contingencies or essential conditions of
employment, The written offer must be signed
and relurned by the candidale within five working
days.

(iii) Personnel Action Form. Upon receipt of the
countersigned offer of empioyment and before
employment begins, the hiring department will
submit a completed Personnel Action Form o
Human Resources.

K) Post-offer Investigations. After any employment
offer is made, a drug screening will be conducted and
resulits submitted to Human Resources prior to the
date of employment A post-offer medical
examination may be conducted for job related
purposes. If a post-offer medical examination, drug
screening, or any other inquiry reveals that false
information has been provided by the applicant or that
the applicant is not an appropriate candidate,
employment will be denied or terminated.

L} Rejection Letters. Letters of rejection should be
sent within 10 working days of the final selection and
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completion of post-offer investigations to all
unsuccassful applicants by Human Resources.

9. Probationary Employment Period. All employees hired
by the City shall be required to successfully complete
a 180 day Probationary Employment Period in
accordance with provisions set forth in Section 3020.

10. Former Employees (Rehires). Former employees who
resigned or retired with proper notice and acceplable
performance records may be rehired.

A) Seniority. Rehired employees separated from
the City less then one year may be reinstated with full
senlority and service credits previously accrued.
Rehired employees who have bsen separatsd more
than one year will be treated as new employees.

B} Benefils. Benefit eligibility is determined by-each
pragram.

11. Temporary Hires. Temporary employees may be
hired as organizational needs require and in
accordance with avaitable appropriations.

12. Exceptions lo Hiring Policy. In.case of an emergency
or business needs of the Clty, exceptions lo certain
hiring policy requirements may be necessary. Any
excaptions to these hiring policies must remain in
general compliance with EEO principles and must
have the prior approval of the City Manager with the
advice and consent of the City Council.

Section 4030
HIRING OF RELATIVES

General Pollcy Statement:

The following guidelines have been established to
avoid potential morale, security, productivity, and
supervision problems of personal issues brought into the
workplace. Relatives of current employees, elected, and
appoinled officlals of the City do nol receive speciat
consideration or favoritism in the hiring process. it is the
intent and policy of the City to comply with alf provisions of
Tille 52, Chapter 3 of the Ulah Code Annotated, as
amended, regarding the prohibition of and restrictions
regarding the employment of relatives.

Guidelines:

1. Conditions. An employee's immediate relative may be
hired provided the applicant can perform essential job
functions. However, any such employment may not
establish a direct or indirect managerial relationship, a
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real or apparent conflict of Inlerest, a potentially
adverse work situation, or be in the same department.

2. Relationships Prohibited. Relationships are prohibited
which involve:

A) Performance evaluation (including supervision,
discipline, and appraisal functions);

B) Legislative, budgetary, financial or records
control; or

C) Physical control (including quality conirol,
reviewing or auditing the other’s work, theft
prevention, efc.); or

D) Working relationships which may hamper
performance or productivily.

3. Immediate Relative Defined. For purposes of this
policy, “immediate relative” refers to the employee’s
father, mother, husband, wile, son, daughter, sister,
brother, uncle, aunt, nephew, niece, first-cousin,
mother-in-taw, father-in-law, brother-in-law, sister-in-
law, son-in-law, daughter-in-law, grandfather,
grandmother, or step-children living in the household.

4. Transfers and Promotions. The above policies also
apply to transfers, promotions, or similar employment
actions.

Section 4040
IMMIGRATION LAW COMPLIANCE

General Policy Statement:

Under the terms of the Immigration Reform and
Controt Act of 1986 (IRCA) we must verify the legal
employment status of all new hires, including American
cilizens. Therefore, all offers of employment are contingent
upon an individual's ability fo produce required documents
establishing identity and employment authorizafion.

Guidelines:

1. Documentation of Identity and Eligibility. All
employment offers are contingent upon an applicant's
ability to produce legally specified documents that
establish identity and eligibility lo work in the United
States.

A} INSForm -9. All new employees must complete
an INS Form 19, Section one, “Employee Information
and Verification,” must be completed and signed the
first day the employes begins work. In completing
Section One, the employee need not present any
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documents. Section two, “Employee Review and
Verification,” must be-completed within three days
after the employee staris work. The Personnel
Administrator will be responsible for ensuring
completion of the -8's and carefully verifying refated
documentation.

B) Validity. Only original documents (or certified
copies of birth certificates) wilf be accepted.
Photocopies are not permitted.

2. Employee Files. 1-9 forms must be retained in
accordance with the City's retention schedule. For
organizational purposes, 1-9s should be filed
separately from the employee’s personnel file, While
not required by law, Clty policy provides that
pholacopies of required documents be made and filed.

3. Failure to Provide Documentation. Newly hired
employees who are unable to produce required
documentation within required time frames will be
considered “undocumented” and will be terminated
immediately with full pay for the hours worked.

4.  Expired Work Authorization. Employees with time-
fimited work authorizations that have expired will be
terminaled upon expiration of such authorization.

5. Non-Discrimination. The City does not discriminate
against individuals on the basis of national origin or
cilizenship. Particular individuals or groups wili not be
required to provide more or different documentation
than is required of all employees.

Section 4050
OBTAINING REFERENCE INFORMATION

General Policy Statement:

As part of the hiring process we will verify prior
employment and educational history of all applicants who
are seriously considered for employment. Al reference
checks will be conducted on a non-discriminatory basis.

Guidelines:
1. Timing of Reference Checks.

A) Pre-Offer. Every practical effort must-be made lo
obtain complete verification of an applicant'’s work
and/or educational history before an offer of
employment is extended.

B) Limited Exceplions. When the posiponement of
an employment offer due to reference delays would
seriously impair departmental function, job offers may
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be made contingent upon future recelpt of acceptable
references.

Non-Discriminatory Reference Checks.

A) Al Applicants Checked. Complete reference
checks should be obtained for all applicants under
serious consideration for employment “Selective”
reference checks {checks made only on those
applicanis whose background is questionable) are not
allowed,

B) Reference Request Form. Employment
reference checks shouid be documented on the
Reference Request Form, which has been designed
to comply with relevant legal guidelines.

Checks Performed by Hiring Department Head,
Reference checking will be done by the hiring
Department Head.

Applican{'s Authorization and Release. Before
initiating a referance chack, it shauld be conficmed
that an applicant has signed a release authorizing
former employers to provide employment related
information. Many companies refuss to provide
reference information without signed consent from a
former employee.

Reference Checks Must Be Job-Related. Reference
inquiries will be limited to verifiable job-related
information. Questions must meet EEQ guidelines
and are subject to the same limitations and standards
as are required by law in a job interview.

Hiring Documentation. A written record of each
reference check on the Reference Check Form will
become part of each new employee's hiring
documentation and of each applicant's records. The
scope and depth of each reference check should be
fully documented, noting sven those reference
requests for which no information was obtained.

References as Selection Criteria.

A} Oefenstble Selection Crileria. Gaad teferences,
combined with directly related work and/or educational
experience, will normally provide defensible selection
crileria.

B) Negative References.

() Thorough Inquiry. If a reference check
produces negative information, further checks
should be made to confirm the Information and to
eliminate the possibility of bias.
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{ii) Falsification of Information. Falsified
information supplied by an applicant will result in
disqualification for employment consideration.
Discovery of false information after employment
will lead to corrective action up to and including
temination.

(i) Hiring Consultation. If negative information
is revealed in a reference check, the City
Manager should be made aware of such
information before a final hiring decision is made.

8. City Manager or Dasignee, Questions regarding the
interpretation of this policy or on how to handle
specific situations should be referred to the City
Manager or his or her designee.

Section 4060
ORIENTATION

General Policy Statement;

Through our crientation program we seek to welcome
new hires, complete necessary paperwork, and convey
essential job and City Information. Our goal is to reduce the
time required for new employess o become productive on
the job. All new hires will participate in an orientation
program that begins an the first day of work by reporting to
the Personnel Administrator.

Guidelines:
1, Personnel Administrator Responsibilities.

A} Program Management,

(i} Design and implementation of program;

{ii) Training supervisors regarding their
responsibilities;

(i) Developing orientation checkiists; and
{iv} Oversight of program;

{a} Maintaining and updating the
Orientation Program as needed;

{b) Evaluating Program’s success and
modifying as needed.

B) Paperwork. Completion of necassary paperwork
including:

() 1-9's and New Hire Registry;
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(i) Payroltinformation and IRS requirements;
(it} Benefits information and enroliment; and
{iv) Employee data and file requirements.

C} Conveying Information, Human Resource is

responsible for conveying a variety of information
about our organization including:

() Discussion and dissemination of employee

infarmation;
(i} Basic management policies:
{a) Commitment to EEQ principles;

{b) Harassment and nondiscrimination
policies; and

{c) Complaint procedures;
(iil) Salary and payroll procedures;
{iv} Explanation of benefits;
{v) City products and services;
{vii} Work rules and standards of conduct; and
{viil} Cuslomer service standards.
2. Supervisor's Responsibilities.

A) Planning. Planning activities for a new hire
Includes preparing:

(i) Co-workers for new employee's arrival;

{ii) New hire’s work ares, including equipment
and supplies;

(i) Awork schedule and assignment of tasks
for the first week; and

{iv) The Crientation Checklist and customizing
as needed.

B) Conveying Information,

(i) Introducing co-warkers and assigning a
trainer to the new hire;

(i) Providing a tour of the department and
building;
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{ithy Discusslons of job description, job duties
and responsibiliies;

{iv} Clarifying work standards and City
expectations;

{v} Discussing performance review procedures;

(vi) Overseeing necessary job training.

C) Conducting Follow-up Sessions. The supervisor
should schedule and conduct several follow-up

meetings with a new hire within the first few weeks to
answer questions and provide additional information.

3. NewEmployee's Responsibififies.

A) Paperwork. Complete and submit required
paperwork.

B) Seek information. Ask questions and seek
information regarding job funcfions, procedures or
other issues affecting any aspect of the position or
employment relationship.

Chapter 5000
EMPLOYMENT PRACTICES

5010 Working Schedules

5020 ___Complaint Procedure
5030 Correclive Action

5040 Layoff and Reduclion in Force

5050  Medical Examinations

5060  Medical Reporting and Health Certification
5070 Qutside Employment

5080 Performance Appraisal

5090 Serious liness or Medical Condition

5100 ___Terminalion Procedures
5110 Job Transfers

Section 5010
WORKING SCHEDULES

General Policy Statement:

Department Heads may develop alternate work
schedules appropriate to their departments based upon
service and slaffing necessities such as 4/10 and 5/4/9
workweek. Al alternative work schedules must be
approved by the City Manager. In no case will alternative
work schedules be approved by the City Manager if it
requires another employee to take on additional workload.
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The City reserves the right to change or cancsl these
arrangements at any time.

Guidslines:

1. Full-Time. Al full-time employees must work a forty-
hour workwaek.

2. Workday. The normal workday begins at 8:00 a.m.
and ends at 5:00 p.m. The attendance of all
employees during these hours Is necessary to ensure
effective communication, coordination and
supervision.

3. Lunch Period. All full-time, nonexempt employees
must schedule with their supervisor, an unpaid, one
(1) hour lunch period each day.

4. Required Overfime. Supervisors may require any
employee to work overlime as necessary. As much
notice as possible will be provided when the need for
overtime work arises. However, advance notice may
not always be feasible. No overime may be worked
without a supervisor's approval.

Section 5020
COMPLAINT PROCEDURE

General Policy Statement:

It is important for employees to have both an informal
and a formal procedure for informing Management of work-
related problems. The City seeks to provide immediate
and fair resolution of complaints, disputes, and appeals
through an open door policy andlor use of the procedures

below. Employees are required to utilize these procedures.

No employes will be penalized for voicing a disagreement
with the Cily in a reasonable and appropriate manner or for
properly using the formal complaint system.

The provisions of this palicy are intended to be used
for complaints and grievances which are not otherwise
addressed in this manual. In the event a separate
complaint or grievance procedure is set forth elsewhere in
this manual, such as for grievances or complaints
regarding discrimination andfor harassment claims and
corrective action involving demotion, transfer or dismissal,
such separate procedures govern.

Guidelines:

1. Complaint Defined. Complaints may include any
employee dispute or grievance involving:

A) The terms or conditions of employment;
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B) Wages and hours of employment; or

C) Allegations of unethical, unsafe, illegal, or
inappropriate behavior of supervisors, co-
workers, and non-employees.

D) ADAor£EQ complaints.

Open Door Policy (Informal Problem Solving).
Employees are encouraged to speak freely and
discuss any problems with thelr supervisor so that
appropriate action may be taksn, The Personnel
Administrator is also wiliing and avallable to discuss
employee concems. If such informal discussions fail
to resolve an employee’s complaint, he/she may
utilize the more formal pracedures outlined below.

Formal Problem-Solving.

A) Documentation in Writing. in order to facilitate
resolution of employee concerns or complaints, all
formal problem-solving efforts should be documented
in writing. Proper documentation should include:

(i) Adetailed explanation of the problem or
complaint;

() A description of all related acts or events;
and

(i) A summary of how the employee would like
to see the problem resolved, as well as any
employee suggestions for resolution.

B) Time Frame. Complaints must be submitted
within ten {10) business days of the dats of the action,
decision, occurence or reasonable knowledge
thereof,

() Extensions. Time for filing a complaint may
be extended upon a showing of good cause,

(i) Failure to Meet Time Limils, ifa

complaining employee does not meat established
time fimits and no extension is granted as
provided herein, the complaint will be considered
ferminated.

C) Problem-Solving Steps.

{) Supervisor Review. An employee should
immediately inform his or her supervisor of a
complaint. Employees should first attempt to
resolve the problem with the immediate
supervisor before further actions or appeals are
{aken. The supervisor should:
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{a) Research the complaint;
(b} Attempt to solve the problem;

(¢) Consult with appropriate Management,
as necessary,

(d) Notify the Personnel Administrator if
the problem involves discrimination,
harassment, or other serious issues;

(e) Inform the employee of a decision
within a reasonable time frame.

() Document and file the complaint and
actions laken in all applicable employee
personnel files.

Note; If an employee’s complaint concerns his or her
supervisor, the employee may submit the complaint
directly to the Department Head or City Manager or his
or her designee as appropriate.

(i) Appeal to Department Head. An employee
who is dissalisfied with a supervisor's decision
may submit an appeal with his or her Department
Head within five (5) working days from the date
of the supervisor's decision. The employee must
document the complaint and the supervisor's
decision for review by the Department Head.

The supervisor will also submit his or her
documentation related {0 the case. While it is
recommended that the employee and his or her
supervisor present the problem jointly, each party
may also request a private meeting.

The Department Head should review the matier and

provids a final written decision concerning the complaint
within a reasonable time.

(iii) Appeal to City Manager. An employee
who is dissatisfied with a Department Head's
decision may submit an appeal to the City
Manager within ten (10) working days from
the date of the Department Head's decision.
The City Manager shall review the appeal and
make a written decision regarding the matter
within a reasonable time.

Retafiation Prohibited. Employees may not be
retaliated against or punished (formally or informally)
for appropriate use of the complaint procedure No
employee who initiates a complaint according to the
lerms of this policy will be subjected to any form of
intimidation, harassment, or reprisal as a
consequence of taking such action.
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Abuse of Compiaint System. Employees, who abuse
the complaint system, use it to intimidate or harass, or
who submit frivalous or groundless complaints may be
subject to carrective action.

Confidentiality. Every effort will be mads to resolve an
employes's complaint as confidentially and privately
as possible. Information will be shared on a “need-to-
know" basis only.

Records. The Department Head and the City
Manager shall cause to be maintained all records
pertaining to employee grievances and complaints
filed hereunder and all records pertaining to an
appeals of such grievances in accordance with the
Utah Govermment Records Access and Management
Act, as amended.

Section 5030
CORRECTIVE ACTION

General Palicy Statement:

All employees are required to meet City conduct and

performance standards. Unacceplable employee
performance or behavior should be immediately addressed
and corrected, The following corrective action policies are
provided as guidelines.

Guidelines:

1.

Supervisor Responsibitities. It is the immediate
supervisor's responsibility to promptly initiate
corrective action as needed. In disciplinary situations,
supervisors will apply the following:

A)  Knowledge of Correclive Action Procedures.
Supervisory and managerial personnel should be
familiar with City Human Resource policies and
praclices so that problems may be quickly remedied
and that like cases are treated with similar
CONSequences.

B) Consultation. Supervisors should consult their
Department Head regarding more severe disciplinary
measures including probations, suspensions,
terminations, or any situation where such action
seems appropriate. Supervisors should canfer with
their Department Head any time they havs questions
or need guidance regarding the corrective action
procedures.

Discipline. The following steps should be considered
general guidelines for routine corrective actions.
Some performance and behavior problems may be
serious enough to warrant skipping one or more steps

Adopted 11/192002
Amended 08/19/2003

Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU.
Machine-generated OCR, may contain efrors.



and may even call for immediate suspension or
termination. In other cases, an employae's effort to
improve behavior may warrant a repeat of the oral or
wiitten warning steps. Correclive action taken is at
the supervisor’s discretion.

A) Verbal Admonishment {reduced lo writing). If
established conduct and/or performance standards
havs been violated by an employee, and a verbal
admonishment seems appropriate, the supervisor
should, upon becoming aware of the misconduct:

(i) State the problem in a private discussion
with the employee. Describe the impact of the
undesirable behavior on the Cily.

(i) Aliow the employee an opportunity to
explain.

(iii) Outline the employee actions necessary (o
address the problem. Provide a specific
description of behavior changes and a limetable
for required corrections. Confirm the employee’s
understanding of what is expected.

(iv) Describe further comrective action that will be
taken if the problem occurs again.

(v) Document the conversation thoroughly by
recording the nature of the problem,
recommendations and action plan for
improvement, and the date of the oral
admonishment. The documentation will be
ptaced in the employee’s personnel file.

B) Written Reprimand. If performance or behavior
problems continue or the employeg's initiat behavior is
of a more serious nature, a written reprimand may be
issued. The following procedures should be followed:

(i) Issue a writlen reprimand describing the
exact nature and impact of the problem, City
expectations, and specific actions and timetables
for improvement required.

(i) Let the employee explain or provide inpul.

(i) Confirm the employee's understanding and
commitment to the correclive actions.

(iv) Caution the amployee thal another incident
will result in more serious corrective action.

(v} Prepare a written reprimand and daled
report that:

{a) Summarizes the specific performance
or behavior problems;

{b) Describes previous admonishments
and actions taken to resolve the problem;

{c) Lists the specific expected changes in
the employee’s performancs;

(d) Confirms the employee's agreement to
improve;

{e) Includes allotted time for improvement,
and

{ States the consequences of not
meeling the required performance changes
in the designated lime.

(vi) Obtain the employee's signature on the
original capy of the reprimand, indicating receipt.
The employee may, if desired, wrife a response
to the wiitten report. If the employee refuses to
sigh the memo, ihe supeivisor should indicate
that the employee refuses to sign”. (Where
possible, the employee's receipt of the reprimand
and/or refusal to sign should be witnessed by
another Depariment Head.)

(vii) Provide a copy of the written reprimand to
the employee and provide a signed copy to the
employee's persannel file.

C) Probation or Suspension. If the seriousness of
the offense requires more severe measures, or the
employee has continued to violate standards of
conduct or performance beyond the verbal
admonishment and wrilten reprimand stages, the
supervisor may recommend to the Department Head
that the employee be placed on formal probation or
suspension. The Department Head shall review and
investigate the matier as more particularly provided
hersin and provide a written recommendation
regarding the same to the City Manager. No
employse may be placed on probation or suspension
without the consent of the City Manager.

(i) Formal Probation. The employee may be
placed on formal corrective probation for a period
of up to six months,

{a) Written documentation provided to the
employee will summarize the actions taken,
the employee's response, and the
conditions of future employment. The
jmmediate supervisar shall deveiop a
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specific action plan outlining the expected
standards of performance required.

{b} Employees placed on formal prabation
are not eligible for salary increases,
bonuses, or promotions during the probation
period.

(i) Suspension. The employee may be
suspended with or without pay.

{a) Investigation. The Department Head
shalf conduct an investigation of the
violation of conduct or performance
standards. The investigation and corrective
action recommendations will be documented
and a written recommendation provided fo
the City Manager.

{b) No Benefit Use or Accrual. Suspended
employees are nol entitled to use the
following employment benefits:

{1) Vacation and sick leave time;
(2} Holiday pay,
(3) Stand-by (on call) pay;

{4} Compensalory time.

3, Serious Misconduct. In instances of serious

performance problems, the suggested corrective
action sleps above may not be followed. For
example, serious misconduct may include but is not
limited to; the consumption of or being under the
influence of alcoholic beverages, illicit drug use while
at the workplace or work site; theft; violation of the
laws of the United States, the Stale of Utah, or ils
pofitical subdivision which are related to job
performance; conduct on or off the job which
discredits the City or affects the employee’s ability to
perform effectively; scoring below standard on a
performance review and not showing improvement
after a three month period; efc.

Termination. If the seriousness of the offense
requires more severe measures, or the employee has
conlinued to violate standards of conduct or
parformance beyond previous corrective action
stages, the supervisor may recommend to the
Department Head that the employee be terminated.
The Depariment Head shall review and investigate the
matter as more particularly provided herein and
provide a written recommendation regarding the same
to the City Manager. No employee may be terminated
without the consent of the City Manager.

Review of Corrective Action during Psrformance
Appraisal. All corrective action steps taken during the
past year (including verbal and written warnings,
suspension, and probation) should be discussed
during an empioyee's performance appraisal session.
The supervisor and .employee should review progress
toward correcting behavior andfor performance
problems. Specific recommendations for further
actions, if needed, should be included in the written
goals and timetable.

Employee Assistance Program. The City Department
Head or his or her designee may refer an employee to
the Employee Assistance Program (EAR). If an
employes is offered EAP assistance and refuses, or
reverts to previous misconduct, then corrective action
may confinue, up to and inciuding termination. If an
employee is referred to an EAP by a department
head, any pending disciplinary action may be
postponed until completion of the program, depending
upon the nature of the misconduct.

Documentation in Employee Files. Corrective action
documentation forms and related notes will be
maintained in an employee's personnel file in
accordance with the City's relention schedule.

Pre-Disciplinary Action Hearing. Any corrective action
involving demotion, transfer or dismissal shall be
preceded by a pre-disciplinary action hearing with the
City Manager. The purpose of the pre-disciplinary
action hearing is to provide the employee with notice
and an opporiunity to respond to the allegad violations
and proposed corrective action. The City Manager
shali provide the employee with written notice of the
date and time of the pre-disciplinary aclion hearing
and information regarding the proposed disclplinary
action. After the pre-disciplinary action hearing, the
City Manager shall provide the employee with written
notice of his or her final decision stating the
disciplinary action to be taken, if any, and the
employee’s right to appseal the same.

9. Appeals. Al appointed officers and employees of
the City, other than members of the Police
Department, Department Heads and the City
Manager, shall hold their employment without
fimitation of time, being subject to discharge or
dismissal only as provided in Utah Code Ann. §
10-3-1106, as amended. Any appointed officer
or employee covered herein who is discharged or
transferred to a position with less remuneration
for any reascn, shall have the right to appeal the
discharge or lransfer lo a position with less
remuneration to the City Appeals Board in
accordance with the provisions of Utah-Cade
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Ann. § 10-3-1106, as amended. All other
disciplinary actions may be appealed in
accordance with the complaint procedures set
forth in Section 5020.

Section 5040
LAYOFF AND REDUCTION IN FORCE

General Policy Statement:

Circumstances including unfavorable economic
conditions may require a short-term, fong-term, or
permanent reduction in amployment.

In such circumstances, layoffs and relurns from layoffs
will be conducted in accordance with City needs and the
guidelines below. In afl instances, layoffs and recalls from
layoffs will be made without regard to sex, race, religion,
age, disability, national origin, marital or veteran status,
color, or ather protected status.

Management reserves the right to adjust layoff
procedurss as necessitated by business requirements.

Guidelines:

1. Layoff Reviews. Recommendations for layoff are lo
be reviewed by the Personnel Administrator,
evaluating all refated issues indluding the anticipated
costs, savings, and the impact on affected
departments and employees.

A} Confidential Pre-planning. Careful, confidential
planning must be given lo all elements of a work force
reduction before employees are informed.

B) Interviews. Employee inlerviews may be
conducted as necessary.

2. Layoff Criteria. In the event of a workforce reduction,
those employees who are best qualified to do the
remalning work, as determined by the City, will be
retained. Employees may be considered in the
following order:

A) Temporary Employees. The need for temporary
employees will be evalualed first. Non-gssential
temporary employees or those whose positions may
be filed by regular employees will be terminated first.

B) Part-time Employees. Secondly, the need for
part-time employees in the affected departments will
be closely reviewed to determine whether positions
can be consolidated. Less critlcat part-time
employees will be faid off.
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€) New Employees within the Probationary
Employment Period. New employees who have not
completed their Probationary Employment Period will
be evaluated next. Those who are least essential will
be lald off.

D) Ful-Time Employees. Full-time employees will
be selected for layoff after consideration of the
following crileria, recognizing that each Cily position
will be reviewed clossly to determine its relalive vaiue
and importance.

{)) Can the employee’s job function be
<onsolidated or will program reductions result in
slimination of the functions?

(i) s there a possibility of utilizing employee
skills in a transfer, demotion or promotion within
the department? What are the employee's
potential contributions?

3. Layoff Notices. Employees who are laid off wilt
receive as much notice as possible under the
circumstances and as is required by law.

4. Leave Accrual Rates. Emptoyees laid off for less than
24 months will be reinstated at their accrual rates
previously earned. (However, seniority does not
accrue during layoff perlods which extend beyond

thirty days).

Section 5050
MEDICAL EXAMINATIONS

General Policy Statement:

Post-offer applicants and current employees may be
required, as legally appropriate and as permitted under the
Americans with Disabllities Act, to submit to medical
examinations.

Guidelines:

1. Testing of Applicants. An applicant who has received
a job offer may be required to undergo a medical
examination to demonstrate ability to safely perform
essential job functions. Employment offers are
contingent upan safisfactory completion of such
examsfiests.

A)  Approved Physician. The examination or
screening is to be administered by a health provider
selected or authorized by the City.

B) Follow-up Tests. As permitted under the ADA,
follow-up tests may be given to individual employees
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where an exam idsntifies that further information
beyond an initial exam is needed.

C) Results for Job-Related Use Only. Resuits of
post-offer examinations will be used solely to establish
the abllity of applicants to safely perform the essential
functions of their prospective jobs. An individual with
a disability will not be refused employment based on
the results of a post-offer medical exam or inquiry
unless the reason for the rejection is job-related (i.e.,
the essential functions of the job cannol be parformed)
and justified by business necessity, and no
reasonable accommodation exists.

D) Questions Regarding Physical/Mental
Disabilities. As required under the ADA, applicants
{before an employment offer is made) will not be
asked whether they have any physical or mental
disabilities, nor whether they have received medical
treatment for any injury or illness.

E) Reasonable Accommodations. If necessary,
reasonable accommodations will be provided as
required by law to those employees with known
disadifiies o ass(st them (o sarefy perform (he
essentlal functions of their jobs.

2. Employee Medical Examinations. As a condilion of
continued employment, employees may be required lo
undergo periodic medical examinations. Medical
inquiries and examinations of current employees may
be undertaken if job refated and consistent with
applicable legal requirements. Examples of
circumstances which may require exams include, but
are not limited to, the following:

A) There is concern regarding the employee's ability
to safely or productively perform job duties.

B) The employee requests an accommodation
under the ADA.

C) The employee is returning after a lost work
accident or iflness.

D) The employee is being considered for fransfer to
a new Job requiring new o different physical
demands.

E) There is concern that a persen in a physically
demanding job continues to be fit for duty.

F) Anon-the-job accident has occuired.
G) Examinations are required by ofher laws (e.g.,

DOT or OSHA).
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H) Thereis the possibifity of exposure to potentially
hazardous working situations.

Exams and Testing Procedures and Records,

A) Tests Paid by City. Required medical
examinations will be performed at City expense.
Relmbursement for other than a Cily-selected heaith
professional wilf be limited to the cost the City is
required to pay its selected health professional.

B) Approved Heallh Professional. Required medical
examinations must be conducled by a City-selected or
approved health professional.

C) Confidential Records. Medical examination and
testing records are confidential. As required by law,
this informatian will be kept in medical files separate
from other personnel information. Any employee who
inappropriately discloses confidential medical
information is subject to corrective action, up to and
including termination.

0] Avaifabifity of Records. Mainfenance of and
access to employee medical records shall be provided
in accordance with the Utah Government Records
Access and Management Act.

Exam/Testing Time is “Hours Worked”. Time spent
undergoing City required medical lesting is considered
“hours worked.” Employees will be paid for that time.

Section 5060

MEDICAL REPORTING AND HEALTH CERTIFICATION

Guidelines:

1.

Use of Prescription or Non-Prescription Drugs.
Employees must inform their supervisor and provide
appropriate medical documentation when taking
prescription or non-prescription drugs which may
affect job performance or threaten employee safely.
Employees unable to safely and effsctively perform
their responsibilities may be;

A} Temporarily transferred {o other positions;

B) Prahibited from performing functions which may
be unsafe or unproductive;

C) Provided other appropriate accommodations;

D) Placed on an earned leave of absence; or
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E) Placed on FMLA (Family Medical Leave Acl)
leave.

2. Requests for Accommodations. Employees
concerned about their abilities to effectively or safely
perform their jobs are encouraged to discuss their
situations with their supervisor and request
reasonable accommodations as necessary.

3. Health Cerlification. Documentation of medical
condition and/or suitability for work may be required in
certain siluations. At the City's discretion, additional
medical opinions may also be requested. Additional
opinions requested wift be obtained at the City's
expense. The following circumstances are examples
which may warrant medical cerlification:

A} Sickness or Injury. The employee is absent from
work as a result of iness or injury.

B) Return From Leave. The employee is returning
from a health-related leave of absence.

C) Requestior Leave. The employee is requesting
a medical leave of absence or extension of such a
leave.

D) Accommodation. The employse is requesting an
accommodation for a disability.

4, Reporting-Work Relaled Injuries. All work related
injuries and illnesses (regardiess of severity) must be
reported to the employee’s supervisor and the
Personnel Administrator to ensure proper reporting
and compliance with the Occupational Safety and
Health Act of 1970 {OSHA} and Workers'
Compensation requirements. Injuries not promptly
reported also adversely impact an employee's
workers' compensation claim.

A} Supervisor Nolification. Employees who must
leave their work areas for medical atlention should,
whenever possible, nofify their supervisor. The
supervisor should ensure that:

(i) The employee receives proper medical care;

(i) The incident is reporied to the Personnel
Administratar; and

(iiiy The accident Is properly investigated and
any unsafe conditions remedied.

B) Human Resources Documentation. Human
Resourcas will maintain required federal and
state reports and records, including mandatory
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OSHA records In accordance with the City’s
retention schedule.

Saection 5070
QUTSIDE EMPLOYMENT

General Policy Statement:

An employee's position at the Cily is considered to be
their primary employment. Employees are expected !o
devols full-fime attention and energy to the City.
Employees may hold outside jobs or be involved in outside
business activities as long as they continue to meet
eslablished performance standards and such work or
activities do not conflict with the employee's duties for the
City. All outside employment shall be approved by the City
Manager o ensure compliance with the policies set forth
herein. If outside activities contribute to any work refated
problems, such invoivement must be ended.

Guidelines:

1. Employee Performance. Outside employment or
business activities must not compromise job
performance. Employees are expected to fulfill-all job
duties and should determine whether outside activities
will create conflicts or hinder the effective completion
of assigned responsibilities. The following problems
which may result from outside employment must be
avoided and may subject an employee fo corrective
aclion:

A) Attendance and Puncluality Problerns. Absence
from work, arrving late, leaving early, unwillingness to
work overtime or alternate hours/shifts.

B) Abuseof Leave. Use of sick leave or unpaid
absences to work at another job.

C) Exchanging of job assignments, scheduled shifts,
or scheduled work days to accommodate work at
another job.

2. Outside Activities During-City Time. Employees may
not perform outside work or business activities while
on duty.

3. Confiict of Inferest. Employees may not work for any
outside organization where such employment
constitutes a conflict of interest with the City.

4, City Equipment and Facllities. Outside employment or

activities must not invaive use of City equipment,
supplies, or facilities.
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5.

Use of City Name or Position. Outside employment
activiies must be avoided which may suggest or give
the appearance that any individual or entity will be
treated disproportionately or given advantage.

Corrective Action. Violation of these policies may
subject the employee to corrective action, up to and
including termination.

Seclion 5080
PERFORMANCE APPRAISAL

General Policy Statement:

The City has instiluted a performance management

system to assess job performance consistent with job
standards and requirements. Department Heads are
responsible lo ensure that employee performance is
reviewed and recorded in accordance with established
procedures. The following are suggested procedures for
assessing job performance.

Guidefines:

1

Purposes. Supervisors will document employee
performance. Objeclives in conducting performance
appraisals include:

A} Employee Development. An outfine of an
employee's sirengths, skill development needs, and
specific areas for improvement may be developed. An
action plan and timelable may be implemented.

B) Communication of Goals. Appraisals provide
opportunity to communicate standards, expectations,
and goals.

C} Improved Morale and Employee Relations.
Employee relations are enhanced as communication
channels are opened and desired individual
performance is reinforced.

D) Career Planning. An opporiunity to discuss
career goals and sfrategies is provided. Training
needs may be identified,

E) Documentation for Corrective Action. Written
documentation of unsatisfactory performance is
maintained.

F) Pay Adjustments. Appraisals may be used in
salary reviews and determining pay adjustments.

G} Appropriateness for Promotions
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Timing and Evaluation Tools. Performance appraisals
should generafly be conducted as follows:

A) At 50 days and upon completion of the
probationary employment period.

B) Employee performances should be reviewed by
the employee, his or her supervisor and reporting
employees {if applicable).

I} Asix-month review shouid be conducted in
the first quarter of each calendar year,

ii) An annual performance review should be
conducted al the end of each fiscal year. At this
time, goal accomplishment for the previous
period and goal setting for the next period should
be conducted as provided herein.

C) Pasition Change. Employees who are promoted
or transferred to another department due to the
acceplance of a new job, and/or whose job
responsibilities change significantly, wift be reviewed
al the end of the 180 day probationary period. i an
unsatisfactory evaluation is given, the employee wili
be placed in the previously held position at the
previous salary.

D) Outstanding Performance. When an employee
performs exceptionally weli, Department Heads
should note such performance in the employee’s
personnel file, Copies should be shared with the
employee.

E) Poor Performance, Frequency of performance
reviews may be increased when an individual does
not perform satisfactorily. Copies should be shared
with the employee.

F) Termination or Layoff. Depariment Heads wilt
complete a performanca appraisal in conjunction with
a termination report.

G) Asneeded. Special reviews may be requested
by the employee or the Depariment Head at any tims.
{These will not change the customary cycle.}

Informal Evaluation. Evaluating a subordinate's
performanca is part of the normal day-to-day feedback
responsibility of every supervisor. The supervisor is
encouraged to discuss the employeg’s job
performance frequently on an informal basis.
Supervisors should also keep informal writlen records
of significant events concerning the job performance
of individuals under their supervision.
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4, Performance Evaluation. At the end of each fiscal
year employees shall participate in a performance
evaluation process that is being used by the City.

5. Request for Appraisal Review. If an employee
strongly disagrees with the evaluation, and the issue
cannot be safisfactorily resolved wilh the Supervisor,
the employee may add a note to the form indicating
the basis for disagreement. Any such disagreement
will not excuse the employee from meeling
established performance factors and goals.

Section 5090
SERIOUS ILLNESS OR MEDICAL CONDITION

General Policy Statement:

Employees with serious illnesses or medical
condftions (including but not limited to cancer, heart
disease, HIV and AlDS) may wish to continue their active
employment. Such employees who are able to meet
accaptable performance stendards and whase conditions
do not threaten themselves or others may continue to work.
Reasonable accommodations will be provided as required
under the ADA.

No employee who has a serious medical condition or
other disability is 1o be discriminated egainst in any area of
employment. Discrimination or harassment in the
workplace based on an employee's medical condition or
disability will not be tolerated.

Guidelines:

1. Fair Treatment. Department Heads should be
sensitive to employee's serious medical conditions
and ensure fair treatment, If 2 medical condition
aflects an employee's performance, reasonable
accommodations will be provided, as required under
the ADA. Department Heads should be aware that
continued employment is not only financially important
for an employee with a serious iliness, but may be
therapeutically important in the remission or recovery
process or may exiend an employee’s life.

2. Request for Accommodation. Employees requiring
accommodations should request them fram their
Depariment Head. The supervisor, with the
employee’s assistance, will explore and implement
reasonable accommodations to the employee's
rnedical condition that do not creale an undue
business hardship, and are consislent with business
needs, estabiished City policy, and applicable federal,
slale, and local laws. Employees sesking
accommodations should provide appropriate medical
infarmation necessary for the Cily to make refated
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employment decisions. A health provider's
certification of tha employee's condition and work
limitations and/or further medical examination may
also be required.

Employee-Counseling. If desired, employees with
serious ilnesses may receive information on related
City benefits and programs. The Department
Head/supervisor should demonstrate sensitivity while
discussing Clty policy regarding:

A} Clty benefits;

B) Leaves of absence;

C) Community counseling and services;

D) Safety needs and concems;

E) Employee assistance program (EAP);

F) Posslble accommodations; and

G} Job performance and atlendance requirements.

Privacy and Confidentiality. An employee's health
condition is personal and confidential. Therefore,
every reasonable effort wilt be made lo ansure that an
smployee's medical history and condition remain
confidential, unless required by law or business
necessity.

Non-Discrimination. No employee with a serious
liness is to be discriminated against in any aspect of
employment including, but not limited to,
compensafion, benefits, promotions, hires, transfers,
working conditions, or {erminations.

Safe Work Environment. While we seek to be
sensilive to the rights and needs of an employee with
a serious health condition, we also recognize our
obligation to provide a safe work environment for all
employees, clients, and visitors. Every precaulion
should be taken to ensure that an employes's
condition does not present a heaith or safety hazard to
anyone within the work communily.

£mployee Concem. An employee who is
apprehensive about warking with a co-wotker, vendor,
citizen, or anyone else who has a serious iilness
should inform his or her Depariment Heed. The Cily
seeks {o be sensitive and responsive to employees’
concems, however, where there is very minimal or no
danger of harm, the employee will be expected lo
work with anyone who has a serious Hiness.
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A) RelusalloWork, An employee's tetusal Yo work
with someone who has a serious iliness may
result in corrective action, up to and including
termination.

B) No Special Transfers of Threatened Employses.
No special consideration beyond normal transfer
requests will be given to employees who feel
threatened by a co-worker's iliness.

C) No Special Transfers of it Employees.
Employees with serious illnesses may not be
asked to transfer or resign because of co-
workers' concerns.

Section 5100
TERMINATION PROCEDURES

General Policy Statement:

The City may terminate employment for cause,

reorganization, obsolescence of a function, or due to
budgetary constraints.

Guidelines:

1.

Voluntary Termination. All employees shall provide
written advance notice of their intention to leave the
City employment. The notice will stale the reason for
the resignation and give the date of departure. To
ensure an orderly {ransition, the following time periods
shall be followed:

A) Department Heads and Other Exempt
Employees. Atleast four (4) weeks’ notice should be
provided, (Vacalion may not be included in the four
(4) week period.)

B) Al Other Employees. Atleast two (2) weeks’
nofice should be provided. {Vacation may not be
included in the two (2) week period.)

C) Withdrawal of Resignation, A withdrawal of
resignation may not be allowed without the permission
of the City Manager.

Approval by the City Manager. All involuntary
terminations shall be reviewed and approved by the
City Manager. The Depariment Heed is responsible
for all related paperwork, which must also be
coordinated with the Personnel Administrator. All
separalions shall be fully documented and should
indude:

A) Appropriate Support Information. Appraisals,
corrective action documents, etc.;
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B) Spediicintidems. Full documentalion o
detailed events that led up lo the separation {as
appropriate); and

C) Conclusions. The final reason(s) for separation.

Involuntary Termination Procedures. When
conducting an involuntary termination, Department
Heads should observe the following
recommendations;

A) Confidentiality. Involuntary terminations shall be
daalt with privately and professionally.

B) Meeting. The meeting should be brief and
should be controlled so that no opportunity to argue
about the termination exists.

C) Clear Ralionale. The basic reasons for the
termination {the same as those documented in the
employee file) should be explained. No vague,
unsupported statements or apinions should be made.

D) Information. As appropriate, information
regarding benefis (such as COBRA) and other
applicable City policies will be provided.

E) Documentation. A record of the termination
meeling shall be completed and filed in the
employee's personnel file.

Exit Interviews. An exit interview should be conducted
with each terminating employee. Exit interviews
should be ulilized to obtain information that will
promote better employee selection, placement,
training, and managerial practices, and to retain the
goodwill of the employee, During exit interviews, the
Department Head wili obtain and discuss the following
information;

A) Reasons for Termination. Record the
employee’s principal motivation and circumstances for
leaving.

B) Employee Feedback. Note complaints,
crilicisnas, at suqqestions that the explayes may have
regarding his or her position, department, Department
Head, efc.

C) Benefits. Explain benefits avaitable to
terminating employees, including COBRA.

B) City Property. Ensure that City property (keys,
credit cards, uniforms, etc.) and equipment have been
returned.
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£) Confidentiality. As eppiopriale, remind the
employee of his or her obligation to continue to protect
confidential City information.

F) Correct Address. Ensure that the employee's
personal records (such as address) are current.

G) References, Explain ihe City's reference policy.

Two Cily representatives shall be present if the exit
interview involves a particularly sensitive situation.

5. Paychecks. Employeas who are discharged or who
voluntarily terminate employment will be paid in
accordance with state law requirements.

6. Payment for Accrued Leave. Payment for accrued
vacation will be provided at lermination. However, no
payment will be made for accrued sick leave.

7. Severance and Release. Al the City Manager’s
discretion and with City Council approval, severance
pay may be provided terminating employees and a
release of legal claims may be obtained.

8. Failure to Follow Guidelines. Failure {o follow these
guidelines shall not be a basis for appealing the
termination.

9. Non-Discriminatory Terminations. As part of our
Equal Employment Opportunity (EEO) commitment,
all terminations will be canducted on a non-
discriminatory basis.

10, Compliance with Due Process Requirements, Alf
involuntary terminatons for cause shall comply with
the pre-termination hearing and posi-termination
appeal proceedings as set forth in Section 5030 and
as required by law.

Section 5110
JOB TRANSFERS

General Policy Statement;

The City provides equal transfer opportunities for
qualified employees. We support the principle of selection
from within. Business necessity may require that
employees be transferred from one job, workplace, or work
shift lo another. Transfers within a depariment or oulside a
departrment may only be made within the same job
description. Permanent transfers may not be made into
positions requiring different skilis that would otherwise be
considered a promotion. Transfers do not circumvent the
job announcement process. Employees may also wish to
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iniate a ransfes for personal seasons of professional
development.

Transfer decisions are based upon operational needs
and employee qualifications, and are at the discretion of
the City.

Guidefines:

1. Temporary Transfer. Temporary transfers for training,
projects, temporary business needs, or personal
needs of an employee may be made. Such fransfers
will be for defined time periods and may be extended
as necessary, Temporary job transfers fo a different
job requiring more complex work skills or substantiafly
different job responsibiiities will be compensated for
by giving lhe transferred employee (emporary pay
increasas equal o at least 5% above the empioyes's
cusrent pay rate but not less than the starfing pay for
the new posttion for a period not to exceed 6 months.

2. Job Postings and Announcements. Job and transfer
opporlunities may be posted on bulletin boards,
announced in City publications, and memoranda to
Department Heads, or reporied in staff meelings.

A} Job information. information will be posted for a
minimum of seven {7) calendar days and will include:

{i) Positien title,

(if) Salary band,

{iii) Department/Division,

(iv) Basic job duties, essential functions, and
(v} Qualifications required.

B) Adverfising. Job opportunities may be advertised
at the discretion of Department Heads. Positions may
be advertised both internally and externally at the
same tme.

3. Eligibility for Voluntary Transfer. Employees will be
evaluated for transfer based on their overall work
records as well as their potential caresr interests, and
relevant knowledge and skifis. The bast qualified
candidates will fill job vacancies. To be efigible for a
voluntary transfer, the City will consider the following:

A)  Minimum Job Qualifications. Mesting the
minimum gqualifications of the new job as outlined in
the pasition description.
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B) Acceptable Attendance and Performance History.
Past performance appraisals and attendance records.

C) Professional Conduct. The record of corrective
actions for the past 24 months.

Employee Initiated Transfer Procedures. Employee
transfer requests will generally be processed as
outlined below.

A) Request for Transfer. To apply for an internal
transfer, an employment application must be
completed and forwarded to the Personnel
Administrator.

B) Department Review. The Personnel
Administrator will assess the employee's qualifications
for the open position. I itis determined that the
amployes is qualified, the application will be sent to
the hiring Department Head who will conduct
appropriate interviews.

C) Transfer Decision. The hiring Department Head
wilt make transfer decisions. A mulually agreed upon
fransfer dafe will be decided by the current and future
Depariment Heads.

D) Paid Interview Time. Transfer interviews are
considered *hours worked.” Employees seeking
transfers will be paid for their time.

E} Pay. Employees transferred to positions in the
same pay band as their current jobs will be paid
according to the skills required for the new position.

F) Seniority and Benefits. Current eligibility for
leave and benefits will be preserved for transferred

employees.

Reassignment to Lower Positions, An employee may
be required to take a reduction in pay or have his or
her pay frozen as the result of a demotion or transfer
to a position in a lower pay band. Such a demotion or
transfer may occur under the following condition(s):

A) Poor Employse Skills. An employee’s ability
seriously impedes job effectiveness.

B) Reductionin Force. A layoff or reduction in force
oceurs.

C) Current Job Has Significantly Changed. #f an
employee’'s present job has decreased in scope or
responsibility.

D} Employee Request.
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5. Transfers at Discretion of City Manager. The City
Manager retains discretion to ransfer any
employse as operational needs dictate.

Chapter 6000
EMPLOYEE RESPONSIBILITIES

8010 Appearance and Grooming

6020 _ Aftendance and Dependability

6030 Communication and information Systems
6040 Computer Security

8050 Confiicts of Interest/Code of Ethics

8060 Drugs and Alcohol

6070 DOT Drug and Alcohol Testing

8080 Employee Conduct and Work Rules
8090  Personal Property, Searches, and Inspections
6100 Public Relations

6110 Safety

6120  Smoking

8130  Workplace Violence

Section 6010
APPEARANCE AND GROOMING

General Policy Statement:

Service and professionalism are what separate Draper
City from other organizations. The nature of our business
demands that an employee’s appearance reflect an
appropriate professional image and be consistent with an
employee's particufar duties. Al employees are expected
to conform to City dress and grooming standards.

Guidefines:

1. Clothing Appropriate to the Work. Dress, grooming,
and hygiene should be appropriats lo the nature of
work, degres of customer contact, expected business
standards, and the need to maintain job safety.

2. Expected Attire. Employees who frequently interact
with the pubiic are expected to be professionally
dressed and to convey a positive Clty image.

3. Prohibited Attire. Extreme, immodest, or revealing
altire is not permitted.

4. Special Dress Standards. As designated by the City
Manager and Department Heads, specific dress
standards may be required of employees in some
positions depending upon the nature of their work and
the working conditions present.

Adopted 11/18/2002
Amended 08/19/2003

Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BY U.
Machine-generated OCR, may contain errors.



Casuaf Dress Days. The environment within the City
must be maintained at a professional level at all times,
therefore, “casuat dress days” are authorized by the
Department Head when it will not affect the levsf of
professionalism for the department.

Grooming. Good personal hygiene is essential.
Employees are expected to be clean, neat, and well-
groomed,

A} Perfume. Employees should avoid excessive
perfume, colagns, or ather fragrances.

B) Hair. Extreme hair styles or calors are not
appropriate for business. Hair, beards, and
moustaches must be kepl neal, claan, and controlled.

C) Personal Hyglene. Employees whose personal
hygiene presenls a problem or concemn will be so
advised by their immediate supervisor. § will be the
employee’s responsibility lo take appropriate action to
carrect the problem.

Dress Outside the City. Employses, wha trave! on
City business, atlend business-related seminars
and/or {raining programs, or whose business lakes
them outside of the office are expected to continue lo
adhere to Clty dress standards.

Corrective Action. Improperly groomed or dressed
employees will be subject to corrective action
including possible termination, Where necessary,

shirts, safety glasses, jackets, hats and hard hats.
The City may provide a coat every three (3) years.

D) No employse shall receive uniform benefits while
on disability, administrative or extended sick leave.

E) Qualified Employee Defined.
(i) Animal-Control Officers

{l} Code Enforcement Officers

iy Streets, Parks, Water, Storm Water
Maintenance, Fleel Managemant and Facility
Employees

{iv} Public Works and Engineering Inspecilors

{V) Chief Building Officlal and Building
Inspeclors

{vi) Police Department
F) Any employee issued uniform or protective
clothing shall be required to wear such clothing unless
temporarily excused by his or her supervisor.

Section 6020
ATTENDANCE AND DEPENDABILITY

General Palicy Statement:

Absenteeism and tardiness burden co-workers,

disrupt business oparations, and reduce the quality of
customer service, Therefore, good attendance,
punctuality, and dependability are required of all
employses. Attendance and tardiness problems will result
in correclive action, up to and including termination.

such employees will be sent home (o comply with
established standards. Employees will not be paid for
missed work under such circumstances.

9, Cily Uniforms, When required, qualified employees

will wear a uniform provided by the Cily. When

uniforms are required, a uniform budget is provided to Guidelines:
departments for the purpose of procuring appropriate
clothing for the work environment. 1. Cily Expectations.

A} The uniform policles will be reviewed each year
during annual budget deliberations and from time to
time, as deemed necessary by the governing body.

B} In addition, qualified smployees may purchase,
at City expense, safety foolwear approved by the
American Natienal Standards Instilute. This purchase
may not exceed $100 annually.

C) Department Heads reserve the right to prescribe
clothing and dress standards for employees receiving
a City uniform. For the purposes of this section,
clothing may include; trousers, coveralis, gloves,
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A) Punctuaiity. Employees are expected to be at
work and to retum from breaks as scheduled.

B) Responsibility,

{i) ‘Employees should be at their workstations
or performing assigned responsibilities during all
work hours.

{f) Employees are not permitted to leavs before
their scheduled quilfing time, uniess specifically
authorized by their supervisor.
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(i) Employees are expected to work any
assigned overtime. Supervisors will Iry fo give as
much advanced notice as possible.

{iv) Employees participating in approved, paid
time training are required to be in attendance for
the approved curriculum and to aclively
participate.

2. Notification of Absence/Tardiness. Employees are
responsible for giving their supervisor as much
advance notice as possible of anticipaled tardiness,
absence, or of the need fo leave early.

A) Reason for Absence and Refurn Date.
Employees should explain the reason for the absence
or latenass, and when they will return to work.

B) Personal Notification Required. Employees
should personally nofify their supervisor. Leavinga
voice mail message or having someone call for the
employee {except in unusual circumstances) does not
satisfy this requirement uniess previously auihorized
by the supervisor,

C) Exiraordinary Circumstances. Consideration will
be given in extraordinary circumstances that prevent
an employee's giving timely nofice.

3. Health Certification. Documentation of medical
condition and/or suitability for work may be required in
certain situations. At the City's discrelion, additional
medical opinions may also be required. Addifional
opinions will be obtained at City expense. The
following circumstances are exampies that may
warrant medical cerlification:

A} Sickness or Injury. The employee is absent from
work as a result of illness or injury.

B) Retum From Leave. The employee is relurning
from a health-related leave of absence.

4. Serious liiness or Injury. In cases of absences
resulfing from serious ilinesses or injuries, an
employee should maintain regular contact with their
Supervisor regarding their condition and anticipated
retym.

5. Emergency Closing. In the event of extremely severe
weather, nalural disaslers, power outages, and other
emergencies, the City Manager may close City
facililies with the advice and consent of the Mayor.

6. Make-up Time. Employees may nol work exira houts
to make-up missed work time without their
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supervisor's permission. “Make-up” wark should
occur infrequently and not be utilized as a tool to
compensate for frequent fardiness or excessive
absences. Make-up time is also not appropriate
where it would create an overtime sifuation.

Leaving Cily Premises. Non-exempt employees must
receive permission from their supeyvisor before
leaving the workplace during working hours.

Absent Without Notice. An employee who has been
absent for three (3) days without approval from his or
her supervisor will be considered o have voluntarily
terminated employment.

Supervisor's Responsibility. Supervisors have primary
responsibility for monitoring and promoting good
amptoyee attendance.

A) Records. Records of daily attendance should be
accurate and current. Employees' attendance records
should be reviewed periodically and included as part
of the performance appraisal. Absentesism and
tardiness may reduce an employee’s opportunities for
advancement and compensation increases.

B) Follow-up Discussion. Supervisors should meet
with employees fo discuss attendance problems.

{iy Documentation. Supervisors should
document the discussion and record the dates
and reasons for the absencas or tardiness.

(i} Verbal or Written Warning. Supervisor
should remind the empioyee of City attendance
policies and if necessary, warn thatl continued
problems will result in further corrective action,
up to and including termination,
C} Tracking Prablems. In determining whether there
is an altendance problem, supervisors should
consider the employee’s:
{) Reasons for past absences;
(i) Level of past and present performance;
(i) Attendance pattern in past years;
{iv) Current attendance recard; and
{v} Duration and frequency of absences.

D) Ensuring Employee is ready to Work.
Supervisars are responsible for ensuring that
employees are physically able, properiy dressed, and
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prepared to work. Employees unable or not prepared
to work should be sent home until the problem can be
corrected. Nonexempt employees will nat be paid for
missed work under such circumstances.

10. Corrective Action. Violations for which corrective
actien may be taken include:

A) Failure to nolify the employee's supervisor of any
absence or delay;

B) Unexcused absence;
C) Excessive absence;
D) Chronic tardiness;

E) Leaving work before the designaled quitting time
without permission;

F) Lying about reasons for absence;

G) Discemible paiterns of absence or lateness (e.g.,
Mondays, Fridays, or absence tollowing holidays); or

H} Failure to be in attendancs for the approved
curriculum during a paid time training program,

11. FMLA and ADA. Absences taken in accordance with
the Americans with Disabilities Act (ADA), the Family
and Medical Leave Act (FMLA), and similar leaves will
be freated according (o the terms of those Acls.

Section 6030
COMMUNICATION AND INFORMATION SYSTEMS

General Policy Statement:

Communication and information systems {telephone,
fax, computers, e-mail, voice mail, Internel, elc.) are
provided for business purposes. Gommiunication
equipment should be used properly, efficiently, and in
accordance with City policy. improper use of systems and
equipment may subject an employee lo corrective action.

Guidelines:

1. Confrolling Costs. Employees should know the costs
of services and should use the most cost effective
means of communication.

2. Telephone and Voice Mail Use. The telephone and
voice mail systems are provided for business
purposes only. improper or personat use, which
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increases costs, interferes with job performance, or is
used to harass or insult other employees will not be
lolerated.

A) Personal Phone Calls. Personal use of the
telephone should be minimal, It is expected that good
judgment will be used in fimiting the length and
frequency of personal cals.

B) Personal Long-Distance Calls. Long-distance
phone calis may not be charged to the Cily. Long
distance calls must either be placed collect or billed to
the employee's personal telephone.

C) Personal calls placed on a City cell phone which
result in an expense to the City must be reimbursed
by the employee.

D) Telephone Courtesy. It is essential to project a
professional telephone manner at all times.
Employees should altentively respond to all business
inquiries and meet the following standands:

()  Answer promptly.

{ii) Use a friendly but businesslike tone of voice.
Employees should identify themselves and the
depariment of the City as appropriate.

{itl) Provide full attention to the caller.

(iv) Carefully track anyone placed on hold and
offer further assistance if the calf is not picked up
promptly.

{v) Transfer calls carefutly, as requested.
Explain where and why calls are being
transferred.

(vi) Close phone calls courteously.

(vii) Ensure that phanes will be answered and
messages recorded when leaving the work area.

(vifi} Ensure that messages are accurate and
immediately forwarded.

{X) Prompliy retum phone calls {within the same
day, if possible).

{x) Anemployee may terminate a telsphone
call, after offering to lransfer the caller to a
supervisor, if a calier becomes abusive. An
employee who terminales a call under these
circumstances shall immediately nofify his or her
supervisor,
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City Letterhead and Supplies. City letlerhead,
postage, supplies, etc. are lo be used solely for
business related communication,

Photocopying, Faxes, and Mail Faciiities. Mail
equipment, fax, and pholocopy machines are fo be
used for business purposes.

Unauthorized Installation of Compuler Programs. To
ensure the safety and integrity of our computer
system, employees may not install personal or other
outside software programs. Any exception o this
policy must be approved by the IT Administrator and
the Clty Manager.

E-Mail and Voice-Mail. The eleclronic information and
voice mail systems should be used for City business.

A} City Property. The electronic and voice mail
systems are owned and maintained by the City,
consequently, all e-mail and voice-mail
communications are City property. Messages
created, sent or received are not an employee's
private property.

(i) City Right to Monilor. The City reserves the
right to access, intercept, review, monitor, and
disclose all messages sent over its electronic and
voice-mail systems.

{li) Managing E-Mail. To ensure that disk
storage space is not depleted, employees should
delete e-mail messages and regularly maintain
their mailboxes. Computer system default will
delele e-mail over 90 days.

B} Prohibited Activities. The following actions
related to e-mail and voice-mail use will subject
employees to comeclive action:

{i) Solicitation. Solicitation for commercial,
refiglous, polifical, charitable, or other non-
business causes Is not permitted.

(i} Non-Job-Related Communications.
Communication regarding personal matlers,
outside organizalions, or non-job-related matlers
should be very limited and purely incidental.

(i} Sexually Expiicit Messages. The
communication of sexually explicit images,
messages, or cartoons is strictly prohibited.

(iv) Discriminatory Messages. Transmission of
ethnic slurs, racial epithets, jokes, or any
communication that may be considered
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7.

harassment or insulting to others based on race,
national origin, sex, sexual orientation, age,
disability, or religious or political beliefs is not
permitted on the e-mail, voice-mail, or any other
communication device.

C) Privacy. Employees should treat all messages
as confidential and should not attempt to access
another employee's personal e-mail or voice-mail
without parmission. Howsver, employzes should be
aware that their messages are not confidential and
may be accessed by the City and may be subject to
disclosure pursuant to the Utah Government Records
Access and Management Act.

D) Copyrighted and Proprietary Information.
Communication systems may not be used to send or
receive copyrighted, confidential, or proprietary
information without prior permission from the
appropriate party.

The Intemet. The Internet is useful in providing

access to a broad range of information. However,
empioyee tiswatiion and periormance proviems reated 1o
use of the Internet will subject employees to corrective
action up to and including termination.

A} Privacy Issues and Monitering. Any material sent
and received over the Internet is subject fo inspection.
‘Employees should have no ownership or privacy
expectations with regard to data accessed on City
premises. Use of ihe Internet may be monitored to
identify inappropriate amounts of time spent “surfing
the NET" or for the sending or receiving of data that
do not support business objectives.

B) Prohibited Activities. The Internet may not be
used to:

(i) View or download any pomographic or other
inappropriate or non-business related materials;

(i) Place personal copies or non-work-related
software on City equipment;

{iii) Altemptillegal use of copyrighted software
or dala;

{iv) Play computer games;
(v) Conduct any form of solicitation;

(vi) Advertise merchandise or services placed
on the intemet;
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{vii) Pursue any other simifar activity, to include
but not limited to, *web browsing” rather than
working, and distracting other employees from
completing their assignments;

(vili} Participate in non-business refated
discussion groups and “chat reoms.”

(ix) DOistribule or store chain letters, jokes or
other non business material, or

{x} Send uninvited or inappropriale e-mail.

C) Harassment Forbldden. The use of the Internet
to harass employees, vendors, customers, or others is
strictly forbidden. Derogatory comments, racial shurs,
or any fosm of discriminatory communication will not
be tolerated. The City will trace the origin of abusive
messages and employ appropriate corrective acfion
up to and including termination.

D) Security. Because of the threat of a virus
infecting the City'’s information system, the following
security procedures will be obsarved:

{i} Downloaded materials from the Intemet
shoutd be placed on diskettes whers they will be
scanned for viruses before being placed on the
hard drive.

(i) Iterns uploaded to our web site will be
Inspected and scanned for viruses.

(iliy Computer hard drives are subject to periodic
inspections to determine whether there is a virus
present.

8. Data Security. Employees are responsible for
following the City's data security policies fo profect
information from unauthorized uss, disclosure,
alteration or destruction, whether intentional or
accidental.

A) Password Protection, Security passwords and
other procedures must be protected from
unauthorized or unintentional disclosure. Personal
passwords should not be shared with anyone and
terminals should not be left unattended unless an
employee has "logged off". All passwords remain City
property. Passwords through command only systems
(CMOS) setup are not allowed. Only employses with
authorized passwords may access sensitive materials.
Violators of this policy will face comrective action up lo
and including termination,
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B) Reporting. Employees should Immediately report
to their Department Head and the IT Specialist any
identified problems with data security procedures or
suspected attempts to compromise City data systems.

9, Improper Use of Communication Equipment
Employees are responsible for informing their
Department Head of problems and suggestions
regarding improvement of the City's communication
and Information systems. Corrective action, up to and
including termination, will result if:

A}  Communication equipment Is usad improperly;

B) Established communication and management
information system procedures or policies are
violated; or

C} Harassing, insulting, threatening, or sexually
suggestive communicalions are made.

10. Agpplicability of Policy. The policy appiles o all
communication and information systems:

A) Accessed on or from City facilities;

B) Accessed using Clty equipment or resources;
andjor

C) Used in a manner that assoclates the employee
with the City.

Section 6040
COMPUTER SECURITY

General Policy Statement:

The Integrity of our computer resources is extremely
important to the successful operation of our business. All
computer equipment, peripherals, and softwars are Clty
property and are provided for business purposes. Proper
use and control of computer resources is the responsibility
of all employees. Intentional or reckless viotation of
established policies or improper uss of our computers will
resull in corrective action up to and including termination.
Employees shouid also be aware that any work completed
on Cily compulers Is subject to monitoring and review and
that they should not expect their communications to be
private.

Guidelines;

1. Copyrights and Licensas. Alf computer users must
respect copyrights and software licenses, We are
committed to ensuring that only authorized and
legitimate copies of software are used in our City.
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A) Copying. Na software protected by copynght
may be copied except as specifically slipulated by the
owner, pursuant o a valid ficense, or otherwise
permitted by copyright law. Unauthorized copying of
software (even for convenience or internal Cily use
only} can result in monelary andfor criminal penalties.
Unauthorized copying of software for use on an
employee's hame computer is also strictly prohibited.

B) Number of Simultaneous Users. The number and
distribution of software copies must not exceed those
purchased or legally permitted.

C) Copyrights. All other copyrighted information
(including text, images, icons, elc.) must also be used
only in conformance with copyright and other law.

2. Integrity of Computer Resources.

A) Modification or Removat of Equipment. Computer
aquipment, peripherals and software may not be
aliered or removed except as authorized by the [T
Specialist. Opening the computer or adding internal
or extenal equipment is prohibited except as
authorized by the IT Administrator and the City
Manager.

B) Monopolizing Resources. Computer usess must
not fimit others’ use or access to information
resaurces by sending chain letters or excessive
messages, printing excess copies of documents, files
or data, or rupning grossly inefficient programs.

C) Personal Software. Employees shall not install
personal software on City computers for business or
any other purpose.

D) Unauthorized Access. Employees must not
access computers, software, data, or other information
without proper authorization. Employees must not
access the computer's CMOS set-up.

E) Password Protection. An employee who has
been authorized to use a password-protected account
must not disclose the password or otherwise allow
another to access the account without the permission
of the City Manager.

F) Unauthorized or Destructive Programs.
Employees may not develop or use programs, which
disrupt computer resources, access restricted areas or
files, or damage software or hardware.

Draper City Personne! Manual
Page 36 of 70

3. Employee Duty to Report Problems. All employess
must immediately report any potential or actual
computer security problems or concemns to the
Department Head and/or the Personnel Administrator.

4. Strict Enforcement. Given the importance of City
computer resources and the potentially serious
consequences of security violations, the City will
strictly enforce these policies. All reported or
identified problems should be quickly investigated and
resolved.

5. Corrective Action. Violation of this poficy may result in
corrective action up to and including termination.

Section 6050
CONFLICTS OF INTEREST/CODE OF ETHICS

General Poticy Statement:

The City recognizes the right of employees to
participate in private activities outside their employment,
which are unrefated to City business. However, employees
are hired and continue their employment with the
understanding that the City is their primary employer and
that other employment or business involvement which
conflicts with City business interests may subject an
employee to corrective action. Any outside employment
activilies shall comply with Section 5070. if an activity is
contemplated which could result in a real or perceived
conflict of interest, the employee must make full disclosure
of the activily to the Cily Manager for prior review and
approval.

All employees shall adhere to the provisions and
disclosure requirements of the Utah Municipal Officers’ and
Employees’ Ethics Act as set forth in Utah Code Ann. §§
10-3-1301, et. seq., as adopted by reference by the City,
including the signing of a Disclosure Statement prepared
by the City.

Guidelines:

1. General Examples Are lifustrative Only. The following
Code of Ethics sets forth general principles, which
both guide and protect employees and which contain
broad examples outlining expected employee
bebavior. Since it is impractical to address all
possible ethical issues, specific questions about the
propriety of conduct or business refationships should
be brought to the City Manager’s attention.

2. Employee Integrity. €mployees of Draper City have,
as their first duty, to conduct themselves in a manner
deserving of public trust and confidence, both on and
off the job. The City's reputation for exceltence and
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fairness in business activities is built upon each
individual's ethical conduct. We expect all employees
to conduct themselves with utmost integrity and at the
highest of sthical standards at alf imes.

3. Employee Conflicts of Interest. Yo maintain
independence of judgment, employees musl avoid
potential conflicts or appearance of compromise that
might arise because of economic or personal self-
interest.

4. Parficipation in Community Activities. Employees are
encouraged to participats in charitable, religious,
educational, and community nonprofit activities. The
City supports participation In such activities so long as
employee job performance is not affected. However,
unless approved by the City Manager, City supplies
and equipment should not be used to solicit financial
support or provide other assistance to community
organizations.

5. Non-Business Relationships. Personai relationships
are improper if others can reasonably construe them
as influencing or obligating the emplayee in current or
future business dealings or as attempls to improperly
influence others.

6. Reporting Violations. Employees are required to
report to the City Manager all violations or suspected
violations of this Code of Ethics. All reports will be
handled professionally and as confidentially as
possible.

7. Disdiplinary Action, The guidelines established in this
section shauld be taken very seriously, Employees
who breach or disregard the conflict of interest/ethics
policy will be subject to correctlive action, up to and
Including fermination.

Section 6060
DRUGS AND ALCQHOL

General Policy Statement:

Draper City has a strong commitment to maintaining a
drug-free, healthy, and safe workplace. Consistent with the
spirit and intent of this commitment we have established
this policy regarding substance abuse. All employees will
be required to comply with the guidelines of this palicy as a
condition of employment Faifure fo comply wili resuit in
corrective action up to and including termination. A copy of
our employee drug and alcohol policy will be distributed to
employees and will be availabie for review by prospective
employees. The provisions of this policy are intended to be
in accordance with the Utah Local Government Enfity
Drug-Free Workplace Act.
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Guidelines:

1. Workplace Prohibitions. The following acts are strictly
prohibited while an City property or work sites, while
conducting City business off-premises {regardless of
focation), or while operating any City vehicle,
equipment, or private vehicle on City business.

A) llisgal Drugs, Alcohot, and Controlled
Substances. The City prohibits the buying, seliing,
transportation, possession, distribution, consumption,
or use of illegal drugs, alcohol, or controlied
substances not required by a physician’s prescription,
on City premises, while on City business, or at any
time during working hours.

B) Use of Alcohot or Non-Prescribed Contralied
Substances. The City further prohibits the
consumption or use of alcohal or controtled
substances not required by a physidian’s prescription
off City premises ar during non-working hours where
such use might, in the City's judgment:

{h  Impair the employee's work performance;

(i) Affect the safety and welfare of other
employess on the job; or

{iii) Impair the employee’s ability to operate a
City provided/paid for motor vehicle.

C) Use of Prescription Drugs. The use of controlled
substances in accordance with a physician's
prascription for the smployee will not be the basis for
correstive action by the City unless, as allowed by law,
such use might impair the individual's work
performance or threaten safety.

2. Off-the-Jab Prohibitions. Off-the-job use, possession,

sals, slc., of alcohol, Hlegal drugs, or controlled
substances may subject an employee to corrective
action if such actions impact job performance or
workplace safely, as permitted by law.

3. Testing. The Cily respects employees’ rights of

privacy while recognizing our responsibility to provide
a safe work environment for all employees and the
public. Therefore, the City reserves the right to
conduct drug tests on any employee, at any time,
unless prohibited by faw.

A} Pre-Employment. A prospective {post offer/pre-
employment} employee will be required to submit to
testing for controlled substances as a condition of
employment. Prospective employees will be informed
of City tesfing procedures and provided a copy of our
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testing policy in advance. As a condition of
employment, an employee must sign a consent form
agreeing to be tested for drugs. Failure to comply with
this policy will result in the City refusing to hire a
prospective employee or disciplinary action for current
employeas, up to and including termination.

B} Current Employees. The City may raquire, and
an employee must submit to, testing for controlled
substances and alcoho! whensver the City has reason
to believe that the employee has violated the policies
set forth in Section 1, or for the following purposes:

{i)y Impaired Performance. All employees are
expected to report to work in appropriate mental
and physical condition. The influencs of drugs
and alcohot can reduce efficiency and
productivity, and may creale a distuptive working
environment. Employees may be required to
undergo immediate evaluations under various
circumstances including, but not fimited to:

{a) Investigalion of possible individual
employee impairment or inability to perform
essential job functions;

{b) Investigation of accidents and injuries
in the workplace or incidents of workplace
theft;

{c} Maintenance of safety for employees or
the general public;

(d} Maintenance of productivity, quality of
producls or services, or security of property
or information; or

{e) Compliance with regulations mandated
by federal or state government.

(i) Random Testing. The City reserves the
right to institute random tesling of employees as
allowed by law.

{iii) Signed Acknowledgement. All employees
will be given copies of the Drug and
Alcohol policy and will sign forms
acknowledging that they have received
and read tha policy and congent to
testing under its terms. The signed
acknowledgement will be kept in each
employee’s personnel file.

{iv) Gompensation for Test Time. Any drug or
alcahol testing shall be deemed “hours warked”
for compensation and benefits purposes.
Further, the City will pay all costs associated with
testing.

Confidentiality. All information, interviews, reports,
statements, memoranda, or test results received by
the City through contralled substance and alcohol
testing are confidential communications kept apart
from regular personnel records and will be processed
through the office on a “need to know" basis. Such
information will only be used in a proceeding related to
a corrective action taken by the City or in defense of
any action brought against the City.

Collection and Testing.

A) Standard Laboratory Procedures. All sample
collection and testing for-controfled substances or
alcohol shall be performed in accordance with
standard laboratory operating procedures as
mandated by applicable law and in such a manner as
to reasonably preclude contamination or adulteration
or erroneous identification of test rasults.

B) Samples. Employees shall submit a split urine
sample, a hair sample or other approved sample for
drug testing or retesting required herein, The sample
shall be divided into two specimens by the coliection
entity in accordance with the Utah Governmental
Entity Drug-Free Workplace Act. Employees shall
submit to a breath alcohol test for alcohol testing
required hereln.

C) Tests Required. Controlled substance testing wilt
be by any scientifically accepted testing method the
City may determine.

D} Alcohol Tesling. The City will test for alcohol by
any scienfifically accepted method the City may
determine,

E) ldentification Required. To ensure reliability, the
City will require presentation of reliable identification to
the person collecting the samples.

F) Employes Information. An employee or
prospective employee will be permitied to provide
notification of any information which he or she
considers relevant {o the test, including identification
of currently or recently used prescription of non-
prescription drugs, or other relevant and medical
information.
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F)

G) Refusal to Submit to Testing. If any employee
refuses to submit ta the drug or alcohol screening test
or tests, such refusal may result in corrective action up
to, and including termination. If any prospective
employee refuses to give writien consent to a drug
and/or alcohol screening test or tests, such refusal will
resultin the City’s withdrawing any conditional offer of
employment

H) Privacy. Tesling shall be conducted under
secure conditions and with due regard for the privacy
of the individual being tested.

I)  Second Test Option. If the test results indicate
the presence of drugs or thelr melabolites, the donor
of the test shalt have seventy-two (72) hours from the
time he or she is notified of such results to request, at
his or her option, to have the split sample tesfing.

The cost of the second shall be equally divided
between the donor and the City, unless the second
sample tests negative, in which case the City shall pay
for the entire cost of the second test. In addition to the
initial test resuits, the tes! of the split sample shall be
considered at any subsequent disciplinary hearing if
the requirements of this policy have been complied
with in $he collection, handling and testing of the
samples.

Corrective Actions. Any violation of this policy,
including receipt of a confirmed pasitive drug or
alcohot test result, tampering with evidence, or an
employee's or applicant's refusal o provide a test
sample, may, at the City's discretion, result in
corrective action up to and including termination,
Possible corrective and rehabilitation actions include,
but are not imited to:

A) Withdrawal of a job offer to a prospeclive
employee;

B) Suspension with or without pay;
C} Termination;

D) Requirement of employee enroliment (at his or
her own expense) and successful completion of a City
approved rehabllitation, treatment or counseling

program;

Additional and ongoing drug and alcohol festing as a
condition of employment; and/or

Other corrective actions in accordance with City
policies and procedures.
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Searches. All employse searches will be conducted
by at least two City representatives and must be
approved in advance by the Department Head. Any
illegal substance confiscated will be turned over to the
appropriate legal authorities for further investigation.
Authorized parsonnel may conduct searches and
surveiliance of:

A} Cily Property. £mployees may have no
axpectation of privacy on City property. City property
includes, but is not fimited to grounds, facilifies,
equipment, fumiture, storage areas, vehicles, etc.

B) Employee's Person and Personal Propsrty.
Personal property includes any employee belongings
(including vehicles} located on Cily premises. An
employee wha fails to cooperate in a search
investigation will be subject to corrective action.

Department Head Responsibility.
A} Reporfing.

{) Suspicious Behavior. Depariment Heads
must report all suspected drug or alcohol activity
to the City Manager or his/er designee.

(i) Reporting Suspected Drug or Alcohol
Activity. Department Heads must also
immediately report any other suspected drug or
aleohot related aclivity in the workplace ta the
City Manager or his or her designee.
B) Documentation, Not Investigation. Department
Heads should not discuss their suspicions with other
employees and should not conduct their own
investigations. The Department Head's role is to
document job performance and not {o determine
underlying causes.

C) Evalualion. The City Manager and the
Department Head will conduct a confidential and
professional investigation and decide whether an
employes should be:

() Removed from service;

{ii) Required to undergo a medical exam;
and/or

{iil} Screened for drugs and alcohol.

Employee Responsibility. Any employee who has a
reasonabie suspicion of a viotation of this policy or
observas prohibited substance use/abuse by anather
employee should contact his or her Depariment Head
or the Personnel Administrator immediately. The
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suspicion should not be discussed with any other
empfoyee and the fmvestigaton will de undertaken at
the discretion of the City.

10. Use of Prescribed Orugs. As permitted by law,
working under the influence of any legal drug thal
impairs judgment, job performance, behavior, or which
endangers employees will not be allowed.

A) Inform Supervisor. As allowed by law,
employees who must use prescribed or over-the-
counter drugs during work which may impair their
performance or pose a danger should notify their
supervisor and provide documentation of the need for
the medication.

B} Accommodations. The Department Head and
Supervisor will determine whether temporary
restrictions of job respensibilities, reassignment, or
special accommodation should be made.

11. Counseling and Treatment. Employees with alcohol
or drug-related problems are encouraged and may be
reguired Ip participate in counssling ano bealment,

A) Confidentiality. Counseling for dependency or
other drug related problems is considered confidential.

B) Counseling Wil Not Prevent Appropriate
Corrective Action. Employees will not be penalized for
seeking counseling. However, counseling and
treatment do not shield employees from the
consequences of poor performance. Participation in
counseling or rehabllitation programs will not:

{) Protect an employee fram appropriate
correclive action, or

(i) Relieve an employee of the responsibilily (o
perform assigned duties safely, efficienlly, and to
mest established performance standards
required of all employees.

12. TesiResults. Test results wif be retained in
employes fites in accordance with Federal Regulation
49CFR3682.401, as amended.

13, Use of Alcohol for Business-Related Events. The
use or presence of alcoholic beverages on City
premises Is strictly prohibited.
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Section 6070
0QT ORUG ANO ALCOHQOL TESTING

Genera! Policy Statement;

flis the purpose of this policy lo provide guidelines for
the implementation and management of a Drugs and
Alcohol testing program for Cily employees who are
subject to the Commerclal Drivers License Drugs and
Alcohol testing requirements under the federal Omnibus
Transportation Employee Testing Act of 1991 and the
Department of Transportation Regulalions promulgated
there under. The provisions of this policy are intended and
shall be interpreted in accordance with the Omnibus
Transportation Act and the Department of Transportation
Regulations as defined herein.

Guidefines:

1. Applicability. This policy applies to all City employees
who operate a commercial motor vehicle in commerce
and whao are subject to the Commercial Drivers
License requirements of the Department of
Transporlalion, hereinafter "CDL Employees.” All
other employees shall comply with the Drugs and
Alcohot policy set forth in Section 6060 rather than the
provisions set forth herein. All City CDL employees
shall be subject to the testing requirements of this
policy and the Drugs and Alcohot policy, subject to the
following fimitation. When the provisions of this palicy
are applicable to a certain situation, this policy shall be
complied with and no other testing requirements may
be imposed. However, when provisions of this policy
do not apply to a situation which is otherwise covered
by the City's Drugs and Alcohol poficy, CDL
employees shall be subject to testing under the City's
Drugs and Alcohol policy. In any case, if there is any
conflict between this policy and any other policy of
regulation of the City, the requirements of this policy
shalf control and no other testing requirements shatt
be imposed which would conflict or hinder compliance
with this policy.

2. Policy. Alcoho! and conirolled substance abuse in the
workplace is a threal to the safety, health and job
performance of employees and it is the policy of the
City lo employ a work force and create a work place
free from such adverse affects of atcohol and
controlled substance abuse. Itis further the policy of
the City to balance the employee's privacy interest
with the City's need to comply with the DOT
Regulations and testing requirements for employees
subject to the Commercial Driver's License
requirements.
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Definitions. As used in this policy, the following words
shall have the foliowing meanings:

A) “Alcohol” means the infoxicating agent in
beverage alcohol, ethyt aicohal, or other low molecutar
weight alcahols including methyl and isopropyl
alcohol.

B} “Consartium’ means an enfity that provides
alcohol or confrofied substances testing as required by
the Depariment of Transportation rules and
regufations and that acts on behalf of the City for
conducting such tests.

C) ‘Controfled Substances” shall include marijuana,
cocaine, opiales, amphetamines, phencyclidine, their
metabolites, and any other controfled substance or its
metabolite designated for required testing by the DOT
Regulations. Specimens collected under this poficy
may only be used to test for controlled substances
and their metabolites as defined herein and shalt not
be used to conduct any other analysls or test unless
otherwise specifically authorized by DOT Regulations.

D) “DOT Reguiations” means the rules and
regulations promuigated by the U.S. Department of
Transportation for aicohol and controlied substance
testing requirements for employees subject lo the
Commaercial Driver's License requirements pursuant to
the Omnibus Transportation Act of 1881, including,
but not limited to §§ 49 C.F.R. 40 and 49 C.F.R. 382,
as amended.

E) “Employee” means any person in the service of
the City who Is required as part of his or her job duties
to operate a commercial motor vehicle in commerce
and is subject to the Commercial Driver's License
requirements of § 49 C.F.R. 383, as amended.

F) "FHWA" means the Federal Highway
Administration.

G) “Refusal to Submit® to a test means that the
employee: (1) fails to provide adequate breath for
alcohol testing as required by the DOT Regulations
without a valid medical explanation after he or she has
received notice of the requirement for breath testing;
{2) fails to provide an adequate urine sample for
controlied substances testing as required by the DOT
Regulations without a genuine inabifity to provide a
specimen after he or she has received notice of the
requirement for urine testing; or (3) engages in
canduct that clearly obstructs the testing process.

H} *Safety-Sensitive Functions” means any dulies
requiring a Commercial Driver's License or other
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duties deemed safefy-sensitive under the DOT
Reguiations. An employee s considered to be
performing a safety-sensitive function during any
period in which he or she is actually performing, ready
to perform, or Immediately avaliable io perform any
safety-sensitive functions.

[}  “Substance Abuse Professional” means a
licensed physiclan or ficensed or certified
psychologist, social worker, smployee assistance
professional or addiction counselor with knowledge of
and clinical experience in the diagnosis and treatment
of alcohol and controlied substances-related disorders
as defined in the DOT Regulations.

Prohibitions.

A} Alcshol Concentration. No employee shall report
for duty or remain on duty requiring the performance
of safety-sensitive functions while having an alcohot
concentration of 0.04 or greater.

B) On-Duty Alcohol Use. No employee shall use
alcohol while performing safety-sensitive functions.

C) Pre-Duly Alcohol Use. No employse shalf
perform safety-sensilive functions within four (4) hours
after using alcohol.

D) Post-Accident Use. No employee may use
alcohol for eight{8) hours following an accident in
which the employee is required to take a post-accident
test, or until he or she undergoss the post-accident
test.

E} Controlled Substance Use. No employee shall
report for duty or remain on duty requiring the
performance of safety-senstlive functions when the
driver uses any controlled substances, as shown by
the presence of drugs or thelr metabolites in the
employse's system, except when the use is pursuant
ta the instructions of a physician as set forth herein.

F) Conltrolled Subsiance Testing. No empioyee
shall report for duty, remain on duty or perform a
safety-sensitive function if the driver tests positive for
controlled substances or their metabolites in the
employee’s system.

G) Refusal to Submit. No employee shall refuse to
undergo a required afcohol or controlied substance
test.

Testing Required. All employees subject to this poficy
are required to abide by this policy and the testing
requirements set forth herein as a condition of
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employment. Employees shall be subject to pre-
employment, random lesting, reasonable suspicion
tesling, post-accident testing, return-to-duty testing,
and follow-up testing as set forth herein. Prior to
submitting to testing required hersin, employees shall
sign a Consent Farm authorizing the test and
permilting release of the test resulls to appropriate
persannel,

Pre-Employment Drug Testing. Prior to the first time
an employee performs a safety-sensitive function for
the City, the employee shall undergo lesting for
controlled substances. The City shall not allow an
employee to perform a safely-sensifive function unless
the employee has been administered and the City has
received a contralled substance test result from a
Medical Review Officer indicating a verified negalive
testresult. A cantrofied substance test may not be
required if the employee has participated in a drug
testing program that meets the DOT Regulations
within the previous thirty (30) days and alf other
exception requirements as sef forth in the DOT
Regutations are salisfied.

Random Testing.

A) Required Alcohol Testing. Except as otherwise
provided by the DOT Regulations, at least twenty-five
percent (25%) of the number of City CDL employees
shall be randomly tested for alcohol each year in
accordance with the DOT Regulations.

B) Regquired Controlled Substance Tesling. Except
as otherwise provided by the DOT Regulaions, at
least fifty percent (50%) of the number of City COL
employees shall be randomly tested for controlled
substances each year in accordance with the DOT
Regulations.

C) Selection Technique. The selection of
employees for random alcohol and controlled
substance testing shali be made by a scientifically
valid method, such as a random number lable or
computer-based random number generator that is
matched with the employee’s Social Security number,
or other compatable identifying numbers. Under the
selection procedure, each employee shall have an
equal chance of being tesled each time selections are
made.

D} Unannounced Tests. Random alcoho! and
controfled substances tesls conducted hereunder shall
be unannounced and the dates for administering the
tests should be spread reasonably throughout the
calendar year. An employee nofified of selection for
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random alcohol or controlled substances lesting shall
proceed fo the test site immediately.

E} Time for Alcohol Testing. Employees shall be
randomiy tested for alcohol only while the employee is
performing safely-sensitive functions, just before the
employee is to perform safety-sensitive functions, or
just after the employee has ceased performing such
functions.

F) <Consortium. The City may contract with a
consortium to administer and manage its random
Drugs and Alcohol testing requirements.

Reasonable Suspicion Testing.

A) Testing Required. Employees shall submit to an
alcohot andfor controfled substances test when a
trained and approved supervisor has reasonable
suspicion to believe that the employee has violated
the prohibitions of this policy.

B) Reasonable Suspicion. The supervisor's
determination that reasonable suspicion exists to
require the employee to underga an alcohol and/or
controlled substance test must be based on specific,
contemporaneous, arliculable obsarvations
conceming the appearance, behavior, speech, or
body odors of the employee. Reasonable suspicion
observations for use of contralled substances in
violation of this policy may include Indications of the
chronic and withdrawal effects of controiled
substances.

C) Suspicion Form. The supervisor shall complete a
signed and written record of his or her observations
leading to a-conlrofled substance or alcohol test under
reasonable suspicion using a “Reasonable Suspicion
Form" prepared by the Cily within twenty-four (24)
hours of the determination or before the results of the
lest are announced, whichever is eariier.

D) Alcohol Tesling Requirements. The person who
makes the determination that reasonable suspicion
exists ta conduct an alcohol test shall not condust the
alcohol test of the employee. Alcohol testing under
reasonable susplcion must be made during, just
preceding, or just after the period of the work day that
the employee is required to be in compliance with this
policy.

E) Time Limit for Aicohol Test. if a lest required by
this Section is nat administered within two {2) hours
following the determination of reasonable suspicion,
the City shall prepare and maintain on file a record
stating the reasons the lest was not promptly
administered. if a test required by this Section Is not
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administered within eight (8) hours following the
determination, the City shall cease attempts to
administer an alcohol test and shall prepare and
maintain a record regarding the same.

F} Records. Records required to be maintained
under this Section shalf be submitted to the FHWA 1n
accordancs with the DOT Regulations.

G) Performance. Notwithstanding the absence of a
reasonable suspicion alcehol test under this Section,
no employee shall report for duty or remain on duty
requiring the performance of safety-sensitive functions
while the employee is under the influence of or
impaired by afcahol as shown by the behavioral,
speech, and performance indicators of alcohol
misuse, nor shalf the City permit the employee to
perform or continue o perform such functions until an
alcohol test is administered and the employee's
alcohol concentration measures less than 0.02; or
twenty-four (24) hours have elapsed fallowing the
determination of reasonable suspicion.

H) Action. The City shall not take any action under
this Section against an empioyee based solely on the
employee's behavior and appearance, with respect to
aleohol or controlied substance use, until an aicohol
andlor confrolled substance test has been conducted
and confirmed In accordance with this policy.

Post-Accident Testing.

A) Testing. As soon as practicable following an
accident involving a commercial motor vehicls, the
City shall test for aicohol and controlled substances of
each surviving driver who:

(i) Was performing a safety-sensitive function
with respect fo the vehicle and the accident
involved loss of human life; or

(i) Receives a citation under State or local law
for a moving fraffic violation arising from the
accident, if the accident involved:

(iii) Bodily injury to any person who, as a result
of the injury, immediately receives medical
freatment away from the scane of the accident;
or

(iv} One or more motor vehicles incurring
disabling damage as a result of the accident, as
defined by the DOT Regulations, requiring the
motor vehicle to be kransported away from the
scene by a tow truck or other motor vehicle.
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10.

H.

B) Avallable for Testing. An employee subject to
post-accident testing shall remain readily available for
such testing or may be desemed by the City to have
refused to submit to the testing. Nothing in this
Section shall be construed to require the delay of
necessary medical attention for injured people
following an accident or to prohibit a driver from
leaving the scene of an accident for the period
necessary to obtain assistance in responding to the
accident or to obtain necessary emergency medical
care,

C) Time Limit for Alcohol Test. If a test required by
this Section is not administered within two (2) hours
following the accident, the City or its agent shall
prepare and maintain on file a record stating the
reasons the fest was not promptly administered. if a
tast required by this Section is not administered within
eight (8} hours following the accident, the City shall
cease attempts to administer an alcohof test and shall
prepare and maintein a record regarding the same.

D} Time Limit for Controlled Substance Test, Ifa
test required by this Section is not administered within
thirty-two{32) hours following the accident, the.
employer shall cease attempts lo administer a
controlled substances test, and prepare and malntain
on file arecord stating the reasons tha test was not
promplly administered as set farth in Subssction (3).
€) Records. Records required to be maintained
under this Section shall be submitted to the FHWA in
accordance with the DOT Regulations.

Return 1o Duty Testing.

A) Alcohol Testing Required. Belore an employee
retums to duly requiring the performance of a safety-
sensifive function after engaging in conduct prohibited
by Subsection 4 concerning alcohal, the employee
shall undergo a return-to-duty alcohol test with a result
indicating an alcohol concentration of less than 0.02.

B) Controlled Substance Testing. Before an
employee returns to duty requiring the performance of
a safety-sensitive funclion after engaging in conduct
prohibited by Subsection 4 concerning controlled
substancas, the employee shall undergo a return-to-
duty controlled substances test with & result indicaling
a verified negative result for controlled substances
use.

Follow-Up Testing.
A}  Following a determination that an employee is in

need of assistance in resolving problems associated
with alcohol misuse and/or controlled substances in
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13.

14,

accordance with provisions set forth herein, the
emplayee shall be subject to unannounced follow-up
alcohol andfor controlied substances testing as
directed by a substance abuse professional consisting
of at least six (6) tests in the first twelve (12) months
following the employee's return to duty and in
accordance with the DOT Regulations.

B) Time for Tesling. Follow-up testing shall be
conducted only when the driver is performing safety-
sensitive functions, jusl before the driver is to perform
safety-sensitive functions, or just after the driver has
ceased performing safety-sensitive functions.

Testing Procedures. All testing conducted under this
poficy shall comply with the alcohol or controfled
substance testing procedures set forth in the DOT
Regulation, including but not limited to § 49 C.F.R. 40,
as amended. All procedures used for testing shall be
conducted in a manner which protects the employee
and the integrity of the testing processes, safeguards
the validity of the test resulls, and ensures that the
resuits are attributed to the correct employee.
Employees shalt be notified of any positive alcohol or
centrolled substance test results in accordance with
the DOT Regulations.

Confirmation Tests. Alcoho! tests with a result of 0.02
or greater shall be confirmed by a second test thal
provides quantitative data of the alcoho!
conceniration. Controlied substances tests with a
posilive resuit shall be confirmed by a second
analytical procedure to identify the presences of a
specific drug or metabolite which is independent of the
screen test and which uses a difierent technique and
chemical principle from the screen test in order to
ensure reliability and accuracy.

Results. No employee shall be permitied to perform
safety-sensitive functions, including driving a
commercial motor vehicle, if the employee has
engaged in conduct prohibited by this policy until the
procedures set forth herein are complied with. Any
employee found to have violated the prohibitions set
forth in Subsection 4 shall be removed immediately
from safety-sensitive functions and shall be required
to undergo evaluation and treatment set forth in
herein. Any employee wha is found to have an
alcohol concentration of 0.02 or greater but less than
0.04, shall not be permitted to perform safety-sensitive
functions, including driving a commercial motor
vehicle, until the start of the driver’s next regularly
scheduled duty period, but not fess than twenty-four
{24) hours following administration of the test. No
ofher action shall be taken against the employee for
test results showing an alcohol concentration of less
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than 0.04, unless otherwise authorized by law or City
policy.

Referral. Each employee who has engaged in
prohibited conduct under Subsection 4 of this policy
shall be advised by the City of the resources available
1o the employee in evalualing and resolving problems
associated with the misuse of alcoho! and use of
controlled substances, including the names,
addresses, and telephone numbers of substance
abuse professionals and counseling and treatment
programs.

Evaluation. Each driver who engages in conduct
prohibited by Subsection 4 of this policy shall be
evaluated by a substance abuse professional who
shall delermine whal assistance, if any, the employee
needs in resolving problems associated with alcohol
misuse and controlled substances use.

Treatment. Each employee identified as needing
assistance in resolving problems associated with
alcahol misuse or controlled substances use shall be
evaluated by a substance abuse professional lo
determine that the employee has properly followed
any rehabilitation program and shall be subject to
unannounced follow-up alcohof and controlied
substance tesls in accordance with this policy.
Evaluation and follow-up testing required herein shall
be at the expense of the employee.

Action. The City may use confirmed positive test
results, or any refusal of a prospeclive or current
employee to take the test, as a basls for disciplinary
aclion up lo and including termination of current
employees and refusal (o hire prospective employees.
Any disciplinary action taken by the City for violation of
this policy shall be in accordance with the City
disciplinary procedures. Such procedures shall
include any required pre-disciplinary hearing and
proper appeal proceedings.

Policy Distribution. Educalional materials, inciuding
this policy, shalt be provided and distributed to all City
employaes subject to the requirements set forih
herein. Each employee shall be responsible for
reading this poficy and shall file an Employse
Acknowledgment Form with the Cily certifying that he
or she has received a copy of this poficy. Any
employee questions regarding this policy or the DOT
Regulations may be addressed to the City Manager.

Records and Confidentiality. The City shaif maintain
records of its alcohol misuse and controfled
substances use program in accordance with the DOT
Regulations and for the time periods required therein,
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The records shall be considered confidential and shal
be maintained in a secure location, separate from
other personnel records, with controlied access.
Confidential records will be shared on a need to know
basis only, provided that the employee is enlitled,
upon written requast, to obtain copies of any records
pertaining o the employes's use of alcohol or
controlled substance, including any records pertaining
{o his or her alcohol or controlied substances tests.

Prescribed Orug Use. Employees taking prescribed
medications may not report to duty unless the
employee advises the physician of the employee’s
occupation and job duties and the physician is of the
opinion that the employee can safely perform such job
duties while taking the prescribed drug. If the licensed
physician is of the opinion that the employee cannot
safely work or perform the employee's job duties while
taking the prescribed drug, the employee shall reporl
the prescribed drug use and the physician's opinion
regarding its use in writing to the employee’s
supervisor or the City Manager prior to performing any
work for the City.

Background Checks. The City shall follow the
requirements for background checks for employees
wilh past substance abuse violations in accordance
with the DOT Regulations. Prospective amployees
shall complete and sign a Release Form to affow the
City to review previous test results in accordance with
the DOT Regutations. The City shall not use an
employee to parform safety-sensitive functions if the
City obtains information on the employee’s aicohol

test with a concentration of 0.04 or greater,
verified positive controlled substances test result, or
refusal to be tested, by the employee, without
obtaining information on a subsequent substance
abuse professional evaluation and/or determination
and compliance with the DOT Regulations for return lo
duty testing.

Section 6080
EMPLOYEE CONDUGT AND WORK RULES

General Policy Statement:

Employee conduct and work standards have been

established {o promote a productive and safe work
environment, Behavior which fails to meet established
standards or violates City rules must be corrected and may
be subject to corrective action, up lo and inciuding
termination.
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Guidelines:

1.

Expectations. All employees are expected to meet
established performance and conduct requirements.
The following guidelines provide a general outline of
expectations.

A) Performance. Employees are expected to
perform their jobs efficiently, effectively, and In
accordance with established procedures, The
foliowing are examples of performance misconduct
which are subject to corrective action:

(i} Failure lo mest quality standards and
deadfines;

(i) Refusal to work mandatory overtime;

(iii) Insubordination or failing to follow their
supervisor's directions or accept work
assignments;

(iv) Unprofessional conduct or rudeness to
customers; andfor

{v) Violation of safety rules and failure to wear
prescribed safety gear.

B) Attendance. Employees are expscted to arrive at
work on time, as scheduled and return from breaks
promptly. Advance notification should be given to the
supervisor when the employee will be absent or tardy.
The following are examplas of attendance misconduct
which are subject to corrective action:

{) Unexcused or excessive lardiness;
(i) Unexcused or excessive absences;

{iii) Leaving work early without notifying or
obtaining permission from his or her supervisor;
andfor

(iv) Unauthorized absence from workstation
during the workday.

C) Honesty and Integrity. Employees are expected
to demonstrate honesty and candor in the conduct of
all business activities, including observance of the
spirit as well as the letter of the law. Utilization of City
property, including financial assets, equipment,
furniture, buildings, records, and information, must be
In accordance with the highsest standards of integrity
and trust. Employees are responsible for reporting
any illegal or unethical actions of employees and non-
employees o thelr supervisor or Department Head.
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The following are examples of behaviars subject to
corrective acion:
(i) Wiliful or negligent damage, theft, or misuse
of property;

{i) Falsification of City records or documents
{including {ime and absence records,
employment applications, medical reports, work
records, expense accounts, or other business
records);

{iii) Failure to report injury or unsafe conditions,
or to cooperate in City investigations;

{iv) ltegally divulging confidential City
information without authorization; and

(v) Use of City time or equipment for
unauthorized or personal purposes.

D) Behavior. Employees are expected to conduct
themselves, both professienally and personally, in a
manner that is consistent with the professional
repuialion of he City and Jo avoid any activities that
might reflect adversely upon the City. The following
are examples of inappropriate behaviors subject lo
corrective action:

(i} Violation of dress and grooming code;

(i} Working under the influence of alcohol
andfor illegal drugs;

(iii) Possession, use, or sale of alcohal or illegal
drugs at work or on City property;

{iv} Using offensive, foul, or abusive tanguage;

{v) Possesslon of guns, explosives, or other
weapons while conducting City business;

(vi) Fighting with or threatening fellow
employees of non-employees;

(vii) Harassment or discrimination of any kind
(including sexual harassment);

{vill) Smoking in unauthorized areas;
(ix) Unauthorized solicitation;
{x} Pranks, or practical jokes that resultin

damage to City property or are defrimental to
other employees;
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{xi) Conviction of a felony relevant to an
employee’s position or employee/Cify safety;

(xii) Any willful or negligent act which endangers
the safety, health, or well-bsing of another
person; andfor

(xiii) Misconduct or any act which disrupts work
or discredits the organization.

2. Use of-City Equipment Prohibited. Borrowing City
equipment for personal purposes is not permitted.
When unusual clrcumstances anise, the Department
Head must be consuited for special permission.

3. Working at home. Warking at home is prohibited
except in unusual clrcumstances. Employees are
prohibited from working af home uniess the City
Manager dstermines that working in the office is
detrimental to the safety or welfare of the
employes(s). Department Heads, with the approval of
the City Manager, are occasionally authorized to work
at home when special projects require immediate
allenbion. Working at horne Is the exceplion rather
than the ruls. Weather conditions or work .
interruptions are no basis for working at home.

Section 6080
PERSONAL PROPERTY, SEARCHES, AND
INSPECTIONS

General Policy Statement:

Employees will be assisted in protecting thelr personal
property while at work; however, the Cily does not assume
Tesponsibility for its theft, damage, or disappearance.

Other employees, customers, and vendors may have
access to employee work areas; consequently, employees
Should not keep valuable property or large amounts of cash
at work. Additionally, to ensure workplace security and
afety, all City facilities, City property, and employees'
Personal property on City premisss are subject to
Inspection upon probable cause and to ensure workplace
Security and salety,

Guideiines:
1. Employee Responsibility.

A) Personal Property. Employees should protect
personal property brought to work. Such property
should not be left unattended or in open sight.
Damage or theft of personal property should be
reported immediately to the Department Head.
Further, good judgment should be used when
displaying personal items. Employees should ensure
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that such items are professional and do not hamper
City functions.

B} Unfamiliar or Suspicious Persons. Employees
should notify their Department Head immediately of
any unfamiliar or suspicious persons o City
premises. Unfamiliar persons should be offered
assistance and escorted to the appropriate area as
required.

2. Assigned Storage Areas. Provided storage areas and
work stations will remain under the City's control.

A)  Locks, Keys, and Lock Combinations Provided.
Locks, keys, and combinations for secured storage
areas will be provided. Employees may not use their
own focks.

B) City Pass Keys. The Public Works Department
will hold pass keys fo all secured areas, including City
facilities and equipment.

3. Searches and Inspections. The City may be required
to conduct internal investigations relating to security,
auditing, or work-related matters. Employees are
required to assist and fully cooperate in the
investigations. The City reserves the right fo inspect,
without notice, all City property, equipment, storage
facifities, and, with probable cause, any employee
personal belongings on City premises.

A) City Property. Employee computer files, voice
mail, ematl, storage facilities, cabinets, desks, lockers,
elc., are City properly and are subject to inspection at
any fime, with or without probable cause.

B) Corrective Action. Any employee who refuses to
submit to a legal search, assist in an investigation, or
is found in possession of prahibited articles will be
subject to corrective action up to, and including
termination.

Section 6100
PUBLIC RELATIONS

General Policy Statement:

Draper City's goal is to provide high quality customer
service. Employees are expected to be professionat and to
interact politely and patiently with all customers and
business cantacts.

Occasionally it may be necsssary for a supervisor to
become involved when a customer is angfy or frustrated.
Employses should seek help from supervisors as needed if
public relations problems arise.
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Guidelines:

1. Professionalism. Customer satisfaction and
outstanding public relations are critical to the City's
success. Therefore, it is imperative that customers
are lreated professionally.

2. Prompt and Timely Attention. All business
relationships must be carried outin & fimely manner.
Scheduled appointments and meetings must be
attended on time. If delay is necessary, appropriate
notice must be given. Phone calls must be promptly
refurned (within the same day if possible).

3. Follow-Through. All citizen and customer requests
and complaints must be handled promptly and
effectively throughout the entire service process.

4. Knowledge of Business and Services. Knowledgeable
employess are & key fo providing superior customer
servica. Tharefore, employees are assumed to
understand City services, to positively promote Draper
Cily interests, and to build goodwill. Employees are
also respansible tor being informed of service
changes, procedures, and custorner needs. .

5. Employee Input. Employees are encouraged lo
provide suggestions regarding policies and practices
which could improve business relationships and
customer service, Employees should also inform their
Department Head of any public relations problems or
fssues which require attentlon.

6. Employee Support. Employees must support each
other when dealing wilh the public. Under no
circumstances should an employee speak
disrespectiully about another employee’s abiities or
[ob performance 1o a cifizen or customer,

7. Proper Language Skills. Employees in public contacl
positions must be able to communicate effectively.
Such employees must have fanguage and writing
skills appropriate to their positions,

Section 6110
SAFETY

General Policy Statement:

Itis the City's goal is to prevent alf occupational
injuries and ilinesses and to eliminate foreseeable hazards.
The City will seek to comply with ail federal, state, and local
safety, health, and environment regulations. Maintaining a
safe and healthy workplace is the joint responsibility of the
City and all of its emplayees. The following safety policies

Adopied 11/19/2002
Amended 08/19/2003

Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BY U.
Machine-generated OCR, may contain errors.



have been established to enable the City to achieve our
goals.

Guidelines:

1. Depariment Heads' Responsibililies. Department
Heads are responsible through leadership and
example to effectively implement this policy. Their
responsibilities include:

A} Understanding all related poiicies and
procedures;

B) Ensuring that all employees are appropriately
trained in health and safety issues;

C) Inspecting work areas regulatly and identifying
and reporting heaith or safety concerns to the Public
Works Director;

D) Ensuring that all safety rules are implemented
and fhat corrective action is taken immediately when
an employee fails to follow a rule;

€f Froviaifig af sarety and fieal informacon ©
employees as required by City policy and applicable
law;

F) Reporting alf workpiace injuries, illnesses, and
accidents regardless of severity to Human Resources;
and

G) Participating in accident investigations as
required.

2. Employee Responsibilities. Injuries, illnesses, and
accidents, regardiess of severity, must be reported to
their Supervisor immediately. Supervisors will report
all injuries and accidents to Human Resources.

3. Employee Suggestions. Employees often provide the
best safety improvement ideas. Therefore, employees
are strongly encouraged to submit suggestions to their
Dspariment Heads.

4. Use and Possession of Deadly Weapons. No
employee (other than authorized security personnel)
may possess any deadfy weapons while conducting
City business, nor store such weapons in any City
vehicle. Employees who violale this policy will be
subject to immediate corrective action up to and
including termination,

5. No Retaliation or Reprisal. No employee may be
discriminated against because he/she has reported
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any safety or health concem or has participated in a
refated investigation or proceeding.

6. Corrective Action. Empioyees who violate City safety
policies may be subject to corrective action up to and
including termination.

Section 6120
SMOKING

General Policy Statement:

The City is committed o providing a work environment
which supports employee health, safety, and productivity.
For the protection of alf employees, and to ensure
compliance with federal and state iaw, smoking is not
allowed in City buildings including any work areas, break
rooms, and hallways, and City owned vehicles. Employees
who smoke should do so outside at least 25 feet from the
building during approved breaks and lunch periods.

Visitors must also smoke outside. All employees, both
smoking and non-smoking, are expected fo be courteous in
respecting the needs and rights of others.

Guideffnes:

1. Enforcement. Suparvisors and Department Heads are
responsible for monitoring and ensuring compliance
with smoking policies.

2. Break Time Abuse. Smokers are responsible to
refrain from abusing break times. Employees who
utilize their rest breaks to smoke should ensure that
smoking areas remain clean and thal scheduled break
times ars not exceeded.

3. Corrective Action. Employees who violate this poficy
will be subject lo appropriate corrective action up to
and including termination.

Section 6130
WORKPLACE VIOLENCE

General Policy Statement:

The City's goal is to provide a safe workplace for all
Smployees, customers, vendors, and guests and to protect
City property. To promote a safe workpface and (o reduce
the risk of violence, all threatening, aggressive, and violent
behavior, including verbal and written threats, e-mail, and
Physical attacks are prohibiled. The possession of
firearms, ammunition, and dangerous or deadly weapons
On City premises or City controlled space, except by
authorized personnel, is also prohibited. Such conduct by
8mployees will be subject to corraclive action.
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Guidelines:

1. Employees' Responsibilities.
A) Reporiing. All potentially threalening, dangerous,
or suspicious situations should be immedialely
reported to the smployee's supervisor, the
Department Head or Personnel Administrator.

B) Don't Challenge Polentiafly Vioient individuals.

In no event shouid an employee attempt o investigate
or resoive a polentially violent, suspicious, or
threatening situation. All such incidents will be
handled by a supsrviscr. Employees should never
endanger themselves attempting to disarm or remove
a polentially violent individual.

C) Law Enforcement Officers. Employees should
not hesitate to call a Law Enforcement Officer if
confronted with potentially violent or dangerous
situation requiring emergency assistance.

2. Supervisors’ Responsibifities. Supervisors have
special responsibility through leadership and example
to implement this policy. Their respansibifities include:

A) Reporting. Being especially alert to potentially
violent or threatening situations and reporting ait
possible instances ta their Department Head.

B} Communicating to Employees. Infarming
employees of the City’s commitment to a safe
workplace, conveying ouf policy to them, and
encouraging them to report potential problems.

C) Implementing Policies. Ensuring that workplace
safety rules are implemented and that any related
corrective actions are implemented immediately.

3. Prohibited Conduct. The City will not folerate any
form of workplace violence or threat of violence
committed by employees or ncn-employees. Such
prohibited behavior includes but is not limited to:

A) Injuring or threatening physical injury to another
person;

B} Hitling, shoving or fighting with an individuat,

C) Making threatening remarks or written
communications, or e-mails, or behaving in 2
threatening manner,

D) Behaving in a hostile or aggressive manner that
creates a reasonable fear of injury or subjects another
to extreme emotional distress;
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E) Damaging or threatening to damage City,
employee or non-employee property intentionally of
because of gross negligence;

F} Possessing a firearm or other weapon in Gity
facilities, on City properly or while on City business,
except for authorized public safety personnel,

G) Committing acts of harassment;

H) Bshaving in a manner which disrupts another's
work performance or the City's ability to execute its
mission.

4. Investigalions. All reports of potentially violent or
threatening situations will be taken seriously and
investigated by the Department Head. Employees are
required to cooperate in any investigalion.

5. Confidentiality. Confidentiality will be maintzined as
much as possible; however, a guarantee of absolute
confidenliality cannot be made. Information wifl be
shared on a need-to-know basis only.

6. Retaliation Prohibited. No employee may be
discriminated or retaliated against because hefshe
has reported any potential workplace threat or
violence or has participated in a refated investigation
or proceeding.

7. Corrective Action. Appropriate corrective aclion up to
and including lermination will be taken against any
employee found to have violated this policy.

Chapter 7000
COMPENSATION AND BENEFITS

7010 COBRA - Insurance Continuation
7020 Benefits

7030 OQvertime

7040 Rest and Lunch Breaks

7050 ___Salary and Payroll Procedures
7060 __ Time Records

7070 Working Hours/ “Hours Worked"

Section 7010
COBRA - INSURANGE CONTINUATION

General Policy Statement:

COBRA generally applies to businesses which offer
“group health plans® and employ 20 or more employees on
at least 50% of regular business days during the preceding
calendar year. in specified circumstances, COBRA allows
qualified empioyees and their families who have lost
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insurance coverage to pay for a temporary extension of
coverage. COBRA coverage is not automatic. Employees
must inform the Human Resource Specialist that an
extension in coverage is desired and then complete and
submit afl required paperwork within established time
frames. The following are very general guidelines. The
Personnel Administrator should be contacled for more
specific in-depth information, the actual law should be
reviewed, and a professional contacted for more specific
information,

Guidelines:

1. Qualified Beneficiaries. “Qualified beneficiaries” under
COBRA include persons (such as employees, ex-
employees, spauses and dependents) who had City
group health insurance coverage befere a “qualifying
event" occurred. Additionally, a child that is born to or
placed for adaption with the covered employee during
a period of COBRA caverage will be eligible to
become a qualified beneficiary.

2. "Group Health Plan" Defined. Insurance coverage
offered under COBRA is identical to that provided to
similarly silualed plan beneficiaries who have not had
qualifying events. COBRA may apply to any “group
heaith” plan, including:

A) Tradilional medical coverage;
B) Dental and vision programs; and

C) Section 125 medical flexible spending accounts
and cafeteria plans.

3. Allor No Coverage. A qualified beneficiary may be
required to elsct all coverage of no coverage.

4, Qualifying Events and Coverage Periods. A qualified
beneficiary may have a right to choose and pay for
COBRA coverage if a group health plan is lost
because of any of the following “qualifying events.”
The length of the COBRA continuation depends upon
the type of "qualifying event." The coverage period is
measured from the dale of the qualifying event.

5. Notice Requirements. Inilial Notification of Newly
Eligible Employes, Spouse, and Dependent(s). An
Initial general notice which oulfines rights under
COBRA should be provided to newly covered
employees, their spouses, and dependents.

6. Employees Must Act fo Receive COBRA Coverage.
COBRA coverage is not automatic. The Plan
Administrator must be notified that continued
caverage is desired.
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7. Paymentof Premiums. COBRA coverage is paid for
by the employee or other qualified beneficiary. Initial
COBRA premiums must be paid within 45 days of the
COBRA election. Once the initial premium has been
paid subsequent payments must be made within 30
days of the required dus date.

8. FMLAand COBRA. Under the Family and Medical
Leave Act (FMLA), empioyees on qualified leaves
must receive the same types of health insurance
coverage, under the same conditions as if they were
in active employment status. Therefore, since health
insurance coverage must be maintained during an
FMLA leave, the leave does not-constitute a qualifying
event and COBRA does not apply.

However, if an employee on an FMLA leave decides
not to return fo work, COBRA may apply and a qualifying
event may occur when the Cily receives notics of the
employee's intent to terminate or on the last day of FMLA
leave if the employee decides not to return to work. A non-
FMLA leave of absence may be a qualifying event if an
employee loses group health coverage because of the
leave.

Additionally, an employee is entitled to COBRA even if
he had a lapse in coverage during an FMLA leave because
the employee's portfon of the premiums was not paid.

9. Military Service and COBRA. Employees called to
military duty may also purchase COBRA continuation
coverage. Employees on miitary leaves for 30 days
or less may not be required to pay more for the
coverage than they would have paid had they
remained with the City. Employees whose military
leave extends beyond 30 days may be required to pay
102% of premiums. Generally, the COBRA coverage
period Is 18 months or the time of the leave,
whichever is less.

Seclion 7020
BENEFITS

General Policy Statement:

Eligible employees are offered various insurance,
retirement, and wellness benefits. Information
summarizing these benefits is provided to participating
employzes periodically and as required by law. The
pragrams outlined below are described in depth in official
documents located in Human Resources. Those
documents are controlling and should be reviewed when
specific questions arise.
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Guidefines:

1.

Benefits Offered. Eligible employees are provided a
wide range of benefits in addifion fo those required by
taw (e.g., Utah State Retirement System, Social
Security, Workers' Compensation, and Unemployment
insurance). Efigibility is dependent upon employee
classification and time employed. Benefits offered
include but are not limited to:

A} Retirement System. The City parficipates in the
Utah State Retirement System, Participation in the
system is mandalory for all employees required by law
to participate. The City pays the percentage required
for each full time employee, Part time and temporary
employees are not eligible for refirement benefits
unless mandated by State faw.

B) Participation 401(k} and 457. The City will match
£0% of an employee's contribution to a 401(k) or 457
refirement plan after the employee has completed one
year of employment. The maximum City participation
in such a plan is 3% of base compensation and is
restricted to the plans approved by the City.

C} Medical, Dental and Life Insurance. The City
participates in group dental, medical and life insurance
programs for full time employees. The Cily pays 80%
and the employee pays 10% of family or two party
medical and dental insurance premiums. The City
pays 100% of single coverage. The City pays 100%
of term life insurance for coverage of $50,000 for the
employea. Supplemental life insurance coverage may
be purchased by the employee.

D) Weliness Program. Full ime employees aclively
participating in a qualified wellness program, such as
a health club program, may be reimbursed up to
$50.00 per month or 50% of the monthly membership
fee, whichever is lesser.

Benefit Documents. Detalls of benefits offered are
found in materials and plan descriptions provided to
employees as they become eligible for various
programs and during open enroliment or initial
employment periods. Additional information required
by the Employee Retirement Income Security Act
(ERISA) and other applicable law Is contained in
official plan documents and booklets kept by Human
Resources. Such information is controlling and is
available for employee review during business hours.

Personne! Administrator as Administrator. The
Personnel Administrator or designee is responsible for
administering and overseeing all City benefit
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programs. Hefshe should be consulted regarding any
questions or concems involving City programs.

Termination of Benefils. Benefits, including medical
and dental benefits, end an the last day of the month
in which the employee separates from employment
with the City,

COBRA. Qualified employess and dependents that
lose health care coverage under the City insurance
plan may continue to buy coverage as group members
for an 18-month period.

Section 7030
OVERTIME

Generaf Policy Statement:

Employees may occasionally be required to wark

overtime hours o meet business needs. When overlime is
required, Oepariment Heads will attempt to schedule hours
faily and consistently. Overtime compensation will be
made in accordance with the following guidelines and
applicable law.

Guidefines:

1.

No Overtime Pay for Exempt Employees. Employees
exempt from the Fair Labor Standards Act's overtime

requirements {managers, professionals, etc.) are not

eligibla to recsive avertime pay.

Overtime Pay For Nonexempt Employees.
Nonexempt full-ime and part-time employees are
eligible for overtime pay for work performed beyond
forty haurs per week. Depariment Heads may require
employsees to work overlime as necessary. As much
notice as possible will be provided when the need for
overtime work arises. However, advance notice may
not always be feasible.

A} No Overtime without Prior Authorization. The
Department Head's prior authorization is required for
all overtime work.

B) Rate. Compensation for authorized overlime
work will be paid to nonexempt employees at ona and
one-half times the reqular hourly rafe of pay for all
hours worked bsyond forty (40) in any given
workweek

C) Workweek Defined. Overtime is calculated on a
single workwesk which Includes seven consecutive
days beginning at midnight on Sunday and ending at
midnight on Saturday.
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D) Based on Hours Worked As required by faw,
overfime pay is fased on acfual *hours worked” Time
off for lunch breaks, annual leave, funeral leave, jury
leave, sick lsave, compensatory time, or any leave of
absence Is not considered “hours worked" for
purposes of calculating overtime

E} Discretionary Income Excluded Discretionary
wages that are not performance related may be
excluded from overtime ¢alcufations Discretionary
wages include

(n Discretionary bonuses,

{n) Severance pay, If any, at the tme of
termination, or

{in) Paud leave hours

F) Processing Pay Employees will normally
receive payment for overime In the pay period
foliowing the period in which the overime 1s worked
Time sheets must be properly completed, signed by
he Supernsor and Depariment Heads, and submitted
lo the Finance Department on time

Authonzation for Overtime Depariment Heads are
responsible for ensuring thal approprate controls are
established to prevent unauthonzed overtime

A} Pnor Approval of Overtime Prior approval of a
supervisor 1s required before any nonexempt
employee may work overtime

B} Time Shests Signed Time records with overtime
hours logged must be signed by the Department Head
in order to be processed

C) Overtime without Authonzation Overtime
worked without prior authorization may resuit n
correchive action, up to and including termination

Compensatory Time

A) Ehgibiity Ehgible employees may elect to
receive compensatory tme off in hieu of overtime
payment m cast Employees desting la ablan
compensatory time off in lieu of overtime payment in
cash shall file an Qvertime Compensation Election
Form with the City pnor to performance of work
elgible for compensatory time

B) Compensatory Time Eared Compensatory
time shall be earned for eligible employees at ene and

compensatory time In teu of overlime payment in cash
may accrue up fo forty (40} fours of compensatory
tme off Accrued hours for purpeses of granting
compensatory fime wilf be placed on the employee's
time record and submitted to the Finance Department
for payroll purposes  Accrued compensatory tme
musl be used or paid prior o the end of the fiscal year
in which it was earned In hmited cvcumstances, due
to scheduling or business necessity, the Department
Head may approve the carry over of accrued
compensatory time for a penod not to exceed four {4)
months

C) Use of Compensalory Time Employees may
request use of compensatory tme off from their
supervisor Such requests shall be made at least
forty-eight (48) hours in advance of mtended use
Approval of compensatory time off shall be within the
discretion of the supervisor provided, employees
should be permitted to use compensatory time off
within a reasonable period after making the request if
such use does not unduly restrict the operations of the
City and/or the Department within which the employee
works  Compensalory ime off does not consbiute
“hours worked "

D) Paymentof Compensatory Time Payment of
compensatory time off shall be paid at the employee §
regular rate of pay at the time the employee receives
such payment

E) Rights Reserved The City reserves the nght to
pay any employee overtime compensation in cash In
lieu of providing compensatory ime off for any
workweek or work period or for any accrued
compensatory tme Employees shall be
compensated for unused and accrued compensatory
time in accordance with the provisions of the Fair
Labor Standards Act

Notice of Overtime  Supervisors wiff attempt to
provide employses with reasonable notice when the
need for overtime wark anses However, advance
notice may not always be possible

Corrective Action Failure lo work overtime may result
(1 catrective action, up to and including termination

Section 7040
REST AND LUNCH BREAKS

General Policy Statement

Full-ime, employses may take two (2) fifteen minute

one half times hours worked beyond forty (40) hours rest breaks and will take a one (1) hour lunch break during

per week Employees who have elected to receive
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anormal eight hour work day in accordance with the
guidefines below.

Guidelines:

1. Scheduling. Supenvisors are responsible for
scheduling lunch and rest breaks with appropriate
consideration for staffing needs and operational
demands, Supervisors may change break schedules
as work situations dictate.

2. Lunch Breaks. The normal workday will extend from
8:00 a.m. to 5:00 p.m. including a one hour unpaid
meal period. Supervisors must give specific approval
to a singfe occurrence of a change in the meal period.
Department Heads may give wrilten approval for any
fonger term change in an employee’s meal period.

A) Part-Time and Seasonal Employees. Part-time
and seasonal employees who waork more ihan five (5)
hours per day will receive at least a 30-minute unpaid
meal break.

B) No Working Through Lunch Hour. Except with
the supervisor's permission, an employes may not
work through a meal period.

3. ReslBreaks. Full-time, employees receive two {2)
fifteen (15) minute rest breaks in each eight-hous
workday.

A} Scheduling. A fifteen (15) minute break will be
scheduled during each four-hour period of work.

B) Staggered Times. Scheduled break fimes will be
staggered to mainlain adequate staffing.

C) Working Through Breaks. Employees who work
through rest breaks may not leave work early and wil
not be paid additional compensation.

D} Long Workdays. Employees required to work
two (2) or more hours of overtime may also receive an
additional rest break.

4. Compensation for Breaks. Meal periods for
employees are not consldered *hours worked” and are
unpaid. Rest breaks are considered “time worked”
and will be paid. Employees who are directed lo work
during lunch will be paid for their meal time.

5. Abuse of Break Time. Employeas who viclate or
abuse lunch of rest break privileges will be subject to
corrective action, up to and including termination.
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A) Tardiness. Employees must take meal and rest
breaks at their scheduled times and return to work
promplly. Employess will not be paid for unauthorized
break times.

B) Distracting Others. Employees on breaks should
not distract others who are working. Breaks should be
taken away from workstations in the employee break
room or a similar area as directed by their supervisor.

6. lLeaving City Premises. Employees on rest breaks
should not leave City facilities without their
Supervisor's permission.

Section 7050
SALARY AND PAYROLL PROCEDURES

General Policy Statement:

Oraper City seeks lo provide fair, competitive wages
and salaries which recognize each individual's unique
contribution to the overall goals of the organization, Salary
increases, when granted, are based on merit, job
performance, position, and Cily financial health,

We seek to provide timely and accurate payment to
employees in compliance with all applicable laws.

Guidelines:

1. Compensation Plan. To be determined by the City
Council during the budget process.

2. Payroll Procedures. Employees are paid every iwo
(2) weeks according to the amount of compensation
set by the Clty.

A) Pay Period. A pay period consists of fourleen
(14) days beginning at midnight on Sunday and
ending thirteen (13) days later a midnight on Saturday.

B) Paycheck Distribution. Paychecks will be given
to department secretaries for distribution or deposited
directly info an employee's checking or savings
account. Direct deposit requires an employes’s
writien authorization. Arrangements for malfing or
pick-up by another person must be made in advance
and in writing with the Finance Department.

C) Early Checks. The City will not release
paychecks prior to the announced schedule except in
case of emergency.

D) LostChecks. The Finance Depariment must be
notified in writing as soon as possible if a paychack is
lost so that a replacement check can be issued.
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However, the City is not responsible for a lost check if
payment cannot be stopped. A replacement check
shall be issued if all of the following prerequisites are
satisfied:

(i} Statement. The employee whose paycheck
has been lost or stolen shall fill out a statement,
indicaling the pay period of the lost check, that -
the check was not endorsed, and that there is no
reason why the City cannot stop payment on said
check.

(ify No Presentation. The missing check has
not been presented for payment at the City's
bank.

(i) Payment Stopped. The Finance
Department effeclively stops payment of the
check by order to the Cify's bank. The Finance
Department shall direct the bank, if the check
appears, after inquire, that no presentation of the
check has been made and if the required
statement by the employee is received. The
employee will pay costs of issuing stop payment
requests.

(iv) Waiting Period. Twenty-four (24} hours
elepse from the date of the stop payment order
without either recovery of the check or
information coming to light that the check has
been cashed.

E} Paycheck Eror. An employee who believes a
mistake has been made on his or her paycheck
should inform the Finance Department immediately.
The Finance Deparlment will investigale and make
any correclions within three (3) working days. If error
is deminimus, the correction may be carried over lo
the next pay periad with notice to the employee.

3. Garnishment. Anemployee whose wages are
gamished or assigned will be notified by the Finance
Department upen receipt of the assignment. If more
than three (3) assignments are received, and
depending upon the circumstances of the case, the
employee may be subject to corrective action as
permitted by state faw. Copy (s) of garishment shall
be placed in the employee's personne! file.

4. Employee Bankruptcy. An applicant or empioyee wilt
not be denied employment or terminated solely
because hefshe has filed a bankruptcy petition.

5. Disclosure of Employee Financial History. An
employee's personal financial information will not be
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disclosed to third parties without the employee’s
written consent o as required by Jaw.

Section 7060
TIME RECORDS

General Pollcy Statement:

The Finance Department will keep records of hours
worked. Nonexempt-employess are required to record
actual time worked and use of accrued leave time on
official time record forms, Exempt employees are not
required to record actual time worked but must account for
daily attendance and record accrued leave days utilized.
Care should be taken to ensure that time records are
completed accurately. Alteration or falsification of any time
record is subject to carrective action up to and including
termination.

‘Guidelines:

1. NonexemptEmployee Time Records. Nonexempt
employees must complete daily ime records. These
records of actual hours worked will be signed and
submitted 1o the Depariment Head on a bi-weekly
basis. Vacation leave and compensatory time are
recarded but are not designaled as "hours worked".

A) Required Information. The daily time record for
nonexempl employees will include the following
information :

(i} Total hours worked daily.

(i) Use of accrued leave.

(i) Unpaid absences.

(v} Employee's and Department Head's
signature.

(v} Other information as needed.

B) ‘“Rounding Off" Hours. Hours recorded will be
rounded to the nearest quarter hour.

C) Supervisor and Depariment Head Responsibllity.
Department Heads will be accountable for:

(i) Reviewing and resolving any discrepancies
on the time record;

(i) Reviewing paid absences, (e.g., holidays,
vacation, sick, funeral, or jury leave) as
appropriats;
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{iii} Reviewing unpald time-off;
(iv) Verifying authorized overtime;

{v) Verifying time records for absent
employess; and

{vi} Signing the time recard and submitting it to
the Finance Department for processing.

D) Assigned Work Times. Nocnexempt employees
must comply with assigned starting and ending work
times.

{iy Employees may not sign in or start work
before their assigned work hours.

(i} Employees may not confinue to work or
sign-out beyond their assigned stopping times.

(i) Employees must take their assigned lunch
breaks.

(iv) Department Heads must approve any
changes in an employee's assigned starting and
ending hours.

E) Time Record Falsification. Compieting another
employee’s fime record of misrapresenting or altering
information on a time record violates City policy and
will subject an employes to corrective action, including
termination.

F} Corrections to Time Records. If corrections or
changes are made o a time record, both the
employes and the Department Head must verify the
change by signing the time record.

Exempt Employees. Executives, professional
employees, and certain administrative and computer
personnel who qualify for exempt status under the Fair
Labor Standards Act shouid comply with the following
time record procedures:

A} No Daily Work Record. Exempt employees are
required to monitor feave and submit a form indicating
monitored leave time.

B) Weekly Leave Record. Use of all hours of paid
annual or sick leave should be tracked and submitted
to the Financs Depariment bi-weekiy.

C) No Overtime. Exempt employess are not eligible
to be paid overtime or compensatory time for work
performed beyond a forty-hour workweek.
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D) Corrective Action. Exempt employess who
abuse their exempt status and are excessively fate o
frequently laave early will be subject to corrective
action.

E) Salary Deductions. Salary deductions may be
made for exempt employees if the employee is absent
for personal reasons or because of iliness or injury if
hefsha has yet to qualify for the leave plan or has
exhausled his or her leave allowance.

Section 7070
WORKING HOURS "HOURS WORKED"

General Policy Statement:

In accordance with applicable law, the City reserves
the right to schedule work hours as business and
organizational needs require. Daily and weekly work
schedules may be chenged by Department Heads to meet
varying business condltions and weekly work schedules.

Guidelines;

1. Workweek. The standard workweek shalf inciude 40
hours.

2. Workday, Full-time, nonaxempt employeas generally
work eight (8) hours each day and are provided a one
{1) hour unpaid lunch break. Hours may vary
depending on the position and City requirements.
Work and break schedules wili be set by supervisors
and Department Heads. Staffing needs and
operafional demands may necessitate daily work
schedule changas.

3. Scheduling Changes. The Department Head must
approve any changes in starting or ending hours or
scheduling of shifts or overtime. The Cily refains the
right to change the normal working hours on gither a
temporary or a permanent basis. Changes in work
schedules will be announced as far in advance as
practical. However, lack of notice is not an acceptable
reason for refusing work.

4. Hours Worked. The Fair Labor Standards Act (FLSA)
requires that nonexempt empioyees be paid at least
the minimum wage for *hours worked” and be paid
overtime wages for “hours worked" in excess of forty
during any workweek. Broadly defined, *hours
worked" includes any {ime that an employee is
required lo be at work or on duly, is under the
employer's control, or is performing activities which
are primarily of benefit to the employer. Examples of
*hours worked" include:
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A} Rest Breaks.

B8) Idle or Stand-by Time. Idle or stand-by time
constitutes *hours worked" if it is conlrolled or
requested by the Cily, is of primary benefit to the City,
and the employee cannot effectively use the time for
his or her own purposes.

€} On-Call Time. On-call time is not considered
“hours worked.” 1tis generally characterized by a
readiness to respond to a page or other notice to
report {o an emergency situation. Employees on-call
are expecled to report as directed within 30 minutes of
notification. Time worked after reporting will be
considered *hours worked.”

Hours worked in excess of eight (8) per day orin
excess of 40 hours per workweek, shall be paid at
time and one-half. Employees designated by their
supervisor as on-call will be pald an additional $5.36
per day as on-call compensation. On-call designation
must be recorded on the employee’s time record and
approved by the Depariment Head.

D) Emergency On-Call. The Public Works Director
may establish regulations governing the activities of
Public Works employees on emergency on-call status.
if an employee is designated by their Department
Head to be on emergency on-call, they will be
compensated at an additional 1/14th of the “on-call”
rale for each 24-hour period. All other provisions of
on-call time shail apply.

E) Callin Pay. Employees called in for overlime
work during hours not consecutively annexed to lhe
normal workday shall be paid at feast for two hours al
the appropriate rate.

F) Travel Time.

() Work Day Travel. During the workday, time
spent traveling which invalves primarily work
activities is "hours worked.” (Any lravel between
work sites after reporting for work is to be
included.)

(i) Mandatory Travel Time. Travel lime during
workday hours on regular working days as well
as on Salurdays, Sundays, and holidays, which
corresponds to an employee's normal warking
hours is *hours worked” if the travel is mandated
by the City.

G) Medical Attention. Time spent wailing for and
receiving medical attention at the employer’s request
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is *hours worked" unless covered by Workers'
Compensation.

Not Considered "Hours Werked”. Time not controlled
by the City or not for the City's benefit does not
constitute "hours worked.” Such time would include:
A) Early Arrival. Time spent waiting to start reguiar
work hours is not considered work lime.

B) Lunch Breaks. Meal breaks of at least thirty
minutes or more where the employee is completely
refieved from job tasks will be unpaid.

C) Ordinary Home-To-Work Travel. Time spent
commuling to and from work whether in an employee
or in an employer-provided vehicle is not considered
time worked.

D) Training. Attendance at voluntary fraining
sessions is not regarded as time worked if all of the
following conditions apply:

(i) Altendance Is not during regular working
hours;

(i} Attendance is not required by the City (non-
attendance at voluntary {raining will not adversely
affect employment). However, failure to attend
voluntary training opportunities may result in an
individual becoming personally responsible for
increasing skills in order to qualify for
advancement

(i} The course, lecture, or meeting is not
required to maintain the employee’s current
position.

E) Based on Hours Worked. As required by law,
overtime pay is based on actual *hours worked." Time
off for funch breaks, annual leave, funeral leave, jury
leave, sick leave, compensatory time, or any leave of
absence is not considered “hours worked” for
purposes of calculating overtime.

Overlime. Department Heads may require employees
to work overtime as necessary. As much notice as
possible will be provided when the need for overtime
work arises. However, advance notice may not
always be feasible,

A} No Overtime without Prior Authorization, The
Department Head's prior authorization is required for
all overtime work.

B) Overtime Compensation. Compensation for
authorized overtime work will be paid to nonexempt
employees at one and one-half times the reqular
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hourly rate of pay for all hours worked beyond forty
(40} in any given workweek.

7. Unauthorized Work, The FLSA provides that an
employee must be compensated for unauthorized
work that, even though prohibited by Clty policy, is
allowed to ocour with the supervisor's knowledge.
Therefore, Supervisors are responsible for ensuring
that employees are not “allowed” or *permilted” to
work beyond their regularly scheduled working hours
unless such hours are properly authorized and
recorded. Typical examples of unauthorized work
include when an employee voluntarily:

A} Works Extra Hours. Coming early or staying lale
to catch up on work is not allowed unless approved in
advance by the supervisor.

B) Skips Lunch. Employees are required to take
lunch breaks, unless prior approval is granted by the
Supervisor.

C) Takes Work Home. The supervisor must provide
special prior approval for any work completed outside
City premises.

The Supervisor must make every effort to see that
unauthorized work is not performed and if necessary,
should discipline employees who continue to work without
authorization,

8. Make-Up Work. Nonexempt employees may not
“make-up” work hours if an overtime situation would
be created or if the hours were initially “lost’ because
of the employee's own actions. Employees who are
repeatedly late or miss work frequently wili be deait
with through the corrective action process and not
allowed to make up work. In ather instances, work
may be made up at the Department Head's discretion.

9. Lunch Time Coupled With Sick Leave, Vacation
Leave, or Compensatory Time, Lunch ime may not
be used to extend time off if time off is scheduled
before 11:00 a.m. or after 2:00 p.m.

Chapter 8000
TIME OFF

8010 Family and Medical Leave
8020 _ Annual Leave

8030 __ Funeral Leave

8040  Holidays
8050 Jury, Wilness, and Voling Leave
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8060  Military Leave

8070 Unpaid Leave
8080 _Sick Leave

Section 8010
FAMILY AND MEDICAL LEAVE

General Policy Statement:

Family and medical leaves of absence will be granted
and administered in accordance with the Family and
Medical Leave Act (FMLA) and applicable state law. The
length of each ieave of absence and the compensation
recaivad {if any} during the leave will be determined as
outlined below. Non-FMLA leaves are subject to
Department Head approval that s condilioned upon the
employee's work record, the reason for the request, and
department needs.

Guldelines:

1. Leave Entiflement. Under the provisions of FMLA an
sligible employee must be granted up to a lotal of 12
weeks of unpaid leave during any 12 month period for
one of the following reasons:

A) The birth of an employee's child or the care of
the newbom child;

B) Tha placement of a child with an employee for
adoption or foster care or to care for the newly placed
child;

C) To care for an employee's spouse, child, or
parent (but not in-Jaw) with a serious health condition;
andlor

D) An employee’s own serious health condition
{including work-related injuries) that makes the
employea unable to perform one or more of the
esssnlial functions of his or her job.

2. Eligibility. Employees are eligible for Family and
Medical Leave if they have:

A)  Worked for the City for at least twelve months
(which need not be consecutive);

B) Worked for at least 1,250 hours during the
previous 12 months; and

C) Worked at a site with 50 or more employees, or
where 50 or more employees are located within 75
miles of the work site,
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Leave Time Allowed. The Family and Medical Leave
Act (FMLA) allow eligible employees to take up to 12
workweeks of Jeave during a *12 month period” for the
family and medical reasons listed above. The “12
month period” is determined by a rolling calculation
and is measured backward from the date leave is
used.

A}  Spouses employed by The City are jointly entitled
to a combined total of 12 work weeks of family leave
for the birth of a newborn child, for placement of a
child for adoption or foster care, and to care for a
parent who has a serious health condition. Leave for
birth and care, or placement for adoption or foster
care must conclude within 12 manths of the birth or
placement.

Serious Health Conditions Defined. An empioyee with
a serious health condition, who is unable to perform
his or her job, may be granted a sick leave of
absence.

A)  A‘serious health condition” is an iliness, injury,
impairment, or physical or mental condition that
involves:

(i) Inpatient care, or

{i) Conlinuing lreatment by a health care
provider. Continuing freatment includes
incapacity of more than three (3) calendar
consecutive days involving:

{a) Treatment two (2} or more times or
under the orders of a health care provider,

or
(b} Treatment by a health care provider on
at least one occasion that results in a

supervised regimen of continuing treatment.

B) Conditions Specifically Cavered. "Serious health
conditions” specifically include:

{iy Disabilities caused by pregnancy (including
severe morning sickness), childbirth, or other
related medical conditions or time needed for
prenatal visits;

(i) Incapacily and related treatment due to
episodic continuing conditions such as asthma,
diabetes, epilepsy, migraine headaches, elc.;

(i} Cases where muftiple treatments (e.g.,
chemotherapy, radiation, dialysis, etc.} are
required;
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{iv) Incapacity which is permanent or fong-term
and which may not be treatable (e.g.,
Alzheimer's, severe stroke, or the terminal stages
of a disease}; or

{v) Subslance abuse, but anly if the
requirements defining “serious illness” are met
and the absence is for lreatment.

C) [Intermittent or Reduced Schedule Leave. An
smployee may {ake leave for a serious health
condition continuously, intermittently, or on a reduced
schedule when such leave is medically necessary.

(i} Consideration of City Operations. if the
need for intermittent or reducsd leave is
foreseeable, employees must make reasonable
efforts to schedule treatments so as to not disrupt
City operations.

(i) Temporary Transters. When intermittent or
reduced leave is necessary, the City may
lemporarily transfer an employee fo an
allernative, equivalent position that better
accommodates recurring periods of leaves.

§.  MedicalCertifications. The City may require that the
need for a serious health condition of the employes If
the employee’s immediate family member be
supported by a cerification issued by a healih care
provider. The City will allow the employee at least 15
calendar days to obtain the medical certification.

Tne City may, at its own expense, require the
employee to obtain a second medical certification from a
health provider. The City may chase the health provider for
the second opinion, except, that in most-cases The City
may not regularly contract with or otherwise regularly use
the services of the current health provider. If the opinions
of the employee's and the Cily's designated health care
provider differ, the City may require the employee to abtain
certification from a third heaith care provider, again at City
expense, This third opinion shall be final and binding. The
third heaith care provider must be approved jointly by The
City and the employee.

8. Health Care Provider Defined. Health care providers
who may provide cerlification of serious heaith
conditions include:

A) Doctors of medicine or osteopathy authorized lo
practice medicine or surgery (as appropriate) by the
State in which the doctor practices;

B) Podiatrists, dentists, clinical psychologist, and
chiropractors (fimited to reatment consisting of
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manual manipulation of the spine {o correct
sublimation as demonstrated by X-Ray to exist)
authorized to practice in the State and performing
within the scope of their practice under State law;

C} Nurse practiioners, nurse-midwives, and clinical
social workers, authorized to practice under State law
and performing within the scope of their practice as
defined under State law:

D) Christian Science parishioners listed with the
First Church of Christ, Scientist in Boston,
Massachusetls;

E} Any health care provider listed above who
practices in a country other than United States and
who is authorized to practice under the laws of that

country.

Employee Notice Requirements. If possible,
employees must give thirty (30) days advance notice
to Department Head of the need to take FMLA leave.
if such advance notice is nol possipie, notice should
be given as soon as possible, within one or two
business days of learning of the need for leave.

A) Leave Request Form. Employees should submil
an Employee Request for Family Medical Leave to the
Personnel Administrator.

B) Appointment with the Personnel Administrator.
Where possible, employees should meet with the
Personnel Administrator prior to beginning leaves.
During this appaintment each employes should:

i) Beinformed of leave certification and City
reporting requirements;

{ii} Be adwvised of ihe staius of his or her
participation in benefit programs;

(i) Make arrangements, if necessary, for
premium payments to ensure continuous
insurance coverage; and

{iv) Beinformed of related rights under the
FMLA,

C) Change in Anlicipated Return to Work Date, If it
becomes necessary for an employee to take more or
less leave than originally intended, he/she must
provide reasonable nofice (i.e., within two business
days) of the changed circumstances and new return to
work date.

Draper City Personnel Manual
Page 59 of 70

‘8.

10.

1.

12.

13.

Employer Notice Requirement. An employee will be
notified that the requested leave is designated as
FMLA lsave, within two business days If possible.

The notice may be oral or wriiten, but if oral it must be
confirmed in writing no later than the following payday.
The notice should also include the employer's and
employee's responsibilities under the iaw.

Substitution of Pald Leave. The employee is required
to use accrued leave to cover sorme or all of the FMLA
leave faken. The paid leave must be used in the
following order: {1) Accrued Compensation Time. (2)
Annual Leave. The City has the responsibility of
informing the employee use of paid leave counts as
FMLA leave.

Exempt Employees and Partial Day Absences.
Exempt employees may take unpaid, partial day
FMLA leave as medically necessary. Such leave
does not alter exempt status under the Fair Labor
Standards Act.

Workers' Compensation of Disabiiity Payments
Preclude Use of Paid Leave. Under the FMLA, an
employee who is paid workers’ compensation or
disabifity payments while on an FMLA leave may not
also use accrued leave. In such circumstances, the
City will not require use of accrued leave.

Benefits during Family and Medical Leaves. The City
wilt provide health insurance and other benefits to
employees on leave as required by law. Employees
who receive health care benefits under current group
health plans will coninue to receive the same health
benefits while on lsave that they would have had if
they had remained continuously employed.

A} Employees Responsible For Premiums,
Employees are responsible for continued payment of
thelr health insurance premiums, if applicable.
Payment arrangements must be made.

B) City May Recover Premiums. As allowed by law,

the City may recover health insurance premiums it
paid for an employee who falls fo return from leave.

C} Length of Service Benefits Do Not Accrue.

Employees retain their accrued benefits while on

leave. However, benefils that accrue according to
length of servics, including vacation, holidays, and
sick leave do not accrue during leave periods,

Reinstatement. Employees relurning from FMLA
leaves of absence will be reinstated to their same
positions held before the leave or equivalent ones with
equivalent pay, benefils, and other employment terms,
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Al  Emgioyee Certification of Abity. Employees
returning from sick leave(s) must provide cerfification
of their ability to resume work.

B} Exceptions. An employee is enfitled to
reinstatement only if he/she would have been
continually employed if FMLA leave had not been
taken. if the same job or one of equivalent status and
pay is not available as a result of organizational
changes or a reduction in force, the employee will be
treated in the same manner as though he/she were
not on leave at the time of the reduction in force or
organizalional change.

14. Key Employees. Under limited circumslances, an
employee who qualifies as a "key employee” under
the law may be denied reinstatement after an FMLA
leave.

A) Key Employees Defined. “Key employees” are
defined as salaried and among the highest paid 10%
of employees.

B) Notice Required. Upon requesting FMLA leave,
or at a later fime if appropriate, affected employees
will be notified of their key employee status if there is
any possibility that they may be denied reinstatement
after their leaves.

15. Failure to Return o Work Following FMLA Leave. An
employee who fails to return to work following an
FMLA leave will be considered to have voluntarily
resigned.

16. FMLA Leave in Excess of 12 Weeks Per Year. As
allowed by law, if an employee exceeds 12 weeks of
FMLA leave during a one-year time period, hefshe
may be terminated due to excessive absenteeism.

Section 8020
ANNUAL LEAVE

General Policy Statement:

An employee may use annual feave and
cormpensatary lime for vacations, rest and relaxalion, and
personal business or emergencies. An employee has the
right lo lake annual leave and compensatory time subject
to the approval of the Depariment Head to schedule the
time when leave may be taken, An employes will receive a
lump-sum payment for accumulated and accrued leave
when he or she separates from ihe City.
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For the purposas of this section, seniority shall be
measured from (fie firs( effective date of employmen( with
the Cily in any permanent position.

Guidelines:

1. Annual Leave Eligibility. Employees are eligible to
use paid annual leave if they:

A) Have completed 180 days of employment;
B} Are Full Time Employees;

C) Have accrued annual leave available; and
D) Have Depariment Head approval.

Par-time and temporary employees are not eligible
for paid annual leave time off, bul may take
compensatory lime or leave with out pay {(LWOP) as
approved by their Department Heads. In limited
cireumstances, pre-authorized absences without pay
may alsa be granted to full-ime employees who have no
accrued leave available. Any LWOP exceeding one (1)
monih shall require City Manager approva),

2. Annual Leave Accrual,

A) Al salaried and hourly employees who work a
regutar forty {40} hour workweek shall be entitled to
annual leave with pay to be accrued in accordance
with his or her tenure of employment at the following
rate:

(i} 5yearsor Less — 3.08 hrs of feave per pay
period worked {10 days per year)

(i) More than 5 years but less than 16 years ~
4.62 hrs of leave per pay perlod worked (15 days
per year)

{ili) More than 16 years — 6.15 hrs of leave per
pay period worked (20 days per year).

Employees whose annual leave accrual rate at the
time of adoption of this standard is in excess of the above
Schedute will continue at thelr pre-existing accrual rate.

B) Based on Actual Time Worked. Annual feave
accrual is based on hours worked and length of
employee sarvice, Annual leave days may not be
taken unlil they are accrued. Annual leave does not
accrue during:

{) Unpaid leaves of absence;
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(i) Workers compensation or other disability
leaves; or

(iii) Layoffs.

Scheduling Annual Leave. Employees may schedule
annual leave days as soon as lhey are accrued and
they are eligible. With the City's needs in mind, every
effort will be made lo grant employee requested
annual [eave dates.

A) Advance Requests. Leave time shouid be
requested as much in advance as possible. {f conflict
exists in scheduling lime off within the same
department priority will be given to the first advance
request submitted. If requests are submitted at the
same lime, seniority will determine which employee is
granted annual leave.

B) Department Head Approval. Annual leave
requests are subject to Department Head approval
based upon operating requirements, slaffing
considerations, and business necessity.

Holidays during Annual Leave Time. A City holiday
that occurs during scheduled annual leave time will
not be counted as annual leave time day.

Leaves. Employees on a leave of absence (other
than military leaves or as prohibited by law) are
required to use alf eamed annual leave before LWOP
may be used or granted. Accrued annual leave for
employees will be charged for both partial and whole
day absences.

Corrective Action. Employses who abuse annual
leave policies or exceed their annual leave accruals
may be subject lo correclive action, up to and
including termination, Employees who have used their
accrued annual leave wilt be granted excused
absences without pay only in emergencies, unusual
situations, or as required by law.

Compensalion. Annual leave pay is calculaled using
an employee's base rate of pay at the lime of
absence.

Donation of Vacation Time. In the case of an
employee’s serious iliness, City employees with an
accrued annual leave balance In excess of 80 hours
may give annual leave hours fo a seriously il
employee. Annual leave hours will be deducled from
an employees account and added to the seriousty il
employee’s sick leave. The City Manager must
approve a transfer of annual leave hours. Donations
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may not exceed 160 hours total for the seriously il
employse.

Leave Carryover. The maximum carryover of annual
leave into the next calendar year is determined by the
employee's current accrual rate plus forty (40) hours.
if the Supervisor determines that work priorities will
not aliow the employee to use his or her carryover of
annual leave prior to the end of the calendar year, the
period may be extended but not longer than 60 days
after the end of the calendar year.

Section 8030
FUNERAL LEAVE

General Policy Statement;

Eligible full-time employees may use funeral leave to

attend the funeral make any necessary funeral
arrangements of related family members in accordance
with the guldelines below.

Guidelines:

1.

Eligibility. Full time employees are eligible to use
funeral leave.

Time Allowed. Funeral leave of up to three (3) days
with pay is provided in cases of death in the
immediate family.

Immediate Family Defined. For the purposes of this
policy, “immediale family” includes spouse, child,
father, mother, brother, sister, father-in-law, and
mother-in-law, brother-indaw, sister-in-law,
grandmother and grandfather,

Approval by Depariment Head. An employee
requiring funeral leave must immediately inform his or
her Depariment Head. In all instances, funeral leave
requires the Departmant Head's approval.

Part-Time Employees. An employee who works less
than full time will not be eligible for paid funeral leave
but may with the Department Head's approval, use
unpaid leave lo attend a funeral or handle family
affairs.

Compensation. Funerat pay is calculated based on an
employes's base rate of pay. Funeral ieave does not
constitute “hours worked” for overlime purposes.

Employee Assistance Program. An Employee
Assistance Program is available to employees.
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Section 8040
HOLIDAYS

General Poficy Statement:

The City recognizes the importance of teisure time
and wilt observe holidays as designaled by the City
Council. Eligible full-time employees will receive holiday
pay according lo the guidelines established below.

Guidelines:

1. Schedule. The City Council will determine the holiday
schedule on an annual basis. Currently, the following
holidays are observed:

New Year's Day January 1st

Martin Luther King Day 39 Monday in January

President's Day 39 Monday in February

Memorial Day Last Monday in May

Independence Day July 4th

Pioneer Day July 24th

Labor Day 1st Monday in September

Columbus Day 27 Monday in October

Veleran's Day November 11th

Thanksgiving 4% Thursday and Friday in
November

Christmas Day December 25th

A} Must Work Day Before and Day after Holiday.

To be eligible for holiday pay, an employee must work
(or be on approved annual leave or other permitted
leave in aclive pay status} the last scheduled day
immediately before the holiday and the first scheduled
day immediately after it. At Department Head's
request, absences due to ifiness or injury may require
medicat certifications.

B) No Holiday Pay. Holiday pay will not be
approved when:

{i) Itis the employee’s first or tast day of
employment;

(i} The employee is scheduled to work and is
absent without excuse;

(i} The employee is notin active pay status
{e.g., unpaid leave, Workers' Compensation
leave, or lay-off); or

{iv) Employment is on a temporary basis.
3. Holiday Pay. Holiday pay will be calcuiated using an

employee's base rate of pay and therr average daily
hours worked.
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4.

Holidays Are Not Considered “Hours Worked.”
Holidays are not considered as *hours worked" for
overtime purposes.

Holidays on Weekends. Where a holiday fallson a
weekend, it may be observed on either the Friday
before or the Monday after the holiday as scheduled
by the City Manager.

Holidays During Vacation. When a City holiday falis
during an employee’s scheduled vacation, it will not be
counted as a vacation day.

Seclion 8050
JURY, WITNESS, AND VOTING LEAVE

General Policy Statement:

‘Employees are encouraged to fulfill their civic

responsibilifies by serving jury duty as required.
Employees will be granted leave as needed to perform jury
duty or to serve as witniesses in any municipal, county,
slate, or federal court, or before an administrative tribunal,
Such leave will be granted and any compensation provided
in accordance with the following guidelines. Time off to
vote will also be granted as required by law.

Guidelines:

1

Jury and Witness Duty.

A) Eligibility. Full time and part time employees are
eligible for court-ordered witness or jury leave.

B} Eligible employees will be paid at their regular
base pay net of jury pay for jury leave for up to four (4)
months. Thereafter, such leave shall be unpaid.

C} Procedure. Employees must immediately
provide their Department Head and the Finance
Department with.copies of court nolices. Jury or
witness pay and leave will not be authorized without
prior documentation.

() Breaks in Duty, An employee should report
to work on any business day that the court
schedule permits. if refeased from court with
sufficient time to return to work, the employee is
expecled to come to work.

(i) Jury Compensation. Fees received for jury
or witness service must be submitted to the City
to receive jury leave pay.
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(i} Department Head Updales. An employee
on jury or witness leave is expected to check in
daily and advise his or her Department Head of
the status of court proceedings.

D) Not Applicable to Personal Employee Actions.
This policy will not apply when an employes appears
in traffic or civil court on a voluntary basis andfor in his
or her awn behalf.

2. Compensation. Jury or witness pay is calculated
based on an employee’s base rate of pay. Jury,
witness, or vofing leave does not conslitute “hours
worked" for overtime purposes.

3. Time Off to Vole. Employees whase work schedules
do not allow them opportunity to vote in elections may
receive up to one (1) hour of pald time off to vote.
Voting time must be scheduled at the beginning or
end of the employee’s workday and requires
Department Head authorization. Employees should
request lime off to vole at least one day prior to
Election Day to minimize disruption of operations.

Section 8060
MILITARY LEAVE

General Policy Statement:

Employees who enler active service in any branch of
the armed forces of the State of Utah or of the United
States shall be granted a leave of absence from
employment with the City during his or her military service
to the extent required by State and Federal law, including,
but not limited to Utah Code Annotated provisions
regarding "Govemmental Employees in Military Service”
set forth at Utah Code Ann. § 39-3-1, et seq., as amended,
and provisions of the federal Uniformed Services
Employment & Reemployment Rights Act (USERRA).

Guidelines:

1. Inillal Employee Notice To City. To qualify for
approved leave, an employee must, where possible,
give nolice of the anticipated military service. Upon
receipt of orders for active or reserve duty, an
employee must natify their Department Head
immediately. A copy of military orders must be
included with the notification and a copy submitted to
the Finance Department.

2. Use of Accrued Paid Leave. An employee may (but is
not required to) use accrued annual leave while on
approved Military Leave. Employees who choose not
to use their accrued paid leave during Military Leaves
are siiff entltied to use those days at a fater time.
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The City will continue to provide health insurance
under the City’s plan then in force to any employee and
histher family for up to 60 days while the employee is on
Military Leave or until the employee's military health
insurance is in effect.

Section 8070
UNPAID LEAVE

General Policy Statement

Employees may be granted unpaid leave under limited
circumstances in accordance with the provisions set forth
herein. Unlass otherwise required by law, such as for
military or family and medical leave, unpaid leave is a
privilege and not a right and shall be determined on a case-
by-case basls at the sole discrstion of the City. Employess
shall not be entitied to the accrual of annual or sick leave!
during the period of unpaid leave, but may be entitled to life
Insurance, group Insurance, and senijority entitlements as
required by law. Unless otherwise required by law,
employees on unpaid leave may be required to pay for
continuation of insurance benefits during unpald leave.

Any unpaid leave shall be reviewed and approved by the
City Manager, provided, any unpaid leave in excess of fivé
(5) weeks shall require approval of the City Council.
Review and approval of unpaid leave shall be based upon
the employes’s work record, the reason for the requested
leave, conditional Gircumstances and business needs of
the City.

Section 8080
SICK LEAVE

General Policy Statement:

Sick leave is insurance protection provided by the City
to protect the employee and his/her family from loss of
income during illness. It is not intended fo serve as a
substitute for other types of leaves. Abuse of sick leave
will result in corrective action up to and including
termination,

Guidefines:

1. Sick Leave Eligibifity. Employees are efigible for paid
sick leave if:

A) They work at least forty (40) hours per wesk;

B) They have accrued hours of sick leave to cover
the absencs; and

C) The sick leave is authorized by their Department
Head.
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Employee lliness or accident covered by Workers'
Compensation are not eligible for paid sick leave, but may
take unpaid absences as approved by their Department
Head. Authorized absences withoul pay may also be
granted o full-time employees who have no accrued feave
available.

2. Rate of Accrual. Sick leave will accrue at the rate of
3.69 hours of sick leave pay period {12 days per year).
Unused sick Jeave balances at the end of the calendar
year will be carried over to succeeding years in an
unlimited amaunt.

A)  Sick leave may be used for reasons of personal
sickness or disability. Sick leave used beyond any 3
day period will require a physician’s verification.
Unverifled sickness will be charged to annual leave or
leave without pay.

B} Up to 3 days of sick leave may be used by the
employee in any 1 calendar year in order to care for a
spouse or for a child. Physician verification may be
required for any sick leave under this provision.
Abuse of this provision will result in corrective action
up to and including termination.

(i) Depariment Heads may require anyone who
is sick or becomes sick on the job lo stay at
home or at some other approved location.

{ii) No compensation for unused sick leave
shall be given to an employes who terminates or
is separated from employment.

(iil) After an employee has accumulated 1440
hours of sick leave the employee may converl
one-half of future sick leave accruals to annual
leave up 10 a maximum of twenly-six (26) days of
annual leave,

Chapter 5000
EXPENSES AND REIMBURSEMENT

9010 Business Travel

9020 Car Expenses

9030 Education and Development

9040 Participation in Professional and Other

Oroanizations
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Section 9010
BUSINESS TRAVEL AND TRAINING £XPENSES

General Policy Statement:

Actual and reasonable business fravel and training
expenses, including transporlation, registration fees,
meals, and lodging costs, provided such travel is incurred
in the autharized conduct of City business, will be paid by
the City. Business lravel must be approved in advance
and empicyees are responsible for secunng reasonable
and cost effective fravel arrangements.

Guidelines:

1. Expenses. All employees must obtain prior approval
hefore incurring business related travel expenses.
Employees, as a condition of employment, may be
required by the City to aftend essential education. An
employee may receive a cash advance for anficipated
expenses no more than thirty (30) days prior to
anticipaled travel. Cosls resulting from the following
activities are generally paid:

A) Aftending meetings and conventions; or

B) Participating in job-refated education functions.
Alf travel must be relaled to and within the scope
of an employee's work activities.

2. Mode of Travel. Employees are responsible for using
the mos! efficient, direct and economical form of
fransportation available, given the circumstances.

A} Airfines. Employees are expected to:
{i} Fly coach or economy class;

{ii) Book fares 14 days in advance 1o lake
advantage of reduced rates;

{iii) Fly during non-peak times if schedufing
permits and lower fares are available;

{iv) Fly the leasl expensive airline,

B} Use of Personal or City Vehicles. Transportation by

car may be required if travel lime is fess than one day,
schedufing permits and the expense is more
economical than air travel. If a private vehicle is
used, the City will compensate at the mileage rate
eslablished by the IRS for lax purposes, If a City
vehicle is used, no mileage compensation will be
made, but the City will pay fue! costs and any repairs
needed to the vehicle while travefing. Employees with
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vehicle allowances are expected to use the vehicle at
no additional cost to the City for all City related travel.

C) CarRentals. Car rentals are compensated only
when other less costly forms of transportation are
unavailable, Employees are required to rent compact
cars unless only a farger car is available or
circumstances necessitate a larger car. Employees
are encouraged lo use public lransporiation,
complimentary shuttles, and/or share taxi expenses
with a group whenever possible.

Lodging. Employees are responsible for using the
most efficient and economical accommodations with
the best combination of location and price.

A} Convention or Special Rates. Whenever
possible, employees should use hotels where a
corporate or convenlion rate has been established.
Asking for special or better rates is also advised when
checking in at hotels.

8) Relmbursement. Ladging will be reimbursed at
actual cost on a single rate basis or divided rate basis
if more than one employee shares the room.
Employees will be reimbursed according o the rates
allowable for each locality in the United Stales as
specified in the per diem schedule issued periodically
by the U. S. Government Office of Personnel
Management. In some instances, actual expenses in
excess of the maximum rate for lodging may be
allowed, e.g., where a conference or meeting hote!
has been designated and scheduling does not
reasonably permit allernative lodging, or where no
other rooms are available. Prior approval musl be
obtained from the employee's Department Head under
these circumstances. When obtaining lodging,
employees should notify the hotel of their tax-exempt
slatus as a City government employee and provide tax
exemption forms available from the Finance
Depariment. All lodging receipts must be submitted
with travel voucher. Use of personal accommodalions
will not be reimbursed.

Meals. The City will compensate employees for per
diem conaistent with the maximum raies allowable for
sach locality in the United States as specified in the
per diem schedule issued periodically by the U. S.
Government Office of Personnel Management. The
schedule appfies to all travel, which extends more
than 12 hours, and ovemnight lodging is required.
Allowances for seasonal rates may be considered.

A) Adjustments. The suggested rate may be altered
depending upon the destination and the typical
expenses.
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B) No Allowance for Companions. No daily
allowance is authorized for spouses of employees ot
others traveling with the employee at his or her own
expensa.

C} Receipts Required. Receipts evidencing actual
meal expenses for the entire period of trave! must be
submitted if an adjusled rate is requested.

Frequent Flyer and Hotel-Club Programs. Employees
may retain accrued frequent fyer and hotel club
program credits, however, any cash rebates must be
retumed to the Cily. Employees should ensure that
they continue to make the most economical frave
arrangements, uninfluenced by potential airline or
hotel travel awards.

City Credit Cards. Employees who travel frequently
on business may be provided City credit cards.

A} For Business Travel Only. City credit cards may
be used only for actual and necessary business
related charges aad nat fac any persanal expansas.

B) Inappropriate Use. Employees are responsible
for inappropriate credit card charges. Such improper
use may also subject an employee to corrective
aclion.

Entertainment Expenses. No reimbursement will be
made for entertainment expenses during a business
trip unless the entertainment is business related and
pre-approved by the Department Head. The employee
must pay any cost for personal magazinss, movies,
books, and newspapers.

Miscellaneous Travel Expenses. The following
expenses may be compensated when incurred for
approved business fravel:

A} Taxi andfor shutlle fares;

B) Tofs;

C) Baggage handling;

D) Up lo two telephone calls daily to the employee's
home area code are reimbursable while in travel
status, in addition to calls related to City business.
The amounts of personal telephons calls are not to
exceed $7.50 in aggregate daily total. The City may
supply prepaid phone cards as an alternative;

E) Parking fees with receipts;
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10.

F) Necessary and reascnable cabishultle fare and
maid service, including gratuities not to exceed 15%
{or 20% in major markets) are reimbursable with
receipts.

Personal Travel. Generally, employees are permitied
ta combine personal fravel with business travel as
jong as annual leave is approved. Additional
sxpenses arising from such non-business travel are
the employee's responsibiity.

Compensation of Nonexempt Employees for Traved
Time.

A} Regutar Work Hours. Nonexernpt employees will
be compensaled for travel time during regular working
hours while on approved City business.

B) Regular Work Hours on Non-Work Days. Travel
during regular working hours on non-work days (e.g.,
Saturday, Sunday or holidays) is ireated as *hours
worked" only when the City mandales such travel.

C} OQuiside of Regular Work Hours, Time fravefing,
{e.g., on a plane, bus, or in a car) outside of normal
working hours, is not considered “hours worked".

Section 8020
CAR EXPENSES

General Policy Statement:

City owned vehicles may be provided lo employees

with demonstrated business needs. Additionally,
employees may be compensated for use of their own
vehicles on City business. All such expenses will be
compensated subject to the following guidefines.

Guidelines;

1.

City Vehicles. City vehicles may be provided to
employees as business needs warrant.

A} Compensable Expenses. Fuel, tolls, parking,
and related expenses will be compensated for when
incumed for approved business activities.

B) Personal Use of City Vehicles Prohibited. City
vehicles shall nat be used for commuting or ather
personal purposes except as follows.

Certain emergency response employees due to
the nature of thelr position or functional area of
responsibility may be assigned a City vehicle in the
performance of their job or function. Such vehicle
may incidentally be used for commuting purposes to
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facilitate expeditiously responding to after hiourcalls,
or assisting with emergencies. Any such employee
must have written authorization from their Department
Head.

Employees, who at the time of adoption of this
policy were permitted commuting use of a-City vehicle
as a previously agreed upon component of their
compensation may continue to do so by writien
agreement. However, such personal use shall not be
extended o any newly hired or fransferred employee.

All IRS regulations shall be followed if a City
vehicle is used for commuting purposes.

C) Mileage Record. Employees permitted City
vehicles for commuting must document miles driven.

Employee-Owned Vehicles. Employees using thelr
own cars for business purposes must receive prior
autherization from their Department Head.

A) Mileage Allowance. A mileage allowance, which
may vary from year lo year, for all costs related to
vehicle operation, will be provided. Mileage will be
paid at the current rate speclfied by the IRS.

B) Mileage Record. Empioyees must keep a
detailed record of mileage for approved travel to
ensure accurate compensation.

C} Related Compensation. Parking charges, tolis,
and other relaled expenses are compensable upon
presentation of receipts, if incurred for business-
related travel. However, all fuel, maintenance and
depreciation expenses are considered fo be included
in the standard mileage rate.

D) Approval. The emplayee's Department Head or
the City Manager must apprave claims for mileage
allowance and related compensation.

E} Vehicle Allowance. In limited instances, a
monthiy vehicle allowance may be granted to those
who fravel regulary on City business. This aflowance
is In fiev of @ mileage and miscellaneous
reimbursement allowance for all travel. Employees
who receive monthly allowances are prohibited from
using a City owned vehicle except in the case of an
emergency. An emergency does not include the
unavailability of the employee’s car,

F} Use ofCity vehicles for non-City business related
purposes are prohibited. Employees who are
scheduled o respond an-call, outside of regular work
haurs may be assigned an appropriate City vehicle to
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make such response from their homes. Such
assignments, except in case of emergencies, shall be
approved by the City Manager. Commuting miles are
subject to IRS regulations and must be reported
annually on forms provided by the City.

3. Employee Responsibilities. Employees are
accountable for the responsible operation of City cars,
personal vehicles, or rentals when traveling for
business purposes. An employee who drives any
vehicle on City business must:

A} License. Be aresponsible driver and possess a
current driver's ficense.

B) Carry insurance Coverage. Ensure that they
have vehicle fiability insurance in at ieast the minimum
amounts required by state law and carry proof of such
coverage. The employee assumes liability for his or
her personal vehicle in work-related iravel,

C} Employee Impairment. No employee may
operate a City vehicle or City equipment while his or
her performance is impaired by alcohol or any
controlled substance or over-the-counter drug. An
employee taking a prescription drug for a bona fide
medical condition shall notify his or her supervisor
who shall make reasonable accommodation of the
condition or place the employee on sick leave as
required to ensure the safety of the employee, co-
workers and public.

D} Check Vehicle. Inspect the vehicle and confirm
thatitis in safe operating condition.

E) Cbey Traffic Laws. Observe alt fraffic laws
including wearing a seat belt.

{i} Assume Responsibility for Fines. Pay any
fines or parking violations incurred while driving
on City business.

(i} Cell Phone Use. Employees are prohibited
from talking on a cell phone while driving a City
vehicle or talking on a celf phone on City
business while operating their private vehicle.

4. Compfliance. The empleyee and Department Head
are responsible to ensure that all related policies are
followed and established safely standards met.

5. Accidents. Anemployee Involved in an accident while
traveling on Cily business must immediately report the
incident {regardiess of how minor) to his or her
Depariment Head and Polics Department having
jurisdiction.
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Section 9030
E£DUCATION AND DEVELOPMENT

General Policy Statement:

Employees are encouraged fo continue thelr
education in order ta maintain and enhance current skills
and to prepare themselves for advancement opportunities.
Consequently, the Clty offers educational assistance
according to the following guidefines.

Guidalines:

1. EqualEducation Opportunities. in the City'’s
education and development activities, the Gity is
committed lo providing equal apportunities for all
amployees at all levels of our organization.

2. Education Must Not Interfere With Job Performance,
Education must not unduly interfere with an
employse's job responsibiiities and must be
completed during non-work hours, unless otherwise
directed or approved by their Department Head.
Employees who allow oufside education to negatively
impact job performance may lose City finandial
assistance and be subject to corrective action up to
and including termination.

3. Requirements for Educational Assistance. Employees
desiring to enrofi in a course at an accredited
institution must obtain approval in writing from their
immediate supervisor and Department Head.
Financlal assistance may be provided to full-time
employees for continuing education when the
foliowing requiremsnts are met:

A) Acceplable Educational Institutions. The
educational experience must take place al accredited
colleges, universities, or trade schools.
Correspondence courses qualify for assistance only
with explicit approval from an employee's Depariment
Head.

B) Direct Relationship to Job. Courses must be job
related ta he department’s business activity.
Reimbursement of educational expenses is only
reimbursable if it is incurred In order to maintain or
improve an employse’s existing skills required in their
present job, lo mset the express requiremsnt of the
City, or the requirements imposed by law to retain his
or her employment status. The City will not reimburse
expenses required to meet the minimum educational
standards in an existing job, nor will it reimburse
expenses to qualify the employee for a new trade or
vacation. Unless approved by the Department Head
lo meet the requirements-of the City, fees incurred for
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professional qualifications exams such as bar review
and CPA review courses are not reimbursable.

C) Completion of Probation Pericd. Employees
receiving assistance must have completed their
employment probation period with the City.

D) Employees Must Be in Active Employment
Status.

E) Satisfactory Job Performance. Employees must
be performing satisfactorily. Addifionally, employees
who have been subject to corrective action in the last
year are generally not efigible for assistance.

Department Head Pre-Approval. Requests for
educational assistance must be approved prior to
enroliment. The Department Head should participate
in career devefopment planning with the empfoyee
and must approve all educational assistance, All
requests for assistance must be received in the
Finance Department by December 31st of the year
prior to the fiscal year beginning the following July. All
requests must receive authorization by the City
Manager and are subject to necessary appropriations
by the City Council.

Criteria for Reimbursement. The following criteria are
reviewed in considering educational reimbursements:

A) Department/Division and City needs;

B) Employee career development plans;

C) Employee mofivation and commitment

D) Cost and availability of appropriations;

E) Cross-fraining needs;

F) Impact on productivity and Cily resources; and

G) The amount of educational assistance already
provided to the employee.

Reimbursement Form. Within 30 days of completion
of approved education, employees must submit a
reimbursement form to their Department Head with all
required information including:

A} Receipts. The cost of tuition and educational
materials must be itemized and documented.

B) Percentage of Reimbursement Expected. The
expected reimbursement amount based upan the
City’s prescribed formula.

Draper City Personne! Manual
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9.

C} Transcripts. Official transcripts, which indicate a
qualifying grade of “B” or better. In those-cases of
"pass” or "not pass,” a pass is required to receive
financial assistance.

Reimbursement. For educationat advancement, the
City will reimburse 100% of uition and sducational
malerials for an “A” and 75% for a “B" grade. Upon
satisfactory completion, the City will reimburse the
pre-approved expenses subject to submission of
appropriate documentation of the approved
coursework. This program is limited to an educational
fund controfied by the City Manager in an amount
funded by the City Council.

Other Qutside Assistance. Employees eligible for
reimbursement from a grant or a scholarship may
seek City educational assistance; but are reimbursed
only for the appropriate percentage {100% or 75%) of
the difference between the amount received from the
grant or scholarship and the actual courss costs.

Employee Termination - Special Conditions for

Reimbursement.

10.

A) Full Reimbursement. Employees wili be
reimbursed for 100% of educational costs when
courses are Interrupted because of a City layoff.

B) No Reimbursement. Employees will receive no
reimbursement when, prior to completing course work,
they:

{i) Are lerminated for cause or violating expected
rules of conduct; or

(i) Voluntarily separate from the City.

Employee Repayment of Educational Assistance.
Educational assistance is provided with the
expectation that employees will remain with the City
and utilize newly acquired skills. However, if an
employee voluntarily terminales employment or is
terminated for cause or for willfui viotation of City
policy during or following educational assistance,
he/she may be required to reimburse the City.

A)  Full Amount Repaid by Employee. The full
amount reimbursed by the City, within the prior 24-
month period, must be repaid if the employee resigns
or Is terminated for cause or for willful violation of City
policy within twenty-four {24) months of completing
course work. Any such reimbursement will be
deducted to the extent available from the final
paycheck and any vacation pay due the employee at
termination.
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11. No Guarantee of Promation. While additional
educafional opportunities may develop employee’s
skills and ablities, the City cannot guarantes that
further education will provide pay increasas or
advancement.

12. Employee Acknowledgement. Employees will be
informed of City educational assistance and
reimbursement policies and be asked {o sign forms
acknowledging their understanding and
responsibilities prior to receiving Department Head

permission for coursework. 5.

Section 9040
PARTICIPATION IN PROFESSIONAL AND OTHER
ORGANIZATIONS

General Policy Statement:

Membership and parlicipation in professionat
organizations can be important in promoting employee
devetopment and our City's business interests.
Professional memberships and reiated expenses, which
benefit our organization, will be paid for or reimbursed by
the City as outlined below.

Guidelines:

1, Pre-Approval, Employees considering joining a
professional organization or attending a seminar for
which payment or reimbursement will be requested
must obtain advance approvl from their Department
Head.

2. Jusiification of Professional Expenses, When
determining which professional expenses will be
reimbursed, the Department Head will evaluate the
following:

A} The potential benefit to the City and the
employee;

B) Possible disruptlions to business operations; and

C) Budgetary considerations and the costs involved. 6.

3. City Selected Membership. In some insiances, the
Deparlment Head may choose employees to
represent the City with selected organizalions.

4. Reimbursable Expenses. The City will pay for or
reimburse the foliowing types of professional
expenses on a limited basis:

Draper Cly Personnel Manual
Page 69 of 70

A} Membership Dues. Professional memberships
paid by the Clty will be limited to one {1) organization
per functional area of employee responsibility.

B) Maetings, Seminars, and Conventions. The City
may pay for andfor reimburse related expenses of
attendance a! professional seminars and conventions
including fees for materials at the sole discretion of the
City Council, as approved in the annual budget or as
provided in an employment agreement.

Potential Conflicts of Interest.

A) Leadership Positions. City Manager
authorization is required before employees may
accept leadership roles or other positions In
professional organizations requiring significant
amounts of fime or commitment of resources.

{i) Such activities must not significantly
interfare with job performance or create a conflict
of interest.

{if) Where appropriate, employees should
ensure that they distingulsh their personal views
or opinions from the pasitions of the Cily.

B) Professional Writing or Presentations. An
employee who writes professional papers, parlicipate
in panel discussions, act as guest speakers, or give
any type of public presentation must have the
advance censent of the City Manager and their
Department Head, if such activiies occur during
regular working hours. Care must be taksn {o ensure
that:

{i) Cily confidentiality is maintained;

(i) City positions are accurately represented;
and

(i} Employees distinguish their personal
viewpaints from those of the City.

Compensation for Participation in Professional
Organizations and Related Activities.

A} Activities Outside Working Hours. Employee
initiated, voluntary, professional activities that are
outside working hours are not compensated,

B) City Initiated Participation. Parlicipation in a
professional organization by non-exempt psrsonnel
during “off-duty hours” will be compensated as *hours
worked" if it Is required by the City.
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C) Exempt Employees. Exempt employees do not
teceive additional compensation or overtime for
additional responsibilities or hours worked.
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