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ORDER AND FINAL JUDGMENT OF JUDGE PULLAN

Dismissing Burdene Shores’ Bad Faith Counterclaim
Dated: August 27, 2004
Record on Appeal, pages 230 through 225
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Mitchel T. Rice, No. 6022

MORGAN, MINNOCK, RICE & JAMES, L.C.
Kearns Building, Eighth Floor

136 South Main Street

Salt Lake City, Utah 84101

Telephone: (801) 531-7888

Fax number: (801) 531-9732

Attorneys for Plaintiff Liberty Mutual Insurance Company

IN THE FOURTH JUDICIAL DISTRICT COURT

IN AND FOR UTAH COUNTY, STATE OF UTAH

LIBERTY MUTUAL INSURANCE ORDER AND FINAL JUDGMENT TO
COMPANY, DISMISS DEFENDANT BURDENE
SHORES’ COUNTERCLAIM OF BAD
Plaintiff, FAITH
vs.
BURDENE SHORES and Civil No. 040400497
UNIOR SHORES, Honorable Derck Pullan
DNefendants.

THIS MATTER is before the Court on a Motion to Dismiss Count II of Defendant
Burdene Shores® counterclaim for bad faith against Plaintiff Liberty Mutual Insurance Company,
with Mitchel T. Rice appearing for Plaintiff and C. Peter Whitmer appearing for Defendant

Burdenc Shores.
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After reading Plaintiff’s Motion to Dismiss, thc Memoranda in Support thereof,
Defendant’s Memorandum in Opposition thereto, and after considerations of oral argument from
both Counsel, the Court hereby orders and presents its findings and conclusions as follows:

1. The Court finds that on September 9, 2003, Burdene Shores was involved in an

automobile accident in which her husband, Unior Shores, was driving; Mrs.
Shores allegedly sustained personal injuries in the collision.

2, The Court finds that Mr. and Mrs. Shores are named insureds on an insurance
policy issued by Plaintiff which provides liability coverage for the automobile that
the Shores were riding in at the time of the accident.

3. The Court finds that Mrs. Shores is suing her husband in a separate action for
negligent driving in an effort to collect benefits from the Liberty Mutual insurance
policy.

4. The Court finds that Mrs. Shores is secking recovery under the liability coverage
of the insurance policy.

S. The Court finds that the present action shares tacts similar to those in Sperry v.
Sperry, 990 P.2d 381 (Utah 1999), and that this Utah Supreme Coutt case
provides the rule of law in the instant matter,

6. The Court finds that Mrs. Shores’ right to recovery stems from the liability
coverage extended to Mr. Shores under the insurance policy and not her own

coverage.

uu229



7. For these reasons, the Court concludes that Mrs. Shores is properly considered a
third-party to the insurance contract for purposes of this suit.

8. The Court concludes that because Mrs. Shores is considered a third party to the
insurance contract, there is no privity of contract between she and Liberty Mutual.
As aresult, Liberty Mutual owes no duty of good faith and fair dealing to Mrs.
Shores.

9. The Court concludes that because Liberty Mutual owes no duty of good faith and
fair dealing to Mrs. Shores, she cannot bring an action for bad faith against
Liberty Mutual.

10. Based on all of the reasons cited above, and the reasons set forth in Plaintiff’s
Mcmoranda in Support of Motion to Dismiss, the Court hereby grants Plaintiff
Iiberty Mutual Insurance Company’s Motion to Dismiss Count IT of Defendant
Burdene Shores’ counterclaim for bad faith. The counterclaim for bad faith is
hereby dismissed with prejudice and on the merits as to Defendant Burdene
Shores.

DATED this _2"/ day of August, 2004.

A

Pet¢r Whitmer \

Altorney for Defendant Burdene Shores

3 Uuzzg



CERTIFICATE OF MAILING

I do hereby certify that I did cause a true and correct copy of the foregoing ORDER AND

FINAL JUDGMENT TO DISMISS DEFENDANT BURDENE SHORES’ BAD FAITH

COUNTERCLAIM, to be mailed, postage prepaid, to the following this / 7 day of August,

2004:

C. Peter Whitmer
P. O.Box 434
Pleasant Grove UT. 84062

Ronald Ady
10 West 100 South, Suite 425
Salt Lake City, UT 84101
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ORDER AND FINAL JUDGMENT OF JUDGE PULLAN
Granting Liberty Mutual’s Motion for Summary Judgment,
Denying Further Discovery, and
Dismissing the Remaining Counterclaims of the Shores
Dated: January 21, 2005
Record on Appeal, Pages 443 through 436
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Attorneys for Plaintiff Liberty Mutual Insurance Company

IN THE FOURTH JUDICIAL DISTRICT COURT

IN AND FOR UTAH COUNTY, AMERICAN FORK DEPARTMENT, STATE OF UTAH

LIBERTY MUTUAL INSURANCE
COMPANY,

Plaintiff,
VS.

BURDENE SHORES and
UNTOR SHORES,

Defendant.

UNIOR SHORES,
Counterclaim Plaintiff,
vs.

LIBERTY MUTUAL INSURANCE
COMPANY,

Counterclaim Defendant.

ORDER AND FINAL JUDGMENT
GRANTING PLAINTIFF LIBERTY
MUTUAL INSURANCE COMPANY’S
MOTION FOR SUMMARY JUDGMENT
ON DECLARATORY JUDGMENT
ACTION, AND DENYING DEFENDANT
BURDENE SHORES’ RULE 56(f)
MOTION

Civil No. 050100099
Honorable Derek Pullan

Ubegd



On December 10, 2004, this mafter came on for hearing on the Motion for Summary
Judgment on Declaratory Judgment Action of Liberty Mutual Insurance Company, Plaintiff in the
above-entitled action, with Mitchel T. Rice appearing as attorney for Plaintiff, C. Peter Whitmer
appearing as attorney for Defendant Burdene Shores, and Ronald Ady appearing as attorney for
Defendant Unior Shores.

Also before the Court is Defendant Burdene Shores’ Rule 56(f) Motion to continue a
decision on Plaintiff’s Motion for Summary Judgment in order to conduct further discovery. This
Motion was raised orally by Mrs. Shores’ Counsel at the commencement of the hearing on
December 10, 2004.

After reading Plaintiff’s Motion for Summary Judgment, the Memoranda in Support
thereof, Defendant’s Memorandum 1n Opposition thereto, and after consideration of Oral
Arguments from all Counsel on both the Motion for Summary Judgment and Rule 56(f) Motion,
the Court hereby Orders and presents its findings and conclusions as follows:

1. The Court finds that on September 9, 2003, Burdene Shores was involved in an
automobile accident in which her husband, Unior Shores, was driving the vehicle;
Mrs. Shores allegedly sustained personal injuries in the collision.

2. The Court finds that Mr. and Mrs. Shores were named insureds on an insurance
policy issued by Plaintiff which provides liability coverage for the automobile that
the Shores were riding in at the time of the accident. The policy number is AQ2-
268-209010-1037. The Liberty Mutual Policy includes bodily injury liability

coverage of $100,000 each person and $300,000 per accident.

S \Shorea v Liberty Mutua\Order and Final Judg wpd 2
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3. The Liberty Mutual Policy of Insurance also includes a “step-down” or “household
exclusion” in an endorsement to the policy, Endorsement # PP 01 93 04 02. This
provision states as follows:

L Part A - Liability Coverage

Part A is amended as follows:

B. The following exclusion is added:
We do not provide Liability Coverage for any “insured” for “bodily
injury” to you to the extent that the limits of liability for this
coverage exceed the applicable minimum limits for liability specified
by UTAH CODE ANN. Section 31A-22-304. The applicable
minimum limits are:

1. $65,000 for each accident, if the limit of liability for this
coverage is a single limit that applies for each accident; or

2. $25,000 for each person/$50,000 for each accident, if the
limit of liability for this coverage is indicated as a split limit.

4. The Court finds that Mrs. Shores, through her Counsel, has demanded that Liberty
Mutual pay $100,000 in liability limits under the automobile policy as a result of the
accident and her injuries. Liberty Mutual has denied Defendant’s demand based on
the Household Exclusion provision but has offered to pay $25,000 in exchange for a
release.

5. The Court finds that Mrs. Shores is suing her husband in a separate action for
negligent driving in an effort to collect benefits under the liability coverage of the

Liberty Mutual Policy of Insurance.

S:AShares v. Liberty Murual\Qrder and Final fudg wpd 3
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6. Liberty Mutual filed an Amended Complaint for Declaratory Relicf asking the
Court to declare that it is not liable to pay more than the statutory minimum of
$25,000 pursuant to the Household Exclusion in the policy endorsement.

7. With regard to the legal standards for deciding Plaintiff’s Motion, the Court
concludes that a Motion for Summary Judgment is appropriate when no genuine
issue of material fact exists and the moving party is entitled to judgment as a matter
of law. The Court further views the facts and inferences to be drawn therefrom in a
light most favorable to the non-moving party.

8. The Court further concludes that, under Utah law, insurance policies are interpreted
according to the rules govemning ordinary contracts, and the terms of the contract are
harmonized with the policy as a whole. Ambiguities in an insurance policy are
construed against the insurer and in favor of coverage.

9. The Court further concludes that exclusions in insurance policies are accepted as
long as they don’t violate public policy or state statute. [nsurers are permitted to
exclude certain losses from coverage by using language which clearly and
unmistakably communicates to the insured the circumstances under which coverage
will not be provided.

10.  The Court finds that the issue prescnted by Plaintiff’s Motion for Summary
Judgment is whether an insurer may limit coverage for members of an insured
household in an automobile policy of insurance under Utah law. The Court finds

that this particular issue is unresolved under the current state of the law in Utah.

S \Shores v Liberty Mutual\Order and Final Judg wpd 4
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11. In deciding the present Motions, the Court considers the following judicial history:
In 1985, the Utah Supreme Court decided Farmers Insurance Exchange v. Call, 712
P.2d 231(Utah 1985), where the Court held that household exclusion clauses in
automobile insurance policies are contrary to public policy and the no-fault statutes
as to any amounts at or below the minimum benefits established under the No-Fault
Insurance Act. In 1987, the Utah Supreme Court decided Srate Farm Mutual
Automobile Insurance Company v. Mastbaum, 748 P.2d 1042 (Utah 1987). Two of
the five Judges deciding Mastbaum held that houschold exclusions in automobile
insurance polices are valid in excess of the statutory mandated amounts. Judge
Durham wrote a dissenting opinion in Mastbaum where she opined that the
legislative history indicated that all household exclusions in automobile insurance
policies were contrary to public policy. Judge Zimmerman and Judge Stewart
joined in a concurring opinion where they decided that only household exclusions in
automobile insurance policies written after 1986 would be contrary to public policy.
In 1994, the Utah Court of Appeals in National Farmers Union Property and
Casualty Company v. Moore, 882 P.2d 1168 (Utah 1994), upheld a household
exclusion in a farmowners policy of insurance, and further stated that the concurring
and dissenting opinions in Mastbaum were dicta. In July of 2004, the Utah
Supreme Court decided Calhoun v. State Farm Mutual Automobile Insurance
Company, 96 P.3d 916 (Utah 2004). In that opinion, the Utah Supreme Court held

as follows:

S \Shaores v. Liberty Mutual\Order and Finat Judg wpd 5
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[Elxclusionary endorsements such as the “owned vehicle”
exception at issue are not necessarily invalid. “Rather,
contracting parties are free to limit coverage in excess of the
minimum required limits, and [an] exclusion found in [a]
contract [is] valid in relation to any coverage exceeding
minimum amounts.” [citations omitted]. As long as any
exclusions are phrased in “language which clearly and
unmistakable communicates to the insured the specific
circumstances under which the expected coverage will not be
provided,” exclusions in insurance policies beyond the
minimum coverage limits are allowed. Alf'v. State Farm Fire
& Cas. Co., 850 P.2d 1272, 1275 (Utah 1993) (quotations
omitted).

Id. at 923-24,

12.  The Court concludes that Calhoun sets forth the general rule of law governing
exclusions in automobile polices, and this District Court is bound to follow that rule
of Jaw.

13. The Court {inds that the Houschold Exclusion in the Liberty Mutual Policy of
Insurance clearly and unmistakably communicates to the insureds the circumstances
under which coverage will be limited under the policy.

14, Based on all of the reasons cited above, and the reasons sct forth in Plaintiff Liberty
Mutual’s Mcmoranda in Support of Motion for Summary Judgment, the Court
hereby grants Plaintiff’s Motion for Summary Judgment on its Amended Complaint
for Declaratory Relief, and further dismisses the causes of action for declaratory

relief alleged in Defendant Burdene Shores® and Defendant Unior Shores’

Counterclaims against Plaintiff.

§\Shores v Liberty Mutual\Order and Pinat Judg wpd 6
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15. The Court therefore concludes that the Household Exclusion in the endorsement to
Liberty Mutual’s Policy of Insurance is a valid and enforceable provision limiting
the liability coverage for Defendant Burdene Shores’ claim to $25,000.

16. The Court further disregards the Affidavit of Ryan Farnsworth for purposes of
Plaintiff’s Motion for Summary Judgment. The Court concludes that the issue
presented by Plaintiff’s Motion is a legal issue to be decided by the Court. The
Court therefore orders that Defendant’s Rule 56(f) Motion for a continuance to

conduct additional discovery is denied.

DATED this &/ dayof , 2005.

DISTRICT COURT

1)
=3

S \Shores v Libesty Mutual\0rder and Final Judg wpd
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CERTIFICATE OF MAILING

. /‘_
I hereby certify that on this /4 / day of,—-/q 1¢a /‘/Z , 2005, I caused a true and

correct copy of ORDER AND FINAL JUDGMENT GRANTING PLAINTIFF LIBERTY
MUTUAL INSURANCE COMPANY’S MOTION FOR SUMMARY JUDGMENT ON
DECLARATORY JUDGMENT ACTION, AND DENYING DEFENDANT BURDENE

SHORES’ RULE 56(f) MOTION to be mailed via first class mail to the following:

C. Peter Whitmer

P. 0. Box 434

Pleasant Grove UT. 84062
Attorney for Defendant

Ronald Ady
10 West 100 South, Suite 425
Salt Lake City, UT 84101

S \Shores v Libexty Mutual\Order and Final hudg Wod 8
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LIBERTY MUTUAL INSURANCE POLICY

in the form delivered to the Shores
Dated: January 16, 2003
Exhibit “A” to the Answer and Counterclaim
Record on Appeal, Pages 66 through 21
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LIBERTY MUTUAL GROUP
FARNSWORTHR
51 WEST UNIVERSITY PARKWAY
OREM UT 84058

JANUARY 16, 2003

UNJOR SHORES
BURDENE SHORES
97 S 400 B

LINDON UT 84042-2120

Thank you for participating in Group Savings Plus® and for choosing Liberty Mutual as your
insurer. We really appreciate your businexs and we'll work s hard as we can 1o keep it. Our
commniitmeat to you is outlined in the enclosed document~your new insurance policy.

You can count ob us to provide high-quality insurance products and secvices, st an affordable price.
Through Group Savings Plus@ you'll enjoy:

Group discounts on auto & home inmrance(where state law allows)

Convenjent payment options

No service fees for elactronic withdrawals or employer spotwored payroll deductions
Personalized service

Annugl policies at guaranteed rates

24-hour claims service

Emergency roadside ssuistance for auto cusiomers

1f you have any questions about your policy, please call us. For your convenience, the flyst
page of your policy lists the telephone number for the office that services your account. Our
team of reprosentatives will be happy to assist yow.

We want you to enjoy the sense of frsedom thal cornes from insuring with Liberty Mutual: Our
goal is to protect you and your family with the best Auto, Homeowners, Liability, and ather ..
Pervonal Ingurance producis in order to keep you among our satisfied, long-term customers.

Again, thank you for participating in Group Savings Plus® and for choosing Liberty Mutual.

Sinceroly,

St €. A ent

Brenda C. McDouald
Regional Service Manager
Liberty Mutual Fire Insurance Co.

Helping Peaple Live Sater, More Secure Lives

DUULE
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LIBERT" IUTUAL FIRE INSURANCE COMP7 Y
LIBERTYwUARD AUTO POLICY DECLARATIL..A

NUMS
HAMED IHSURED AND MAILING ADONESS
UNIOR S8HORES
BURDENE SHORES
97 8 400 E
LINDON UT B4042-2120Q

BOSTON,

MASSACHUBETTH

THESE DECLARATIONS EFFECTIVE m

FOR SBRVICE CALL OR WRITE:
FARNSWORTH R

51 WEST UNIVERSITY PARKWAY
OREM UT 84058

801-371-686879

CLAIME: 800-713-7379

CLIENT# 000000000003647

ACCOUNT# 263387370

POLICY PERXOD: 01/12/03 TO 01/12/04 12:01AM STANDARD TIME AT THE ADDRES8S OF THE
NAMED INSURED AB STATED IN THE POLICY.
SHOWN EXCEPT THAT IT MAY BE CONTINUED IN FORCE POR BUCCESSIVE ' POLICY PERIODS BY
THE PAYMENT OF THE REQUIRED RENEWAL PREMIUM. BACH SUCH POLICY PERIOD SHALL BE
FOR THE PERIQOD SPECIFIED IN THE RENEWAL DRCLARATIONS,

THIS8 POLICY SHALL EXPIRE ON THE DATE

COVERAGES AND LIMITS UNDER YOUR AUTO POLICY: COVERAGE IS PROVIDED WHERE A

PREMIUM I8 SHOWN FOR THE COVERAGE

PART VEH 1 VEH 2
A.LIABILITY $ 160 178
BODILY INJURY $§ 100,000 EACH PERSON
$ 300,000 EACH ACCIDENT
PROPERTY DAMAGE 4 100,000 EACH ACCIDENT
C.UNINSURED MOTORISTS . $ 13 13
BODILY INJURY $ 25,000 RACH PEREBON
] S0,000 EACH ACCIDENT
PROPERTY DAMAGE $ 3,500 BACH ACCIDENT § 5
UNDRERINSURED MOTORISTS $ 13 13
BODILY INJURY ] 25,000 EACH PERSON
. $ 50,000 RACH ACCIDENT
PERSONAL INJURY PROTECTION (PIP) s 19 29
3000 - MEDICAL RXPENSE
WORK LOSB - ESSENTIAL SBRVICES
LOB8 OF INCOMER BENEPITS
1500 FUNERAL EXPENSES
3000 SURVIVORE LOSS
D.COVERAGE FOR DAMAGE TO YOUR AUTO
OTHEBR THAN COLLISION ¥ 52
ACTUAL CASH VALUE LESS DEDUCTIBLE SHOWN:
VEH 1 ¢ 100
COLLIBION . $ 167
ACTUAL CASH VALUE LES8 DEDUCTIBLE S8HOWN:
VEH 1 § 250
OPTIONAL COVERAGE .
TOWING AND LABOR COST - $50 EACH DISABLEMENT § 5

AUTSO B8 (E8. 4R

Dt Llay Loe Zay

This policy, including 8il endortaments sttachad (s countersigned by:

AUTHORIIED REPANSSNTATIVE

UUG6HS



NEW
LIBERT MUTUAL FPIRE INSURANCE COM/ JY PAGE 02
LIBERT.SUARD AUTO POLICY DECLARATIwdg
BOSTON, MASSACHUSETTS

[—A02-288-2C THESE DEcLARATIONS BFFecTve [ 01712703 ]
RED MAILING ADORESS H
UNIOR SHORES AN GEORTH A OR WRITE:
ggkgE?gongRBS S1 WEBST UNIVERSITY PARKWAY
OREM UT 84058
LINDON UT 84042-2120 801-371-886879

CLAIMS: 6800-713-7379
({CONTINUED FROM PREVIOUS PAGE)

ANNUAL PREMIUM PER VEHICLE: $ 425 238
TOTAL ANNUAL POLICY PREMIUM: ¥ 667.00

ENDORSEMENTE ATTACHRD TO YOUR POLICY:

PP 05 79 02 S5 PERSONAL INJURY PROTECTION COVERAGE - UTAH
PP 04 66 04 02 UNDERINBURED MOTOTISTS COVERAGE - UTAH

PP 01 93 04 02 AMENDMENT OF PQLICY PROVISIONS - UTAH

PP 03 03 04 86 TOWING AND LABOR COST COVERAGR

AS1046 12 89 AUTOMATIC TERMINATION ENDORSEMENT
PP 04 24 04 02 UNINSURED MOTOTISTS COVERAGE - UTAH
As1112 10 99 NEW VEHICLE REPLACEMENT COST COVERAGE

PP 13 01 12 99 COVERAGE FOR DAMAGE TO YOUR AUTO EXCLUSION ENDORSEMENT

VEHICLES COVERED BY YOUR POLICY:

RATING RATING

VEH YR MAKE MODEL IDENTIFICATION # CLASS8 B8TATE TERRITORY BYMBOL
1 98 MERC GRMRLS/L 2MRPM7SWEWX619022 67 UT 43 006 08
2 68 PONT 2423788121394 67 UT 423 006 03

YOUR PREMIUM REFLECTS THE FOLLOWING. IF INCORRECT, CONTACT YOUR SERVICE OFFICE.

CLASS €67 PREFERRED RATE - PLEASURE USE - NO YOUTHFUL OPERATORS - COMMUTING
LES8 THAN 3 MILES ONR WAY - THERE IS A PRINCIPAL OPERATOR AGE 65

OR OVER.
VEH 1,2 GARAGED AT NAMED INBURED'S8 ADDRESS

SAFE DRIVER INSURANCE PLAN:
NO CHARGES APPLY-SCO

THE FOLLOWING DISCOUNTS DISPLAYED WITH "YES" HAVE BEEN APPLIED TO YOQUR
POLICY. THEE DIBCOUNTS INDICATED AS “NO" HAVE NOT BEEN APPLIED TO YQUR
POLICY. IF YOU BELIEVE THAT YOU MAY BE ELIGIBLE FOR ANY DISCOUNT (8)
LISTED AB "NO*, PLEASE CONTACT YOUR LOCAL SALES OR SERVICE REPRESENTATIVE
SHOWN ON THE FIRST PAGE OF YOUR POLICY DECLARATIONS,

AUTS 3078 180 4o This policy, Indluding all endorsements sttached 18 countarsignad by-

Wby e Zag P WetBe

AUTHORIZED REFASIENTATwWE

U6 4



LIBERT WMUTUAL FPIRE INSURANCE COME Y PAGE 03
LIBERT»<wUARD AUTO POLICY DECLARATILWwE
BOSTON, MASSBACHUSETTS

. THESE DECLARATIONS erPecTive | 01712703 ]

NAMED WESURED AND MAILING ADDRESS FOR S8ERVICE CALL OR WRITE:
UNIOR SHOREB FARNBWORTH R
§7URDSRN4EOOSI;ORES 51 WRST UNIVERSITY PARKWAY

OREM UT 84058
LINDON UT 84042-3120 801-371-8879

CLAIMB: B800-713-7379
(CONTINUED FROM PREVIOUS PACGE)

DISCOUNTS VEH 1 VEH 2
GROUP SAVINGE PLUS® YRS YES
ANTI-LOCK BRAKES YRS NO
ANTI -THEFT DEVICE (8) YES NO
DEPENSIVE DRIVER COURSE NO NO
COOD STUDENT NO NO
MULTI - CAR YES YES
PASSIVE RESTRAINT YES NO

(MOTCRIZED SEAT BELT AND/OR AIR BAGS)

OPERATOR INFORMATION:

NO. NAME DATE OF BIRTH
1 UNIOR SHORES 11/01/21
2 BURDENE SHORES 06/17/29

S8PECIAL BTATE PROVISIONS:
PERSUANT TO THE LAWS OF UTAH SECTION 31A-21-201 YOU ARE HEREBY INFORMED THAT

LIBERTY MUTUAL FIRE INSURANCE COMPANY I8 THE EXACT NAME OF YOUR INSURER
WHICH IS DOMICILED IN THE STATE OF MASBSACHUSETTS.

AUTD 2078 150, ¢ 3 Thiz policy, Inciuding ail sndorsements sttacnsd is countersignad by:

Tudee £ Jﬁ‘) Lt ZAY QT aefPac

AUTHORIZED REPASSEINTATIVE
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Please read your policy and each endorsement carcfully.
Ta serve you best...

Liberty Mutual has over 350 service offices throughout the United States and Canada. Please contact your service
office shown on your Declaratious Pege to report losses, or for any changes or questions about your insurance.
Payments should be sent to the office indicated on your bill.

THIS POLICY 1S NONASSESSABLE

Liberty Mutual
Insurance Group

AUTO 3615 Ed. 6-98
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AUTO POLICY

AGREEMENT

In return for payment of the premium and subject to all the tegras of this policy, we agree with you as follows:

DEFINITIONS

A. Throughout this policy, "you" and “your” refer to:
1. The "pamed insured” shown in the
Declarutions; and
2. The spouse if & rosident of the same household.
If the spouse ceases to be a resident of the game
household during the policy period or prior to the
tnception of this policy, the spouse will be
considered "you™ and “your" undex this policy but
only until the earlier of;
1. The end of 90 days following the spouse's
change of residency;
2. The effective datc of another policy listing the
spouse as a named insured; or
3. The end of the policy period.

B. "We", "us” and “owr* refer to the Company
providing this indurance.

C. For purposes of this policy, a private passenger
type auto, pickup or van shall be deertied to
owned by a person if leased;

1. Under a written agreement to that person; and
2. For a continuous period of at least 6 months.

Other words and phrases are defined. They are in

quotation marks when used,

D. "Bodily injury" means bodily harm, sickness or
disease, including death that results.

E. "Business” includes trade, profession or
occupation,

¥. “Family member” means a person related 1o you
by blood, marriage or sdoption who is a resident
o}f‘" your household. This includes a ward o foster
child,

G. "Occupying” means m, upon, geting in, on, out
or off,

H. "Psoperty demage” means physical injury to,
destruction of or loss of use of tangible property.

I ;;'raj]er“ means s vehicle designed to be pulled
&

1. Private passenger auto; or

2. Pickup or van,

It also means s farm wagon or farm implement

whils towed by a vehicle listed ip 1. or 2. above.
J. "Your covered auto” means:

1. Any vehicle shown in the Declarations.

2. A "newly acquired asuto”,

3. Any “trailer” you own.

4. Any suto or “trailer” you do not owan while

used as s tem substitste for other
vehicle described in this definition which is
out of normal uso bacause of its:

2. Breakdown;

b, Repasir;

¢. Servicing:

d. Loss;or

s. Destruction.

This Provision (3.4.) docs not apply to
Covezage For Damage To Your Auto.

K. “Newly acquired auto™:
1. "Newly acquired auto® means any of the

following types of vehicles you bacome the
owner of duriug the policy period:
8. A privato pagsenger auto; or
b. A pickup or van, for which no other
insurance policy provides coverage, that:
(1) Hasg a Groas Vehicle Weight of less
than 10,000 tbs.; and
(2) Is not used for the delivery or
transportation of goods and materials
unless sich use is:

(3) Incidental to your "businesa” of
installing, maintzining or repairing
furnishings or equipment; or

(b} For farming or ranching.

. Coverage for 8 "newly acquired auto” is

provided as described below. If you ask us to

wsure a “newly acquired auto” after a

specified time period described below has

elapsed, any coverage we provide for a “newly
acquired auto” will begin at the time you
request the coverage.

s. Forany coverage provided in this polic
oxcr;:y Coveu?e or Darnage To oury
Auto, 8 "newly acquired auto” will have
the coverage we now provide for
any vehicle gshown i the Declarations.
Coverago beginu on the date you become
the ownet. However, for this coverage to
apply o a "newly acquired auto* which is
in addition to any vehicle shown in the
Declarations, you must ask us to insure it
within 14 days after you become the
owner.

If a “newly acquired auto” replaces a
vehicle shown in the Declarations,
coverage is provided for this vehicle
without your having to ask us 10 insure it.

Page 1 0113
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b. Collision Coverage for a "newly acquired
auto"” be imontgedateyoubecome the
owner. However, for this coverage to apply,
you must sak us to insure it withm:

(1) 14 days aftor you become the owner if
the Declarations indicate that Collision
Coverage applies to at least ono suto. In
this cage, the "newly acquired auto” will
have the broadest coverage we now
provide for any auto shown in the
Declarations.

{2) Four days after you become the owner if
the Dec{naﬁcms do pot indicate that
Collision Coverage applies to at least one
auto. If you comply with the 4 day
requirement aud a losg occurred before
you asked us to insure the “newly
acquired auto”, a Collision deductible of
$500 will apply.

c. Other Than Collision Coverage for a "pewly
acquired snto* begins on the date you become the
owner. However, for this coverage to apply, you
must ask us to ingure it within: .

(1) 14 days after you becotue the awner if the
Declarations indicate that Other Than
Collision Coverage npplies to at loast one
auto. In this case, the *newly scquired auto®
will have the broadest coverage we now
provide for any auto shown io the

(2) Four days afler you become the owner if the
Declarations do not indicate that Other Than
Collision Coverage applies to at least one auto.
If you comply with the 4 day requirement and
8 loss ocowrred before you asked us to insure
the “newly acquired auto”, an Othor Than
Coltision dectuctiblo of $500 will apply.

PART A - LIABILITY COVERAGE

INSURING AGREEMENT

A. We will pay damages for "bodily injury” or
“property damage* for which any "insured”
becomes legally responsible becausc of an auto
accident, Damages include prejudgment interest
awarded against the Yinsured”. We will settle or
defend, as we consider appropriate, any claim or
suit asking for these damages. In addition to our
limit of liability, we will pay all defeuse costs we
incur, Our diky to settle or defend ends when our
limit of liability for this coverage hes been
exhausted by payment of judgments or
settlements. We have no duty to defond any suit
or sottle any claim for "bodily injury” or
"property damage” not covered under this policy.

B. "Insured” as used in this Past means:

1. You or avy “family member” for the
ownership, maintonance or use of sny auto or
“trailer”.

2. Any person using "your covered auto”,

3. For "your covered auto”, any person or
organization but onty with respect to legal
responaibility for acis or omissions of a person
for whom coverage is afforded under this Part,

4. Por any auto or "trailer”, other than "your
covered auto”, any other perion or
organization but only with respect 1o legal
responsibility for acts or omissions of you or
any "family member* for whom coverage is
afforded under this Part. This Provision (B.4.)
applies only if the person or organization does
not own or hire the auta or "trailer”.

SUPPLEMENTARY PAYMENTS

In addition to our limit of liability, we will pay on
bebalf of an “insured™:

1. Up to $250 for the cost of ball bonds required
because of an accident, including related
unffic law violstions. The accident must result
in "bodily injury” or "property damage”
covered under this policy.

2. Premiums on appeal bonds and bonds to
release attachments in any suit we defend.

3. Interest accruing after s judginent is entered in
any suit we defond. Our duty to pay interest
ends when we offor to pay that part of the
judgement which docs not exceed our limit of
liability for this coverage.

4. Up to $200 a day for loss of eamings, but not
other income, because of attendance at
bearings or trials at our request.

5. Other reasonable expenscs incurred at our
request.

EXCLUSIONS

A. We do pot provide Liability Coverage for any
"ingured™:
1. Who intentionally causes "bodily injury” or
Yproperty damage”.

2. For "property damage” to property owned or
being transported by that *insured”.
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For “property damage” lo propesty:
s. Rented to;
b. Used by; or
¢. Inthe care of;
that "msured”.
This Exclusion (A.3.) does not apply to "property
damage” to a residence or private garage.
For "bodily injury” to an employee of that i
“ingured" during the course of employment. '!‘hu.
Exclusion (A.4.) does not apply to “bodily injury
1o a domestic employee unless workers'
compensation benefits are required or available
for that domestic employee.
For that "insured's” liability arising out of the
ownership or opevation of a vehicle while itis
being uscd as a public or livery conveyance, This
Exclusion (A.8.) does not apply to a share-the-
expense car pool.
While employed or otherwise engaged in the
"business” of:
a, Selling;
b. Repairing;
c. Servicing;
d. Storing; or
e. Parking;

vehicles designed for use meinly on public

highways. This includes road testing and delivery.

This Exclugion (A.6.) does not apply to the
ownerihip, maintenance or use of "your covered
auto” by:

1. You

b. Any "family member"; or

¢. Any partner, agent or employes of you or any
"family member”,

Mauintaining or using any vehicle while that

"ingured” is employed or otherwise engaged in

any "business” (other than farming or ranching)

not described in Exclusion A.6.

This Exchuion (A.7.) doek not apply to the
maintenance or use of &;

a. Private pasgenger auto;

b. Pickup or van; or

€. "Trailer" used with a vehicle described in s. or
b. above,

Using & vehicle without & reasonablc belief that
that "insured” is entitled to do s0. Tns Rxclusion
(A.8.) does not apply to & " family member” using
“Your coverod auto” which is owmed by you

For *bodily injury” or “property damage"” for
which that “insured”:
a. Is an insured under a nuclear energy
Hability policy; or
b. Would be an insured under a nuclear
energy liability policy but forits
termination upon exhaustion of its limit of
Hability.
A nuclear encrgy lisbility polu:y is a policy
issued by any of the following or thoir
SUCCeSSOTS:
a. Nuclear Energy Liability Insurance
Association;
b. Mutual Atomic Energy Liability
Underwriters; or
¢. Nuclear Insurance Association of Canada.

B. We do not provide Liability Covetage for the
owpership. maintenance or use ofl

1.

2

Any vehicle which:

a. Has fower than four wheels; or

b. 1 designed mainly for use off public roads.
This Exclusion (B.1.) does pot apply:

a. While such vehicle is being used by an
"insured" in 8 medical emergency;

b. To any "trailer”; or
¢. To any non-owned golf cart.

Any vehicle, other than "your covered auto®,
which is:

a. Owned by you,; or

b. Purpished or available for your regular
use.

. Any vehicle, other than “your coverad auto”,

which is:
a. Ownod by any "family member”; or
b. Pumished or available for the regular use
of any "family member”.
However, this Exclusion (B.3.) does not apptly
to you while you are maintaining or
“occupying” any vehicle which is:
8. Owned by & "family member”; or
b. Fumished or available for the regular use
of a "family member”.
Any vehicle, located inside a facility designoed
for racing, for the purpose of:
a. Competing in; or
b. Practicing or preparing for;

any prearranged or organized racing or speed
contest,
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LIMIT OF LIABILITY

A. The limit of liability shown in the Declarations
for each person for Bodily Injury Liability is our
maximum limit of liability for all damages,
including damages for care, logs of services or
death, ariging out of "bodily injury” sustained by
any one pérson in any one suto accident. Subject
to this limit for each petson, the limit of liability
shown in the Declarations for each accident for
Bodily Injury Liability is our maximum limit of
liability for ail damages for “bodily injury”
resulting from any one auto accident.

The limit of liability shown in the Declarations

for each accident for Propesty Damage Liability is

our maximum limit of liability for all "property

damage" resulting from any one awto accident.

This i8 the most we will pay regardless of the

number of

1. “losureds®;

2. Claims made;

3. Vehicles or premiums shown in the
Deciarations; or

4. Vehicles involved in the auto accident.

B. No one will be entitled to receive duplicate
payments for the same elemoents of loss umder this
coverage and:

1. Part B or Part C of this policy; or

2. Auny Underinsured Motorists Coverage
provided by this policy.

OUT OF STATE COVERAGE

If an auto accident to which this policy applies occurs
in any state or province other than the one in which
"your covered auto” is principally garaged, we will
interpret your policy for that accident as follows:

A. If the state or province bas:

1. A financial respousibility or similar law
specifying limits of liability for "bodily
injury” or "property damage” higher than the
limit shown in the Declarations, your policy
will provide the higher specified limit.

2. A compulsory insurance or similar law
requiring a nouresident to maintain ingurance
whenever thce nonrssident uses a vehicls in
that state or province, your policy will provide
at least the required minimum amounty and
types of coverage.

B. No one will be entitlad to duplicate paymeuts for
the same elements of loss.

FINANCIAL RESPONSIBILITY

Whan this policy is certified as future proof of

financial responsibility, this policy shall comply with

the law to the extent required.

OTHER INSURANCE

If there is other upplicable liability insurance we will

pay only our share of the loss. Our share is the

proportion that our limit of liability bears to the total

of all applicable limits. However, any insurance we

provide for a vehicle you do not own ghall be excess

over any other collectible insurance.

PART B - MEDICAL PAYMENTS COVERAGE

INSURING AGREEMENT

A. We will pay reasonable oxpenses incwured for
necessary medical and funeral services because of
“bodily injury*;
1. Caused by accident; and
2. Sustained by an “insure<”.
We will pay only those expenses incutred for

services rendered within 3 years from the date of
the accident.

B. "Insured" as used in this Part means:
1. Youor any "family member™:
a. While "occupying”; or
b. As a pedestrian when struck by;
a motor vehicle designod for use mainly on
public roads or a trailer of any type.
2. Any other person while "occupying” "“your
covered auto”,
EXCLUSIONS
We do not provide Medical Payments Covcrage for
any “insured” for “bodily injury":
1. Sustained while “occupying™ auy motorized
vebicle having fewer than four wheels,
2, Sustained while "occupying” "your covered
auto” when it is being uscd ag a public or

livery conveyance. This Exclusion (2.) does
not apply to 8 share-the-expense car pool.

3. Sustained while "occupying” any vehicie
located for usc as a residence or premises.

4. Occurring during the course of cruployment if
workers’ compensation benefits are required
or available for the "badily injury”,

§. Sustained while *ocoupying”, or when struck
by, any vehicle (other than "your covered
auto™) which is:

2. Owned by you; or
b. Furnished or available for your regular
usge.

6. Sustained while "occupying” , or when struck
by, any wvehicle (othor than “your covered
auto") which 1s:

a. Owned by any “family member”; or

b. Fumished or available for the regular use
of any "family member”.

However, this Exclusion (6.) does not upply to

you.
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7. Sustained while “m‘itn}' a vehicle without a

ressonable belief msured” is entitled to
do so, This Exclusion (7.) does not apply to 8
"family member” using "your cov auto”
which is owned by you.

8. Sustsined while "occupying” a vehicle when it is
being used in the "business” of an “insured”. This
Exclusion (8.) does not apply to "bocly injury”
sugtained while “oocupying” a:

a. Private passenger auto;

b. Pickup or van that you own; or

¢. "Triler” used with a vehicle described in a, or
b. above.

9. Caused by or as a consequence of:

. Discharge of a nuclear weapon (even if
accidental);
b. War (declared or undeclarad),
¢. Civil war;
d. Ingurrection; or
¢. Rebellion or revolution.
10. From or as a consequence of the following,

whether controlled or incontrolled or however
caused:

. Nuclear reaction;
b. Radiation; or
¢. Radioactive contamination.

11. Sustained while "occupying” any vehicle located
inside a facility designed for racmg, for the
purpose of:

s. Competing in; or

b. Practicing or preparing for;
any preutanged or organized racing or speed
contest

LIMIT OF LIABILITY

A. The limit of liability shown in the Declarations
for this coverage i# our maximum limit of
liability for each person injured in any one
sccident. This is the most we will pay regardiess
of the number of:

1. "Insureds;

2. Claims made;

3. Vehicles or premiumas shown in the
Declarations; or

4. Vehicles involved in the accident,

B. No oue will be entitled to receive duplicate
payments for the same elements of loss under this
coverage and:

1. Part A or Part C of this policy; or
2. Any Underinsured Motorists Coverage
provided by this policy.

OTHER INSURANCE

If there is other applicable auto medical payments
insurance we will pay only our share of the loss. Owr
share ig the proportion that our limit of Uability bears
to the total of all applicable limits. However, any
insuranoce we provide with regpect to a vehicle you do
not owh shall be exceas over any other collectible
auto insurance providing payments for medical or
funeral expenses.

PART C - UNINSURED MOTORISTS COVERAGE

INSURING AGREEMENT

A. We will pay componsatory damages which an
"msured” is legally entitled to recover from the
owner or operator of an “uninsured motor
vehicle” because of "bodily injury™:

1. Sustained by an “insured”; and
2. Caused by an accident.

The owuer’s or operator's liability for these
damages must arise out of the ownership,
maintenance or use of the “uninsured motor
vehicle”,

Any judgmeat for damages arising owt of a suit
brought without our written consent is not
binding on us.

B. “Insured” as used in this Part means:
1. Youor sny "family member®.

2. Any other person “occupying" "your covered
auto®,

3. Any person for damages that person is
ontitled to recover becanse of "bodily injury"
to which this coverage spplies sustained by a
person described in 1. or 2. above.

C. "Uninsured motor vehicle” means a land motor
vehicle or trailer of any type:

1. To which no bodily injury liability bond or
policy applics at the time of the accident.

2. To which a bodily injury liability bond or
policy applics at the time of the accident. In
this case it limit for bodily injury liability
must be less than the minimum limis for
bodily injury liability specified by the
fmancial responsibility law of the state in
which "your covered auto” is principally
garagod.
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3. Which is a hit-and-run vehicle whose
operator or owner caunot be ident: fied and
which hits:

#. You or any “family momber";

b. A vehicle which you or any "family
member" are "occupying”; or

¢ "Your covered auto”.

4. To which a bodily injury liability bond or
policy applies at the time of the accident but
the bonding or imsuring company:
a1. Denies coverage; or
b. Is or becomes ingolvent.

[Towevar, "uninsurcd motor vehicle” does not

include any vehicle or equipment:

1, Owned by or fumnished or available for the
regular use of you or any *family imember”.

2. Owned or operated by a self-insurer under any
spplicable motor vehicle law, except & self-
nsurer which is or becomes insotvent.

3. Ovwned by any governmental unit or agency.

4. Operated on mails or crawler treads.

5. Pesigned mainly for use off public roads
while not on public roads.

6. While located for use as a residence or
pretnises.

EXCLUSIONS
A. We do not provide Uninsured Motorists Coverage
for "bodily injury” sustained:

1. By an "insured” while "occupying®, or when
struck by, anny motor vehicle owned by that
“insured" which is not insured for this
coverage under thia policy. This includes a
trailer of any type used with that vehicle.

2. By any "family member" while "occupying”,
or when struck by, any motor vehicle you own
which is insured for this coverage oh a
primary basis under any otber policy.

B. We do not provide Uninsured Motorists Coverage
for "bodily injury" sustaived by any "insured”:

1. If that "insured" or the legal represontative
sottles the "bodily injury™ claim without our
conseut,

2, While "occupying™ "your covered suto”™ whon
it is being used as a public or livery
conveyanoe. This Bxclusion (18.2.) docs not
apply to & ghare-the-expanse car naal.

3. Using & vehicle without & reasonable belief
that that “insured” is entitled to do so. This
Exclusion (R.3.) does not apply to a "family
member” using "your covered auto" whiclh is
owned by you.

C. This coveragoe shall not apply diroctly or
jindirectly to benefit any insurer or solf-insurer
under any of the following or similar law:

1. Workers' compendation law; or
2. Disability beoefits law.

D. We do not provide Uninsured Motorists Coverage
for punitive or exemplary damagea.

LIMIT OF LIABILITY

A. The limit of Hability shown in the Declarations
for each person for Uninsured Motorists Coverage
is our maximum Limit of lisbility for all damages,
wcluding damages for care, loss of services or
death, arising out of “bodily injury™’ sustained by
any one person in any one accident. Subject to
this limit for each person, the limit of liability
shown in the Declarations for each accident for
Uninsuwed Motorists Coverage is our maximum
limit of liability for all damages for “bodily
injury” resulting from any one accident.

This is the most we will pay regardlcss of the

nunber of:

1.\ “Insureds”;

2. Claims made;

3. Vehicles or pramiums shown in the
Declarations; or

4. Vehicles involved in the accident.

B. No one will be catitled to receive duplicate
paymonts for the sameo eloments of loss under this
coverage and:

1. Part A. or Part B, of this policy; or
2. Any Undenunsured Motorists Coverage
provided by this policy.

C. We will not make a duplicate payment under this
coverage for any element of loss for which
payment bas been made by or on behalf of
persous or organizations who may be legally
responsible.

D. We will not pay for any element of loss if a
person is entitled 1o receive payment for the same
elemnent of loss under any of the following or
similar law:

1. Workers' compensation law; or
2. Disability benefits law.

OTHER INSURANCE

If there is other applicable insurance available under
ope or more policies or provisions of coverage that is
similar to the insurance provided under this Part of
the policy:

1. Ay recovery for damages under all sueh
policies or provisions of coverage may equal
but not exceed the highest applicable limit for
any onc vehicle under any insurance providing
coverage on either & primary or excess basis,

2. Any indurance we provide with respect to a
vehicle you do not own shall bo excess over
any collectible insurance providing such
coverage on a primary basis,
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3. [f the coverage under this policy is provided:

a. On a primary basis, we will pay only our
share of the loss that must be paid under
ingurance providing coverage on a primary
basis. Our share is the proportion thst our
limit of liability bears to the total of all
applicable limits of liability for coverage
provided on a primary basis.

b. On an excess basis, we will pay only our
share of the logs that must be paid under
insurance providing coverage on an excess
basis. Our sharo is the proportion that our
limit of liability bears to the total of all
applicable limits of linbility for coverage
provided on an excess basis.

ARBITRATION
A. If we and an “insured" do not agree:
1. Whether that "insured” is legally entitled to
recover damages; or
2. As to the amount of damages which are
recoverable by that "insured";
from the owner or operator of an “unmsured
motor vehicle®, then the mattec may be arbitrated,
However, disputes concerning coversge under
this Part may not be arbitrated.
Both parties must agree to arbitration. If so
agreed, each party will select an arbitrator. The

two arbitrators will select & third. If they cannot
agree within 30 days, either may request that
selection be made by a judge of a court having
jurisdiction,

B. Each party will:

1. Pay the expenaes it incurs; and
2. Bear the expenses of the third arbitrator
equally. )

C. Unless both parties agree otherwise, arbitration
will take place in the county in which the
*insured" lives. Local rules of law as to procedure
and ovidence will apply. A decision agreed to by
two of the arbitrators will he binding as to:

1. Whether the “insured” is legally entitled to
recover damages; and

2. The amount of damages. This applies only if
the amount does not exceed the minimum
limit for bodily injury liability specified by the
financial reaponsibility law of the state in
which “your covered auto” is principally
garaged. If the amount exceeds that limit,
either party may demand the right to a trial.
This demand must be made within 60 days of
the arbitrator's decision. If this demand is not
made, the amount of damages agreed to by the
arbitrators will be binding.

PART D - COVERAGE FOR DAMAGE TO YOUR AUTO

INSURING AGREEMENT

A. We will pay for direct and accidental loss to "your
covered auto” or any "non-owned suto”, including
their equipment, minus any applicable deductible
shown in the Declarations. (f loss to more than
one "your covered auto" or "non-owned auto”
results from the sBame “collision", only the highest
applicable deductible will apply. We will pay for
loss to "your covered auto" caused by:

1. Other than “collision” only if the Declarations
indicate that Other Than Collision Coverage is
provided for that auto.

2. "Collision” only if the Declarations indicate
that Collision Coverage is provided for that
auto.

If there is a loga to a "bon-owned auto”, we will
provide the broadest coverage applicable to any
"your covered auto” shown in the Declarations.

B. *Collision" means the upset of “your covered
suto” or & "non-owned auto” or their impact with
another vehicle or object.

Loss caused by the following is considered other

than “colligion":

1. Migsiles or falling objects;

2. Fire,

3. Theft or larceny;

4. Explosion or carthquake;

S. Windstorm;

6. Hail, water or flood;

7. Malicious mischief or vandalism;

8, Riot or civil commotion;

9. Contact with bird or animal; or

10. Breakage of glass.

If breakage of glass is caused by a "collision”,

you may elect to have it considered a loss caused

by "collision”.
C. "Non-owned auto” means:

1. Any private passenger auto, pickup. van or
"trailor” not owned by or furnished or
available for the regular use of you or any
"family member® while in the custody of or
being operated by you or any "family
member™; or

2. Any auto or "trailer” you do not own while
usged as a temporary substitute for “your
covered auto” which is out of normal use
because of its:

a. Breakdown:
b. Repair;
¢. Servicing;
d. Loss;or
e. Destruction.
TRANSPORTATION EXPENSES
A. In addition, we will pay, without application of a
deductible, up to A maximum of $600 for:
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1. Temporary transportation expenses not
exceading $20 per day incwrred by you in the
event of a loss to "your covered auto”. We will 3.
pay for such exponsosg if the losg is caused by:
8, Other than “collision” only if the
Declarations indicate that Other Than
Collision Coverage is provided for that
auto.

b. *Collision" only if the Declarations
indicate that Collision Coverage is
provided for that auto.

2. Expenses for which you become logally
responsible in the event of loss to a “non-
Oowned auto”. We will pay for such expenses if
the loss is caused by:

8.  Other than "collision” only if the
Deolarations indicate that Other Than
Collision Coverage is provided for any
"your covered auto”.

b. "Collision" only if the Declarations
indicate that Collision Coverage is
provided for any "your covered auto®.

However, the most we will pay for any

expenses for loss of use is $20 per day.

B. The loss is caused by:

1. A total theft of "your covered auto” or a "non-
owned auto®, we will pay only expenses
incurred during the period:

8. Beginning 48 bours after the theft; and

b. Ending when "your coverod autn® or the
“non-owned auto” is retumed to use or we
pay for its loss.

1. Other than theft of a "your covered auto” or a
"von-owned auto”, we will pay only expenses s,
beginning when the auto is withdrawn from
Usc for more than 24 bhowrs,

C. Our payment will be limited to that period of time
reasonably required to repair or replace the "your

covered auto” or the "non-owned auto".

EXCLUSIONS
We will not pay for:

1. Loss to “your covered autc” or any "non-
awned auto” which occurs while tt is boing
Used as & public or Uvery conveyance. This
Exclusion (1.) does not apply 1o a share-the-
expense £or pool.

2. Damage due and confined to:

2, Wear and tear;
b. Freezing;
€, Mechanical or electrical breakdown or
failure; or
d. Road damage to tires.
This Exclusion (2.) does niot apply if the damage

results from the total theft of “your covered auto”

or any "nou-owned auto"”.

Loss due to or as 8 consequence of:

8. Radioactive contamination;

b. Discharge of any nuclear weapon (evean if
accidental);

¢. War (declared or undeclared);

d. Civil war;

e. Inswrrection; or

f. Rebellion or revolution.

. Loss to any electronic equipment designed for the

reproduction of sound and any accessoriex wed
with such equipment. This includes but is riot
limited to:

a. Radios sud stereos;

b. Tape decks; or

c¢. Compact disc players.

This Exclusion (4.) does not apply to equipment
designed solely for the reproduction of sound and
acccasorles used with such equipment, provided:

s. The equipment is permanently installed in
"your covered suto" or any “non-owned aulo”;
or

b. The equipmont is:
(1) Removable from a bousing unit which is
permanently installed in the auto;

{2) Designed to be solely operated by use of
the power from the auto's electrical
systemn; and

(3) In or upon "your covered auto" or any
“non-owned auto” at the time of loss,

Loss to any electronic equipment that receives or
transmits audio, visual or data signals and eny
accessories used with such equipment. This
includes but is not limiled to;

a. Citizens bad radios;

b. Telephones;

c. Two-way mobile radios;

d. Scanning monitor receivers;

e, Television mounitor receivers;

f.  Video cassetto recorders;

g Audio casselte recorders; or

b. Personal computers.

This Exclusion (5.) does not apply to:

2. Any electronic equipment that is pecessary
for the normal operation of the auto or the
monitoring of the auto‘s operating systems;
or
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b. A permandntly installed telsphone designed to
be operatsd by use of the power from the
auto's electrical system and any scoessocies
used with the telephone.

Loss to tapes, records, diacs or other media used
with equipment described in Exclusions 4. and
s,
A total loss to “your covered suto” of any “noa-
owued auto” due to destruction or confiscation by
governmental or civil suthorities.
This Exclusion (7.) does not apply to the intercsts
of Loss Payees in “your covercd auto®.
Loss to:
a. A "trailer*, camper body, or motor home,
which is not shown in the Declarations; or
b. Pacilities or equipment used with such
“trailer”, camper body or motor hoine.
Facilities or equipment include but are not
limited to:
(1) Cooking, dining, plumbing or refrigetation
facilities;
(2) Awnings or cabanas; or
(3) Any other facilities or equipment used
with a "trailer”, camper body, or motor
home,
This Exclusion (8.) does not apply to a:
A, "Trailer", and it facilities or equipment,
which you do pot own; or
b. “Triler”, camper body, or the facilities or
equipment i or attached to the "trailer” or
camper body, which you:
(1) Acquire during the policy period; and

(2) Ask ug to insure within 14 days after you
become ths owner.

9. Loss to any "non-owned auto" when used by you
or any "family member" without a reasonable
belief that you or that "family member* are
eatitled 10 do s0.

10. Logs to equipment designed or used for the

or location of radar or laser.
11.

Loss to any custom Rurmishings or equipment in
ar upon any pickup or van, Custom furnishings or
equipmeat include but are not limited to:

a. Speoial carpeting or insulation;

b. Pumiture or bars;
€. Height-extending roofs; or

d. Custom murals, paintings or other decals or

graphics.

This BExchwion (11.) docs not apply to a cap,
cover or badliner in or upon any "your
covered auto” which i a pickup.

12. Lous to any "noo-owned suto” being

maintained ar used by any persot while
employed or ctherwise engaged in the
“business” of:

a. Selling;
b. Repairing;
c. Servicing;
d. Storing; or
e. Parking;
vebicles designed for use on public highways.
This inchudes road testing and delivery.
13. Loss to "your covercd auto® or any “non-
owned auto®, located inside a facility designed
for racing, for the purpose of:
a. Competing in; of
b. Practicing or preparing for;
auy prearnnged or organized racing or speed
countest.
14. Loaz to, or loss of use of, 8 “non-owuoed auto”

rcated by:

2. You;or

h. Any "family member”;

if a rental vehicle company is preclided from
recovering such loss oz loss of use, from you
or that "family member”, pursuant to the
provisions of any applicable rental agreement
ot state law.

LIMIT OF LIABILITY
A, Our limit of liability for loss will be the lesser of

the:
1. Actual cagsh value of the stolen or damaged
property; or

2. Amount necessary to repair or replace the
property with other property of like kind and
quality.

Howevex, the most we will pay for loss to:

1. Any “non-owned auto” which is a trailer is
$500.

2. Equipment designed solely for the
reproduction of sound, including any
accedsories used with such equipment, which
18 installed in locations not used by the auto
manufacturer for installation of such
equipment or accessories, is $1,000.

B. An adjustment for depreciation and physical

condition will be made in determining actual cash
value in the event of a total Loss.

C. Ifa repair or replacement results in better than

like kind or quality, we will not pay for the
amount of the bettarmeont.
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PAYMENT OF LOSS

We may pay for loss in money or repair or replace
the damaged or stolen property. We may, at our
expense, retum any stolen property to:

1. You;or

2. The address shown in this policy.

1f we retum stolen property we will pay for any
damage resulting from the thefl. We may keep all or

part of the property at an agreed or appraised value.

If we pay for logs in money, our payment will include
the applicable sales tax for the damaged or stolen
property.

NO BENEFIT TO BAILEE

This insurance shall not directly or indirectly benofit
eny carrier or other bailse for hire,

OTHER SOURCES OF RECOVERY

If other sources of recovery also cover the loss, wo
will pay only our share of the lo4s. Our share is the
proportion that our limit of liability bears to the total
of all applicable limits. However, any insurance we
provide with respect to a "non-owned auto” shall be
excess over any other collectible source of recovery
inchuding, but not limited to:

1. Any coverage provided by the owner of the

pon-owned 1uto”;
2. Any other applicable physical damage
insurance;
3. Any other source of recovery applicable o
the loss.
APPRAISAL

A. If we and you do not agree on the amount of loss,
either may demand an appraisal of the 1oss. In this
event, each party will select a competent
appraser, The two appraiscrs will select an
umpire. The appraisers will state separately the
actual cash value and the amount of loss. If they
fail to agree, they will submit their differences to
the wnpire. A decision agreed to by any two will
be binding. Each party will:

1. Pay its chosen appraiser; and

2. Bear the expenses of the appraisal and wnpire
equally.
B. Wc do not waive any of our rights under this
policy by agrceing to an appraisal.

PART E - DUTIES AFTER AN ACCIDENT OR LOSS

We have no duty to provide coverage under this
policy unless there has been full compliance with the
following duties:

A. We must be notified promptly of how, when and
where the accident or loss happened. Notice
should also include the names and addresses of
any injured persons and of any witnesses.

B. A person seeking any coverage must:

1. Cooperate with us in the investigation,
settlement or defense of any claim or suit.

2. Promptly send us copies of any notices or
legal papers received in connection with the
accident or loss.

3. Submit, as often as we reasovably require:

a. To physical exams by physicians we
select. We will pay for these cxamns.

b. To examination under oath and subscribe
the same,

4, Authorize us to obtain:
a. Medical reports; and
b. Other pertinent recards.
5. Submit a proof of loss when required by us.

C. A person seeking Uninsured Motorists Coverage
must also;
1. Promptly notify the police if a hit-and-run
driver ig involved.

2. Promptly send us copies of the legal papers if
a suit is brought.

D. A person socking Coverage For Damage To Your
Auto must also:

1. Take reasonable steps after loss to pratect
"your covered auto” or any "non-owned
auto” and their equipment from further logs.
We will pay reasonable expenses incurred to
do this.

2. Promptly notify the police if "your covered
auto" or any “non-owned auto” is stolon.

3. Permit us to inspect and appraise the
damaged property before its repair or
disposal.
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PART F - GENERAL PROVISIONS

BANKRUPTCY

Bankruptcy or insolvency of the “itiaured” shsll not
relisve us of any obligations under thig policy.

CHANGES

A. This policy coutaing all the agreaments between
you and us. Its terms may not be changed or
waived except by endorsement issued by us.

B. If there is a change to the information used to
develop the policy premium, we may adjust your
premium. Changes during the policy term that
may resgult in a premium increase or decrease
include, but axe not limitsd to, changes in;

1. The pumber, type or use classification of
insured vehicleq;
2, Oporators using insured vehicles;

3. The place of principal garaging of insured
vehicles;

4. Coverage, deductible or limits.

If & change resulting from A. or B, requires a
premijum adjustment, we will make the premium
adjustment m accordance with our manua) rules.

C. If we make a change which broadens coverage
under this edition of your policy without
additional premium charge, that change will
automaticalty apply to your polioy as of the date
we implement the change in your atate. This
Paragraph (C.) does not apply to chanpes
implemcnted with a general program revision that
includes both broadenings and restrictions in
coverage, whether that general program revision
is implemented through introduction of:

1. A subsequent edition of your policy; or
1, Aua Amendatory Endorsement.

FRAUD

We do not provide coverage for any “insured” who

has made fraudulent statements or engaged in

fraudulent conduct in connection with any accident or
loss for which coverage is sought under this policy.

LEGAL ACTION AGAINST US

A. No legal action may be brought against us until
there has beon full complisnce with all the terms
of this policy. In addition, under Part A, no legal
action may be brought against us until:

1. We agree in writing that the "insured” has an
obligation to pay; or

2. The amount of that obligation has been finally
determined by judgment afer trial.

B. No person or organization has any right under this
policy to bring us into any action to determine the
lability of an "insured”.

OUR RIGHT TO RECOVER PAYMENT

A. Ifwe make a payment under this policy and the
persoll 10 or for whom payment was made has a
right to recover damages fromn another we shall
be subrogated to that right. That person shall do:
1. Whatever is necessary to enable us to exercise

our rights; and

2. Nothing after loss to prejudice them.

Howevert, oar rights in this Paragraph (A.) do not

apply under Part D, against any person using
“your coverod auto” with s reasonable belief that
that person is entitled to do so.

B. If we make a payment undey this policy and the
person to or for whom payment is made recovers
damages from another, that peeson ahall:

1. Hold in groat for us the proceeds of the
recovery; and
2. Reimburse us to the extent of our payment.
POLICY PERIOD AND TERRITORY
A. This policy applies only to accidents and losses
which occur:
1. During the policy period as shown in The
Declarations; and
2. Within the policy territory.
B. The policy temitory is:
1. The United Stateg of America, its territories or
poasossions;
2. Puetto Rico; or
3. Canada,
This policy also applies to loss to, or accidents
involving, “your covered auto” while being
transported between their ports.
TERMINATION
A. Cancellation
This policy may be cancelled during the policy
period as follows:
1. The named insured shown in the Declarations
may cancel by:
a. Returning this policy to us; or
b. Giving us advance writien notice of the
date cancetlation ig to take effect.

2. We may cancel by mailing to the namoed
insured shown in the Declarations at the
address shown in this policy:

a. At leaast 10 days notice:
(1) If cancellation is for nonpayment of
premium; or
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(2) If notice iz mailed during the first 60
days this policy is in effect and this is
not a renewal or continuation policy; or

b. At least 20 days notice in all other cases.

3. After this policy is in effect for 60 days, or if
this ia a renewal or continuation policy, we
wilt cancel onty:

8. For nonpayment of premium; or
h. If your driver's license or that of:
(1) Any driver who lives with you; or
(2) Any driver who customarily uses “your
covered auto";
has been suspended or revoked. This must
have :
(1) During the policy period; or

(2) Since the lasgt anniversary of the
original effectiva date if the policy
period is other than 1 year; or

¢. If the policy was obtained through material
misreproscitation.

B. Nonrinewsl

If wa decide pot 10 renew or contipue this policy,
we will mail notice to the named insured shown in
the Declarations at the address shown in this
policy, Notice will be mailed at least 20 days
before the end of the policy pariod. Subject to this
uotice requirement, if the policy period is:

1. Less than 6 months, we will have the right not
o renew or continue this policy every 6
months, beginning 6 months after its original
effective date.

2. fimonths or longer, but iess than one year, we
will have the right not to renew or continue
this policy at the end of the policy period.

3. 1 year or longer, we will have the right not to
Tenew or continue this policy at each
anniversary of its original effective date.

C. Autpmatic Termination

If we offer to renew or continue and you or your
representative do not accept, this policy will
automatically terminate at the end of the current
policy period. Faiture to pay the required renewal
of continuation premium when due shall mean
that you have not accepted our offer.

If you obtain other insurance on “your covered
auto", any similar insurance provided by this
policy will terminate as w that auto oa the
effective date of the other insurance.

1.

2.

A

. Other Termination Provisions

We may deliver any notice instoad of mailing
it. Proof of mailing of any notice shall be
sufficient proof of uotice.

If this policy is cancelled, you may be entitled
10 2 premium refund. If so, we will send you
the refund. The premium refund, if any, will
be computed according to our manuals, -
However, making or offering to make the
refund is not a condition of cancellatiou.

The effective date of cancellation stated in the
notice shall become the end of the policy

period.

TRANSFER OF YOUR INTEREST IN THIS
POLICY

A. Your nights and duties under this policy may not

be assigned without our written consent.
However, if & named insured shown in the
Declarations dies, coverage will be provided for:

1.

The surviving spouse if reaident in the same
household at the time of death. Coverage
applies (o the spouse as if a named insured
shown in the Declarations; and

The logal ropresentativo of the deceased
person as if & named insured shown in the
Declarations. This applies only with respect to
the reprosentative's legal responsibility to
maintain or use “your covered auto”.

B. Coverage will only be provided until the end of

the policy period.

TWO OR MORE AUTO POLICIES

If this policy and any other auto insurance policy
{xsued to you by us apply to the same accident, the
maximum limit of our liability under all the policies
sball not exceed the higheat applicable limit of
liability under any one policy.
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*MUTUAL POLICY CONDITIONS

You are a member of the Liberty Mutual Fire Insurance Company while this policy is in force. Membership entitles
you to vote in person or by proxy at mestings of the company. The Anmual Meeting is in Boston, Massachusctts, on
the second Wednesday in April cach year at 11 o'clock in the moming.

Also, as s member, you will receive any dividends declared on this policy by the Directors.

This policy is classified in Dividend Class IV-Automobile.

This policy has been signed by our Pregident and Secretary at Bogton, Massachusetts, and countersigned on the
Doclarations Page by an authovized representative,

*These conditions apply only if Liberty Mutual Fire Insurance Company is shown mn the Declarations as the Insurer.

Lo PAY Dty . Ly

Includes copyrighted material of Insurance Services Office, with its permission.
Copynight, Insurance Services Office, Inc., 1997
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LIBERTY MUTUAL PRIVACY PRACTICES - QUR COMMITMENT TO OUR CUSTOMERS

When you apply for any type of insurance, you disclose information about yourself or members of your' family.
The ooYl:cuhon, use, and diaclosure of such inforration is regulated by law. (Zlbe% Mutual invites you to conduzt

business with us kmowing that we protect your personal information. Li utua] fosurance Com its
subsidiaries, and a.ml'mmg‘, Testrict accass to personal information lbo%youmle employees who neodp;n L'u)lw
that information io ocder to provide products or services to you. We also maintain physical, clectronic, and
procedural safeguards that comply with state and foderal roguhx%nl to protect your personal imformation,

1. PERSONALLY IDENTIFIABLE INFORMATION COLLECTED FROM OR ABOUT YQU

We collect nonpublic personal financial information from you, or from third parties about you, as part of the

insurance application and servicing process, for example:

¢ Information we roceive from you ou applications and other forms such as your name, address, phonc
tumber, and housshold and driver information; ’

» [nformation sbout your transactions with us and our service providers such as accident information or
medical information related to claims;
Information from your employer or association for Liberty Mutual group products;
Information we recsive from consutner reporting agencies, Motor Vehicle Departments, and inspection
services; and,

* Iuformation from visitors to Libesty Mutual websites.

We use the information we collect o issue and administer insurance policies, process insurance benefits and

claims, and provide services we think may be of interest to you. We also use the information as otherwise
required or permitied by Federa! or State law.

2. SHARING INFORMATION GATHERED

We may share information about you in the nonmal course of conducting msurance operations, such jag
providing you with an insurance quote, processing, servicing, and administering your insurance policy and
your claims. We are permitted by law to share iuformation about you wheo you become a Liberty Mutjal
customer or claimant with, for example:

e A third party that performs services for us, such as claims investigations, appraisals, or the detectioun jof
fraud or misreprescntations;

Any of our afliliated companics;

Insurance regulatory autborities and reporting agencies;

Your State Motor Vehicle Department to obtain a report of any accidents or convictions;

Law enforcement agencies or other governmental authorities to report suspected illegal activities;
Person or organizations conducting insurance actuaria! or research studies, subject to appropriate
confidentiality agreements; and,

s As otherwise permitted or reguired by law,

We are also permitied by law to disclose the following information to cornﬁanies that perfonn marketin
scrvices on our behalf or with which wo have joint marketing agreeruents (such as our bank, credit union, an
affinity marketing partners) including;
® Information we receive from you on applications or other forms, such as your pame, address, insurange
coverages, vehicle and driver information, and cettain ¢laims information;

o [nformation about your transactions with us, owr affiliates, or others, such as your insurance coverages,
vehicle and driver mformation, and certain claims informaton; and,

e Information we reccive [rom third parties, such as a consumer reporting agency, or your motor vehicle
records and claims history.
Where pemitted by law, we may also disclose nonpublic personal (inancial information (such as name, adth‘c;:
ucts

and phone nurber) to non-affitiated third parties in order W provide you with information about prods
services that may be of interest to you llowever, we do not sell any customer information to mailing ligt

companics or telomarketing companies.
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3. PROTECTING INFORMATION GATHERED AND SECURITY

We restrict access to nonpublic personal financial inforration about you to those employees and agents who
need to know that information to provide products or services to you and to conduct our internal operations.
This information is kept ikernal to Liberty Mutual except whon required or permitted by law and is not
available to the general public, We maintain physical, eiectronic, and procedura ufcgunrds that comply with
applicable regulations to safeguard your nonpublic personal fipancial information. Liberty Mutual retains the
information collected for as long as required by law or regulation.

4. NOTICE & EXPLANATION OF OPT-OUT OPTION

If you prefer that we not disclose nonpublic personal financial information about you to nouaffiliated third
es, (other than disclosures permitted or required by law) you may direct us not to make those disclosures,
have purchased your ingurance jointly with another person, sither of you ma{ opt-out and your opt-out
selection will apply to all joint policybolders associated with your insurance poticy and will apply to all
insurance policies you bave with Liberty Mutual. You will receive an anmual Privacy Notice. However, 1f you
<hoose to opt-otit and once your requsst has been processed, it will remain in effect until you request a change,

If you wish to opt-out of disclosures to nonaffiliated third parties, please chock-off the box on the attached
"Privacy Information Opt-Qut Form" and retwrn the form to us at the address specified on the form.

* This privacy notice is provided on behalf of the following Liderty Mutial companies and affiliaws that provide personal automobile,
homeowners and life insurance and annuity products snd services: Liberty Mutual Fire Insurance Company, Liberty Insurance
Corporation, LM Insurance Corporation, The First Liberty Insurance Corporation, Liberty Insurance Company of Amaérica, Liberty
Northwest Inaurance Corporation, Liberty Life Assurance Company of Boston, and Liberty Lioyds of Texss Insurance Company

If you wish to opt-owt, please complete, detach, and reiwn the form below

LLIA LA T PRI Y P P AR P E L AP R D P L DA R RN TR PR YA LI I R R Y YRR P Y S YR YIS PR Y R LR 2 0% ]

ERIVACY INFORMATION OPT-OVI FORM

If you prefor that we not disclose noupublic personal financial information about l{ou to nonaffiliated third partics,
(other disclogures permitted or required by law) you may direct us not to make those disclosures by chocking
the box below and returning this complete! form to: Liberty Mutual Insurance Company, P.O. Box 3008,
Williamsport, PA 17701-0008. Your opt-out selection will apply to all joint policyholders associated with your
insurance policy and will apply to all insurance policies you have with Liberty Mutual,

D Do not disclose nonpublic personal financial information about me to non-affiliated third parties except
where permitted or required by law,

Please complete the following information. Please sliow 4 to 6 weeks Inor thesc changes to take effect. Once
your request bas been processed, it will remsin in effect until you request a change.

Name:

Address:

City: State: Zip:

Telepbone Number:
Policy Number (Required):

(Tt is not necoxsary to liat all of your policy numbers, but you must include at ieast one for identiflcation)
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PERSONAL AUTO
PP 819530402

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

AMENDMENT OF POLICY PROVISIONS - UTAH

1. Part A - Liability Coverage

2. Wa will provide primary insurasce for a vohicle

Part A is amended as follows: Yolley affording coversge o s asmed iasired
o a
A ?ngmph u:.fol‘l! the l-lnn'hg Agresment is re- “v:;d in the ‘ghuslneugeof:
rced by the following: a. Selling;
INSURING AGREEMENT b iring:
We will pay dsmages for "bodily injury” or « O , ':
"property damage” for which any "insured” be- €. Servicing;
comes legally responsible baecause of an auto acci- d. Storing; or
dent. We will settle or defend, as we consider ap- o. Parkiag;
propriste, any claim or siit asking for these ! .
damages. In addition to our limit of Kability, we will :',‘"z:ed‘.’_”m‘" This spplies only if an
1.1 :

pay all defense costs we incur. Our duty to settle or
defend ends when our [imit of liability for this cov-
erageé has beon exhsusted by payment of judgments
or settlements. We have no duty to dofend any auit
or settle any claim for “bodily injury” or “property
damage” not covered under this policy.

a. Is operating the vehicle; sad

b. Is neithor the person eongaged in such
“business” mor that person's cmployee or
agent.

3. If the vehicle you do not own is a replsl] private

B. The following exclusion 13 added: pessenger motor vehicle, the following prioritics
We do not provide Linbility Coverage for any of recovery apply:
“insured” for "bodily injury” to you to the extent
thet the limits of liability for this coverage exceed
the applicable minimum limits for Kability spocifiod IRST Any source of recovery purchased by
by UTAH CODE ANN. Section 31A-22-304. The RIORITY jyou or any “family member” from thej
applicable minimum limits are: owner of hqw‘:onm private passenger
1. $65,000 for each accident, if the limit of Liabulity protor vehiete.
for this coverage is p single limit that applies for
esch accident; or ECOND y policy sffording Liability Cover-
2. $25,000 for each peraan/$50,000 for each acci- RIORTTY fago to the ingured” a3 4 pamed -
deat, if the Limit of liability for this coverags ia or “family me .
indicated as s split limit,
C. The Other Insurance Provision is replaced by the

following:

OTHER INSURANCE

1. If thore is other applicable liability insurance we
will pay only our share of the loss. Qur share is

the proportion that our limit of liability bears to
the total of all applicable limits. Except ss pro-

IL. Part C - Uninsured Motorisia Coverage
Part C is ameadad as follow's:

A. The definition of "insured” is replaced by the fol-
lowing:
"Insured” means:

vided in 2. and 3. below, sny insurance we pro- 1. You.

vide for & vehicle you do'not own shall bo ox- 2. Any “family member" including those who

coss aver any other collectible insurence. usually make their home in your housshold but
temponrily live elsewhere.

PP 01 93 04 92 © ISO Propertiss, Inc., 2001 Page 1 o4
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3, Any other person "occupying”™ "your covered
auio”,

4. Any person for damages that person is entitled
to recover becsuse of "bodily injury” 1o which
this coverage applies suslsined by o person de-
scribed ia 1., 2. or 3. above.

B. Sectione 2, 3. and 4. of the definition of "uninsured

motor vehicle” are repisced by the following:

#Uninsured motor vehicls” meoatts a land motor ve-

ficle or trailer of any type:

2. To which a bodily injury liability bond or policy
applies at the time of the accident. In this case
ita limit for bodily injury liabilitly must be less
than the spplicable minimum limits for bodily
injury liability spacified by UTAH CODE ANN.
Soction 31A-22-304. The applicable minimum
Jimits sre:

8. $65,000 for each accident, if the limit of
liability is a single limit that applies for each
sccident; or

b. $25,000 for each person/$50,000 for each
secident, if the limit of lability is indicated
as a split limit.

3. Which is & kit-and-tun vehicle whose opemior
or owner cannot be identified and which hits or
causes ap sccident rcsulting in "bodily injury”
witkout hitting:

&. You or any "famuly member”;

b. A vehicle which you or any “family mem.-
ber” are "occupying”; or

e. "Your covered auta”,

If there is no physical contact with the hit-and-
run vehicle the facts of the sccident muast be
proved. We will only accept clear and convine-
ing ovidance, which must consist of more thas
the "insured's" testimony.

4. To which a bodily injury lisbility bond or policy
applies at the time of the accidont but the bond-
ing ar insuring company:

&. Denics coverage;
b, Is or becomes insolvent; or

€. Fails to confirm coverage within 60 days
from the date such company receives potifi-

cation of a claim by or on behalf of the
llinm“dll.

© ISO Properties, Inc., 2001

C. The Other Insurance Provision is roplaced by the

following:
OTHER INSURANCE

If thate is athar agplicable similar insurance avail-
able under one or more policies or provisions of
coverage that is simlar to the insurance provided
under this Part of the policy:

1. Any recovory for damages sustained by you or
sny "family member” under all such policies or
provisions of coverage:

a. While "occupying” a vehicls owned by you
or any "family member” may equal, but not
cxceod, the highest applicable limit of li-
ability for Uninsured Motorists Coverage for
any ome vohicle under any insurance pro-
viding coverage on either a primary or ox-
cess basis,

b. While “occupying” a vehicle not owned by
you or any "family member” may equal, but
not exceed, the sum of:

(1) The limit of liability for Uninsured
Motorists Coverage applicable o the
vehicle you or any “family member”
were "occupying” at the time of the ac-
cident; and

(2) The highest applicable limit of liability
for Uninsured Motorista Coverage for
sny ouae vehicle under any insumnce
providing covetage to you or any
“family member".

¢. While not “occupying” any vehicle may
equal, but not exceed, the highast applicable
limit of liability for Uninsured Motorists
Coverage for any one vebicle under any in-
surance providing coverage to you or mny
“family tnomber".

2. Except a8 provided in 3. below, any insurance
we provide with respect ta a vehicle you do not
own shall be excess over any collectible insur-
ance providing such coverage on a primary ba-
818,

PP 01930402
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3. IF the vehicie you do not own is 4 rental privats
passeager motor vehicle, the following priorities

3. Each party will:
a. Pay tho oxpenses it innup; and

of recovs :
"y pply b. Boar the expenscs of the third arbitrstor
RST £ rchased b caqualty
ny source of recovery purcha y , . .
RIORITY [you or any “family member* from m.z 4 &ﬁ‘f‘mm e e, o
er of the rental private passcnger "insured” lives. Local rules of law as to proce-

r vehicle. dure and evidence will apply. A decision agreed
to by two of the drhitrators will be binding as to:

&, Whother the “insured” is lo; litled to
RIORITY Motorists Coverage to the “insured” aally ==

s he recover damages; and
n;.nnm nsured or "family mem- b. Tho amount of damages.

IILPart E - Duties Afla; An Accldent Or Loss
The followiag is added to Paragraph A. of Part K:

4. 1f 1o covernge under this policy is ided: l)jo‘ot.i‘::bmumr suthotized represantslive ja considered

4. On s primary basis, we will pay only our
share of the logs that must be paid under in- IV.Part F - Genoral Provislous
sunance providing coverage om & primary
basis. Our share is the proportion that our

ECOND y policy affarding Uninsured

Part F is amanded as follows:
A. The following is added to the Our Right To Re-

PP 1930402

limit of lisbility bears to the totsl of alt ap-
plicable limits of liability for coverage pro-
vided on s primary basis.

b. On an excoss basis, we will pay only our
share of the loss that must be paid under in-
surance providing coverage on am excess
basis. Our share is the proportion that our
limit of liability boars 1o the total of all ap-
plicable limits of liability for covenage pro-
vided on an excess basis.

D. The Arbliratior Provision is replaced by the fol-

fowing:
ARBITRATION

1. This provision does not apply if a small claims
court having jurisdiction resolves the maltter or
matters upon which the parties do not sgree.

2. If wo and an "insured” do not agroe:

a. Whether that "insured” is logally entitled to
recover damages; «r

b, As to the amount of damages which are
recovenable by thal "insured”;

from the owner or opotator of ao “uaninsured

motor vekicle”, then the matier may be arbi-

trated. Hlowever, disputes conceraing coversge

under this Part may not be arbitrated.

Either party may make a written demand for ar-
bitrstion. In this event, each party will select an
athitrator. The two arbitrators will select a third.
If they cannot sgree within 30 days, eithec may
request that selection be made by a judge of a
court having jurisdiction.

cover Payment Provision:
OUR RIGHT TO RECOVER PAYMENT
We shsil be entitled to 8 recovery under Paragraph

A. or B. only after the poerson hss bssn fully com-
pensatad for damages.

The Termimation Provision is replaced by the
following:

TERMINATION

A. Cancellation

This policy may bo cancelled during the policy

pericd as follows:

1. The pamed insured shown in the Declara-
tions msy cancel by:

2. Rotnming this policy to us; or
b. Giving us sdvance writton notice of the
date cancellation is to take effoct.

2. Ws may cancel by mailing by first class
mail to the nemod insured shown in the
Declarations a1 the address lsst known by
us:

a. Atleast LO days notice:
(1) If cancellation is for nonpayment of
premium; or
(2) If notice is mailed during the first 60
days this policy is in effect and this
is not a renawal or continuation pol-
icy; of
b. Atlcast 30 days notice in all other cases.

© 1SO Propestics, Inc., 2001 Page 3 of 4
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3. After this policy in in effect for 60 days, or if
this is 3 renewa! or continuation policy, we
will cancef oply:

a. Fornonpayment of premium; or
b. [f yourdriver's license or that of:
(1) Any driver who lives with you; or
(2) Any driver who customarily uses
“your coverad auto”;
has been suspended or revoked. This
must heve occurrod:
(1) During the policy penod; or
(2) Since the fast anniversary of the
originsl effective date if the pollcy
period is other tham 1 year; or

e. Ifthe policy was oblained through mata-
rial misrepresentation,

B. Nomremowal

If we decide not to renew or continue this pol-
icy, we will mail notice to the named insured
shown in the Declarations at the addross last
ksown by us. Notice will be mailed by first
class mail at least 30 days bofore the end of the
policy period. Subject to this notice require-
ment, if the policy penod is:

1. Less than 6 months, we will have the right
not to renow or continue this policy every 6
months, boginning 6 months after its origi-
nal effoctive dats,

2, 6 months or longer, but less than one year,
wo will have the right not t0 renew or con-
tinue this palicy at the end of the policy pe-
riod.

3. 1 year or longer, we will have the right not
10 renew or continuc this policy at each an-
niversery of its original effective date.

C. Automatic Tormination

If we offer to renew or continue and you or your
tepresestative dn not accept, this policy will
automatically terminate st the erd of the current
policy period. Fsilure to pay the required re-
newal or contiaustion premium when due shall
mean that you have not accepted our offer.

If you obtain other insutance on "your covered
suto”, any similsr insurance provided by this
policy will terminate as to that suto on the ef-
foctive date of the other insurance.

D. Other Termination Provisions

1. We may deliver any aotice insisad of mail-
ing it. Proof of mailing of any notice shall be
su{licient proof of notice.

1. If this policy is cancelled, you may be énti-
tled to a premium refund, If so, we will send
you the rofund. The premium refund, if any,
will be computed ac¢cording 10 our manuals.
However, making or offering to iake the
refund is not a condition of cancellation.

3. The eoffective dats of cancellation staled ia
the notice shall become the end of the policy
period.

V. Named Non-Owaer Coverags Endorsement
If the Named Non-Owner Coverage and the Property
Damage Uninsured Motorists Coverage Endorsements
are attached to the policy, the Named Non~-Owner Cov-
ernge Eudorsemont is amended as follows:
Section IV - Part C - Uninsured Motorists Coverage
is amended as follows:
PART C - UNINSURED MOTORISTS
COVERAGE
Paragraph C.1. of the Limit Of Liablity Provision
does not apply.

This ondorsemont must be attached to the Change Endorscmont when issucd after the policy is written.

Page4of4 © ISO Propenties, Inc., 2001 PP 01930402
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AS 1046 (Ed. 12-89)
AUTOMATIC TERMINATION ENDORSEMENT

The AUTOMATIC TERMINATION Pravision In Part F of tha policy is replaced with the following:
AUTOMATIC TERMINATION. i you abtain other insurance on “your covered auto,”

any similar Iinsurance provided by this policy will terminats as to that auto on the
effectiva date of the cther Inaurance,
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PERSONAL AUTO
AS 21121099

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
NEW VEHICLE REPLACEMENT COST COVERAGE

With respect to the coverage provided by this endorssment, the provisions of the policy apply unless modified by
the endorsement.

In the event of a covered total loss 10 a new *"your covered auto” shown in the Declarations for which a
sg:vc{::c{nunium charge judicates that "Collision” Coverage and/or Other Than Collision Coverage applies, the
" ato” will be replaced at the Actual Cash Value (less any applicable deductible) without adjustments
for depreciation that is relerenced in the Limit of Liability B. Soction of Part D of the policy.

* A new vehicle as used in this endorsement is one that has not been previously titled under the motor
vehicle laws of any state,

Replacement Cost for a total loas on a new “your covered auto” applies as follows:
a, total loes must occur during the first 12 months of insurance coverage, and
b. within the vehicle's first 15,000 miles,

whiche:]er occurs first, we will pay, at our option, the full cost of repair or replacemnont, less the applicable
deductible.

This doos not apply o a substitute automobile, a non-owned automobile or a vehicle leased under s long-
terma contract of 6 months or longer.

The following conditions apply:
1. Our liability for any loss will not be more than the cost to replace the damaged property with:

a. a previously untitled vehicle of tho year, make, model and equipmeunt of the damaged automobile
or, if unavailable

b. a vehicle that is most similar in class and body type to the year, mnake, model and equipment of the
damaged automobile.

2. We will not pay for any loss before the actusl repair or replacement is completed.
3. We have the right to pay the loss in money or to repair or replace the damaged automobile.

For purposes of thiz endoricment, Total Logs means a logs i which the cost to replace or repair the vehicle
to its pre-loss condition plus salvage value, equals or exceads the actual cost value,

PF

00040



RATING INFORMATION
(Pleasure use, Business use, Commuting, and Ages of Operators)
The premiums on your policy are baged princigally on the use of the car and the ages of the regular operators, The

incipal rating factors are shown below and the corresponding RATING CLASS pumbers arc shown under
TING CLASS on the policy.

A - RESIDENT STUDENTS - Youthful unmarried occasional 3 away at school over 100 miled from
the place of principal garaging of the car are claszified as RESIDENT ENTS.

B - CAR POOL DISCOUNT - Automobiles used in Car Pools for driving to or from wark on less than s daily
basis ghall be classified as follows:

1. Cars in the "commuting 3 or more but less than 10 miles” classifications shall be classified as
"commuting less (han 3 miles” if the total usage of the car in driving to or from work is not more than
two days per week or not more than two weeks per each five week poriod.

2. Cars in the “commuting 10 or more miles” classifications shall be classified as "commuting 3 or more
but less than 10 miles*” if the total usage of the car in driving to or from work is not more than two days
per week or not more than two weeks per each five week period.

Rating Class PRINCIPAL COMPONENTS OF APPLICABLE CLASSIFICATIONS

01, 07+ zeasure use - no youthful operators - commuting less than 3 miles one way - principal operator age 40-

02, 08* ':lo zoud\ful operators ~ commuting 3 or mote but less than 10 miles one way - principal operator age

a3, 09* No youthful operators - commuting 10 or more miles oue way - principal operator age 40-64.
04, 05* Business use - no yowthful operators - principal oporator age 40-64.

11,24* Pleasure use - no youthful ogemtou - commuting less than 3 miles one way - no Clase 13, 12, 13
principal operator over age 39 May include an

12,25* No youthful operators - commuting 3 or more but less than 10 miles one way - mmm{';‘,‘{,'nm
no principal operator over age 39, ander

13,26* No youthful operators - commuting 10 or more miles one way - po principal 25 years of age.
operator over age 39.

15 Farm use - no youthful operators - no commuting use - no principal operator age 65 or over.

20,27* No youthful operators - commuting less than 3 miles one way - uses auto less than 7500 miles annually
- o principal operstor over age 39.

21,28 No youthful operators - comtnuting 3 of more but less than 10 miles one way - uses ano less than 7500
miles anuually - no principal operator over age 39.

30,98* Business use - no youthful operators - no principal operator over age 39,
36, 56** Unmarried female occasional operator under 21 years of age.

37, 87** Unpmarried female principal operator under 21 years of age.

38, 58** Unpmaried female occasional operator 21-24 years of age.

AUTO 3735 Liberty Mutual Group PP
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Rating Class PRINCIPAL COMPONENTS OF APPLICABLE CLASSIFICATIONS
39, 59** Umnarried female principal operator 21-24 years of age.

46, 48* No youthful oparstors - commuting less than 3 miles one way - uscs auto less than 7500 miles annually
- principal operator age 40-64.

47,49* No youthful operators - commuting 3 or more but loss than 10 miles one way- uses auto less than 7500
miles armually - principal operator age 40-64.

51, 58** Unmarried male principal operator age 25-29.

s2 Unmarried male principal operator age 25-29 insured with Liberty Mutual for 40 months without any
accidents or convictions or have obtained a bachelor's degree or higher.

53**  Unmarmied male principal operator age 25-29 insured with Liberty Mutual for 40 mooths without any
accidents or convictions.

60,99* Business use - no youthful operators - there is a principal operator age 65 or over.

61, 67* Pleasure use - no youthful oporators - commuting less than 3 miles one way - thore is a principal
operator age 65 or over.

62, 68* No youthful operators - commuting 3 or more but less than 10 milcs one way - there is a principal
operator age 65 or uver.

63, 69* No youthful operators - comnuing 10 or more miles one way - there is a principal operator age 65 or
over.

€S Fann use - no youihful operators - no commuting use - there is a principal operator age 65 or over.
81, 885** Unmarried male occasional operator under 21 yeers of age.

B2, 86** Married male operator under 21 years of ago or utmarried male RESIDENT STUDENT under 21
years of age.

83, 87** Unmarried male pnincipal operator under 21 years of age.
91, 95** Unmarried male occasional operator 21-24 years of age.

92, 96** Married male oporator 21-24 years of age or unmarried male RESIDENT STUDENT 21-24 years of
age.

93, 97** Uhnarried male principal operator 21-24 years of age.

* Homeowner, all adult operatorz are accident fiee and motor vehicle violation conviction free for 40 months.
Howover, if the policy hag been in force for 36 months, one minor molor vehicle violation by an adult operator is
permitted. For new and renewal multi-car policies, one minor motor vehicle violation by an adult operator is
permitted. Or, if the policy hag been  force for 60 months, one accident by sn adult oparator is permitted. Only
oue of these exceptions may apply to the policy.

**Automobile algo has a farm usc.
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BILLING INFORMATION

Your premium notica will be mailed to you in a few days, When it arrives, you may choose a method of
payment to suit your budget.

THE CHOICE IS YOURS

You may pay the cntire premium in flll without additional charge. Your payment must be received by the
due date shown on the premium notice.

OR

You may pay the premium in installmeuts after a down payment and the balance in 10 monthly
installments (minimum $30). Should you elect o pay by the month, your next bill and all subsequent bills,
whether or not there is 8 minimum amount due, will include a $4.00 Billing Expense Fee (shown under
"Finance Charge") reflected in your monthly psyment.

PREMIUM PAYMENT PLAN EXAMPLES
(Minimum of 330 a month)

The
N The Totad Number The Monthly The Tetad
Tetat The Balance of Menthly Instalutont Billing Fee And The
Pelicy Subject Te Inrtalimants Befecs Adding The For AN Total Delerred
Premum And You Billing Fee (334 Mintaram) Billing Fee Iestnlments Paymant Priss
(14 Put Dewn: Wil Be: Wil Be: Will Be: Wil Be: Wil Be
3100 $30.00 § 70.00 3 $ 30.00 $12.00 $112.00
$200 $ 50.00 $150.00 5 $30.00 320.00 $ 220.00
3300 $75.00 $225.00 8 $ 30.00 $32.00 $ 332.00
$ 400 $100.00 $300.00 10 $ 30.00 $40.00 $ 440.00
$ 500 $150.00 $330.00 10 3 35.00 $40.00 $ 540.00
$ 600 $200.00 $400.00 10 $ 40.00 $40.00 $ 640.00
$ 800 $200.00 $600.00 10 $ 60,00 $40.00 $ 840.00
$1000 $250.00 $750.00 10 $ 75.00 $40.00 $1040.00
Auto 2957 R1 PE

00037



PERSONAL AUTO
FP13011299

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

COVERAGE FOR DAMAGE TO YOUR AUTO EXCLUSION ENDORSEMENT

With respect to the coverage provided by this endorsement, the provisioas of the policy apply unless modified by the
ondorsement.

1. Definitions II. Part D - Ceverage For Damags Te Your Auto
The following definition is added: The following sxclusion is added:
“Diminution in value® means the sctual or perceived We will not pay for:
loss in market or ressle value which results from s di- Loss to * - " -
your covered auto” or any "non-owned suto
rect aad accidental loss. due to "diminution in vaiue”,

This endorsemont must be aitsched 10 the Change Endorsement when issued after the policy is written.

PP13 011299 Copyright, Insurance Services Office, Inc., 1999 Pags1ofi
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TOWING AND LABOR COSTS COVERAGE

PP 03 D3 04 88
SCHEDULE
Deacription Limit of
of Towing and Labor Costs
Your Covered Auto Coverage Premium
s $
$ s
$ s

We will pay towing and labor costs incurred each
time “your covered auto” or any “hon-owned auto” s
disabled, up to the amoaunt shown In the Bchaduls or

in the Declsrations as applicable to that vehicle. if a-

"non-owned auto” is disabled, we will provids the

broadesat lowing and labor costs coverage applicable
to any “your covered auvto” shown In the Schedule or
In the clarations. We will only pay for labor
parformed at the place of disablemant.

This endorsement must ba attached to the Change Endorsemant when lssued sfter the policy is written.

PP 03 03 04 B8

Copyright, Inaurance Services Office, Inc., 1985
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POLICY NUMBER:

PERSONAL AUTO
PPO4240402

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY,

PROPERTY DAMAGE UNINSURED MOTORISTS COVERAGE - UTAH

SCHEDULE
Du:’t:glﬁ;;: o Preminm Limit Of Liability ‘
3 $3.,500
s $3,500
b $3,5060
Coverage is subject to s $230 deductible.

With: respect to the coverags provided by this endorsement, the provisions of the policy apply unless modified by the ea-

dotsement.

INSURING AGREEMENT

We will pay compensatory damages which you are legslly
entitled to recover from the owner or opemtor of an
“uninsured motor vehicle™ becauss of “property damage”
caused by an accident arising out of actual physical contact
with "your cavered auto”. The owser's or oporator’s liabil-
ity for these damagos must arine owt of the ownership,
maintanance or use of the "uninsured motor vehicle”. We
will pay under this coverage only if the Sohedule or Decla-
nations indicate that Property Damage Uninsured Motorists
Coverage is provided for the "your covered sutc” involved
in the accident.

Any judgment for damages arising out of a suit brought
withoat our consent is not binding on us.

“"Property damage” as used in this endorsement mesns
injury to or destruction of "your covered suto”. However,
"property damage” does not include:

1. Lous of use of "your covered auto”; or
2. Damage to personsl property contained in “"your
coverod auto”,
"Uninsured motor vehicle" means s land motor vehick or
trailer of any type:
1. To which no liability bond or policy affording

coverage for "property dainage” applies at the time
of the accident.

PP o42404 02
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2. To which a liability bond or policy affarding cover-
age for “property damage” applics at the lime of the
sccident. In this case, its limit for property damage
lisbility must be loss than the applicable minimum
limits for property damage liability specificd by
UTAH CODRE ANN. Section 31A-22-304, The ap-
plicable misimum limits are:

a. $65,000 for ench accident, if the limit of iiability
is a single limit that applies for each accident; or

b. §$15,000 for each accident, if the limit of liability
is indicatod as a split timit.

3. To which a liability bond or policy affording cover-
sge for “property damsge” applies at the tims of the
accident but the bonding or insuring company:

a. Is or becomes insolvent; or

b. Fsils to confirm covemge within 60 days from
tho date nuch compasy receives notification of a
claim by or on behalf of the "insured”,
However, "uainsured motor vehicle” does not include any
vehicle or equipment:
1. Owned by or fumished or available for the rogular
use of you or any "family member”,

1. Owned or opernsted by a self-insurer under any
spplicable motor vehicle law, sxcopt a seHf-insurer
which is or becomes insolvent.

Page 1 ofd
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3. Owned by any governmental unit or agency.
4. Operated on rails or srawler treads.
S. Designed mainly for use off public roads while not
on public roads.
6. While located for use as a residence or premises,
EXCLUSIONS
A. We do mot provide Property Damage Uninsured Mo-
torists Coverage for "property damage™:
1. If you or your legal representative setties the
"property damage” claim without our conseat.

2, When "your covered auta" is being used as a public
or livery conveyance. This Exclusion {A.2)) does
not apply to a share-the-expense car pool.

3. For the first $250 of the amount of the "property
damage” to cach of "your covered autos" as the re-
sult of sny one sccident.

4. To any motor vehicle owned by you or any "family
member” which is not insured for this coverage un-
der this policy or any other policy. This includes a
trailer of any lype uscd with that vehicle.

S. Ifthe owner, operator or license plate number of the
"uninsured motor vehiclc" cannot be identified.

B. This coverage shall not apply directly or indirectly to
bonefit any insurer of the property.

C. We do not provide Proporty Damage Uninsured Mo-
torists Coverage for punitive or exemplary damages.

LIMIT OF LIABILITY

Our maximum limit of lisbility for all damages resulting
from sny one sccident will be the lesser of:

1. The limit of liability shown in the Schedule or in the
Declarstions; or

2. The actual cash value of "your covered suta™.
Thus is the most we will puy, regardless of the number of:
1. Claims made;

2, Vehicles or premiuins shown in the Schedule or in
the Declarations; or

3. Vehicles ipvolved m the accident.

An sdjustmont for depreciation and physical condition will
be made in determining actual cash value at the time of
loss.

Page20f3
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Any amounl othorwise payable for damages under this
coverago shall be reduiced by all suma paid becsuse of the
“praperty damage” by or on behalf of persons or organiza-
tions who may be legally responsible.

OTHER INSURANCE

If there is any other similar insurance availablo under mors
than ane policy or provision of coverage that is similar to
the insurance provided under this endorsemnent;

1. The meaximum recovery under ali policies com-
bined will acot excesd $3,500 for any one vehicle,

2. Any insurarce we provide with respect to a vehicle
you do not own shall be sxcess over any other col-
lectible insurance providing such coverago on a
primary hasis,

3. Wo will pay only our share of the loss. Our share is
the propostion that our limit of liability bears to the
total of all apphicable limita covering on the same
level of priority.

ARBITRATION

1. This provision docs not apply if a small claims
court having jurisdiction resolves tho matter or
matters upon which the partics do not agree,

2. If we and an "issured” do not agrec:

. Whether you are legally entided to rocover
damages for "property damage”; or

b. As to the amount of datnages which are recov-
erable by that "insured”;

from the owner or operator of en "uninsured motor
vehicle”, then the matter may be aibitrated. How-
ever, disputes conceming coverage under this en-
dorsement may not be arbitratad.

Fither party may make a written detmand for srbi-
tration. In this event, each party will sclect an arbi-
trator. The two arbitrators will select a third. If they
canpol agree within 30 days, cithor may request that
solection be made by a judge of a court having ju-
riadiction.
3. Each parnty will:
a. Pay the expenses it incurs; sand
b. Bearthe expenses of the third arbitrator equally.

PP 04240402
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4. Uniess both patties agree otherwise, arbitration will ADDITIONAL DUTTES AFTER AN ACCIDENT OR
take place is the county ia which you kive. Locsl LOSS
tules of law as to procedure and evidonce will ap- A persos mesking coverage undor this endarsement, or

' gv?;l ;: :i‘::l"‘;ﬂ‘:l;“d to by two of the arbitrators someouc on that person’s bohalf, must also:

». Whether you ate legslly entiled to recover 1. ” us copies of the lagal papers if a suit

damages for ™ y damage”; and  isbrought
& proporty damage 2. Report the accideat within 10 days to us or our
b. The amount of such dsmlgu. suthorized “pnjenuﬁvc.

This endorsament must be attachad to the Change Endorsament whan issuad after the policy is writlen.

PPD4240402 © ISO Properties, Inc., 2001 Page3d of3
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POLICY NUMBER:

PERSONAL AUTO
PP o4 6646402

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.,

UNDERINSURKED MOTORISTS COVERAGE - UTAH

SCHEDULE
| Limit Of Liability Preminm
Auto 1 Auto 2 Awte 3

$ each persoa S H $

s onch sccident
With respect to the coverage provided by this endorsement, the provisions of the policy apply unless modified by the on-
dorsement,
INSURING AGREEMENT 4. Any patson for damagos that person is entitled o

A. We will pay compenastory damages which an "insured”

PP 84 66 04 02

is legally entitled to recover from the awser or operator

of aa “underinsured motor vohicle™ because of "bodily

injury”™:

1. Sustained by an "insured”; and

2. Caused by sn socident.

The owner's or operatot’s liahility for these damages

must arise out of the ownership, maintenance or use of

the "undarinsured motor vehicle".

We will pay dsmages under this coverage causod by as

“uaderinsured motor vehicle" only if Paragraphs 1. or

2. below appliex:

1. The limits of liability under any bodily injury liabil-
ity bonds or policies applicabie to the “underinsured
maotor vehicle” have becn exhausted by payment of
Jjudgments or seitloments; or

2. A tentative sottlement has been mado betwoen an
"insursd” and the insurer of the “underibsured mo-
tor vehicle” and we:

a. Have been givon prompt writlen notice of such
tentative settlomeat; apd

b. Advance payment to the “insured” in an amount
equa! to the tontative setifement within 5 busi-
ness days sfier receipt of notification.

"Insured” as used in this endorrement moans;
1. You.

2. Any “family member” iacluding those who usually
make their home in your household but temponarily
live slsowhere.

3, Aay other person “occupying” "your covered autn”,

© 1SO Propertes, Inc., 2001

recover becausc of “bodily injury” to which this
covenge applics sustained by a person described in
Parsgraphs 1, 2. or 3. sbove.

C. "Underinsured motor vehicle" means a8 land motor

vehicle or trailer of amy type to which a bodily injury li-
ahility bond or policy applies at the time of the accident
but the amount paid for "bodily injury” under that bond
or policy to an “insured” is not enough to pay the full
amount the "insured” is legally ontitled to recover as
damages.

However, “underinsured motor vehicle” does noi in-

clude any vehicle or equipment:

1. To which » bodily injury liability bond or policy
applies st the time of the accident but s limit foc
bodily injury lisbility is loss than the applicable
minimum limits for bodily iajury liability spacified
by UTAH CODE ANN. Section 31A-22-304. The
applicable minimum limits are:

a. 365,000 for each accident, if the limit of Liability
is & single limit that applios for each sccident; or

b. $25,000 for each person/$50,000 for each acci-
dent, if the limit of lishility is indicated as s split
limit.

2. Owned by or furnished or available for the regular
use of you or any "family momber”.

w

. Owned by any governmental unit or agency.
Operated on rails or crawler troads.

. Designed mainly for use off public roads whife not
upon public roads.

While located for use as a residonce or premises.

Owned or operated by a person quahifying as » self-
insuror under any applicable motor vehicle law.

woa

e
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8. To which a bodily injury liability bond or policy
applies at the time of the sccident but the bonding
or insuring company:

8. Denios coverage; or
b. Isor becomos insolvent.

EXCLUSIONS
A. Wes do not provide Underipsured Motorists Covorage
for "bodily injury” sustained:

1. By an "insured” while "oceupying”, or when struck
by, any motor vehicle awned by that “imsured”
which is not insured for this covorage uader this
policy. This includes a trailer of any type used with
that vehicle.

2. By aay “family member” while "occupying”, or
when struck by, any motor vehicle you own which
ia insured for this coverago on a primary basis un-
der any other palicy.

B. We do not provide Underinsured Motorists Coverage
for “bodily injury” sustained by any "insurod™:

1. While "occupying” “your covered auto™ when it is
being used a» a public or livery conveyance. This
Exclusion (B.1.) does not apply to a sharesthe-
expcase car pool.

2. Using a vehicle without a reasonable belief that Lhat
"insured” is ontitlad 10 do s0. This Exclusion (B.2)
does not apply to a "family member” using "your
covered aulo” which is owned by you.

C. This coverage shall not apply directly or indirectly to
benefit any insurer or self-insurer under sny of the fol-
lowing or similar law:

1. Workers' compensation law; or
2. Disabilily bonefits law.

D. We do not provide Underinsured Motorists Coverage
for punitive or exemplary damages.

LIMIT OF LIABILITY

A. The limit of lisbility shown in the Schedule or in the
Declarations for each person for Underinsured Motor-
ists Coverage is our maximum limit of liability for all
damages, including damages (of cars, loss of services
or death, atiring out of "bodily injury” sustnined by any
one person in any one accidont. Subject to this limit for
each porson, the limit of Liabilily shown in the Schedule
or in the Declarations for each accident for Underin-
sured Motoristsa Coverage is our maximum limit of h-
ability for all damages for "boadily injury” resulting
from any one accident.

Tpi- ia the most we will pay regardless of the number
of:

1. "Insureds”;
2. Claims made;

Page 1 of 3
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3. Vehicles or premiums shown 'in the Schedule or in
the Declarations; or
4. Vehicles involved in the accident.
B. No ono will be entitled to recoive duplicste payments

for the same clements of foss under this covernge and
Part A, Part B or Part C of this policy.

C. We will aot make a duplicate paymeat under this cov-
erage for gny elament of loss for which payment has
been made by or on bohalf of persons or organizations
who may be legally rosponsible.

D. Wa will not pay for any slement of loss if a person is
entitled to receive payment for the samas slement of loss
under any of the following or siinilar law:

1. Workers' compengation law; or
2. Disability bonefits law.
OTHER INSURANCE

If there is other applicable similar insurance available
under onsé or more policios or provisions of coverage that is
similar ta the insurance provided under this endorsement:

1. Any recovery far damages sustained by you or any
"family metmber" under all such policies or provi-
sions of coverage:

8. While “occupying” a vehicle owned by you or
any “"family member' may equsal, but mot ex-
cood, the highcat applicable limit of liability for
Underinsured Mototists Coverage for any one
vehicle under any insurance providing caverage
on either w primary or excess basis.

b. While "occupying” s vehicle not owned by you
or sny "family member® may equal, but not ex-
ceed, the sum of:

(1) The Limit of liability for Underinsured Mo-
torists Coverage spplicable to the vehicle
you or any “family member" were
"accupying” at the time of the accident; and

(2) The highest applicable limit of liability for
Underinsured Motorists Coverage for any
one vehicle undsr any insurance providing
coverage (o you or any "family member”.

While not "occupying” any vehicle may equal,
but not exceed, the highest applicable limit of
liability for Underinsured Matorists Coverage
for any one vehicie under any insurance pro-
viding coverage Lo you or any “family mein-
ber”.

PP 04 66 0402
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2. Except as -provided in Paragraph 3. below, any

insurance we provide with respect to s vehicla you
do not own shall be excass over any collectibie is-
surance providing such coversge om = primary ba-
sis.

3. If the veohicle you do not own is s roatsl private

passenger motor vehicle, the following priosities of
recovery apply:

RST y source of recovery purchased by
RIORITY [you or any "family niember” from the
of the rontal private passcager
tor vehicle.
ECOND y policy affording Underiasured

RIORITY Motorists Covernge to the "insured”
s a named insured or "family mem-
L g

4. Ifthe coverage under this policy is provided:

8. On a primary basis, we will psy anly our share
of the loss that must bo paid uader insurance
providing coversge on a primary basis. Our
sharo iz the proportion that our limit of liability
bears to the total of sll applicable limits of li-
ability for coverage providad on s primary ba-
nis.

b. On an sxcess basis, we will pay only our share
of the loss that must be paid under insurance
providing coverage on sn oxcess basis. Our
share is the propoition that our limit of lisbility
bears to the total of ail applicable limits of li-
ability for coverage provided on an oxcoss bs-
818

ARBITRATION
1. This provision does not apply if a smallclaims

court having juriadiction resolves the matter or

matters upon which the parties do not agree.

. If we and an “insured” do not agree:

s. Whother that "inmwred” iz legally eatitled to
rocover damages; or

b. Az to the amount of demages which are recov-
erable by that “insured”;

from the owner or operator of an "underinsured
motor vehicle”, then the matter may be arbitrated.
However, disputes concerning covorage uadsr this
endorsement may not be arhitrated.

Either party may make a written domand for arbi-
tration. In this evont, cach party will seloct as arbi-
trator. The two arbitrators will salect s thisd. If they
caniot agree within 30 days, cithes may request that
solection be made by a judge of & court having ju-
llm. ’CWO
3. Each panty will:
a. Pay the expenses it incurs; and
b. Boar the expouses of the third arbiteator equslly,
4. Unless both pasties agroe otherwise, arbitration will
take place in the coupty in which the “insured”
lives. Local rules of law as t0 procodure and avi-
dance will apply. A decision agreed to by two of the
arbitratoes will be binding as to:
a. Whethor the "insured" is legally entitled o
recover damages; and
b. The amouat of damages.
ADDITIONAL DUTIRS
A person seeking coverage under this ondofzement must
also promptly:
1. Send us copies of the legsl papers if a suit is
brougit; and
2. Notify us in writing of a tentative scttlement be-
twoen the “insured” and the insurer of the
“underinsured motor vehicle” and allow us 5 busi-
ness days to advance payment to thet “insured” in
an amount equal 1o the tentative settlemant to pro-
sorve our rights agsinst the issurer, owner ar op-
erator of such "underinsured mator vehicls”.
GENERAL PROVISIONS
The following is sdded to the Our Right Te Recover
Paymsnt Provisios in Past F:
OUR RIGHT TO RECOVER PAYMENT

Our rights do not spply under Paragraph A, with respect to
Uanderinsured Motorists Coverage if wa:

1. Have been given prompt written notice of a tenta-
tive actitloment between an “insured” and the insurer
of an "underinsured motor vehicle”; snd

2. Fail to advance payment to thoe "insured” in an
amount equal to the teatative soulement within 5§
business days sfier receipt of notification.

1f we sdvance psyment to the “iasursd” is sn amount

equal to the tentative scitiement within 3 business days

afler receipt of notification:

1. Thet paymest will be soparate from any amount the
“insured” is eatitled 1o recover under tho provisioss
of Underinsured Molorists Covarage; and

2. We alac have a right to recover the advanced pay-
moal.

@ 1SO Properties, Inc., 2001 Page 3 of )
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POLICY NUMBER: PERSONAL AUTO
PP O579 0299

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
PERSONAL INJURY PROTECTION COVERAGE - UTAH

With respect to coverage provided by this endorsement, the provisions of the policy apply unless modified by this
endorsement.

SCHEDULE
O Bassic Personal Injury Protection Benefits

Benelits Lizuit Of Liability

Medical Expenscs $3,000

Work Loss 85% of gross income up to 8
maximum of $250 per week and
$20 per day for essential services

Funeral $1,500

Survivors' Loss $3,000

If indicated below or in the Declarations, Added Personal Injury Protection Benefits apply instead of
Bagic Personal Injury Protection Bepefits, to the "named insured” or any “family member”.
{3 Added Personsl Injury Protection Benefits

Benefits Limit Of Liability
Medical Expenses $

Work Loss $ per week
Funeral ses $1,500

Survivors' $3,000

REJECTION OF LOSS OF INCOME

[ If indicated to the loft or if REJBECTION OF LOSS OF INCOME is indicatad 1n the Declarations,
the loss of income coverage included in the work loss benefit does not apply to the "named insured” and

Spouse.
I. Definitions 2. "Occupying” means:
The Definitions Section i8 amended as follows: 4. Being in or upon a "motor vehicle” as a
A. Thbe following definitions are replaced: pasienger or operator; or

b. Engaged in the immediate act of enter-

1. "Family membes" meana: iog ug or alighting 2 *motor

A spouse or any other person related to the vehicle”,

*named insured” by blood, marnage or “ . . ,
adoption, including a ward or foster child 3. clf,’“r covered auto” means a "motor vehi-
who: :

a. Is a resident of the "named insured's” a. To which the bodily injury liabitity cov-

erage of this policy applies and for which
b. Usualty makes his home in the same & specific premium is ged; and
bousehold but temporarily lives elsc- b. For which the "named insured” is re-
where. quired by the Utah Motor Vehicle Act to
maiutain security.

household; or

FP 0579 02 99 Copyright, Insurance Services Office, Inc., 1998 Pagel of 8
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B. The following definitions are added:

1. "Motor vehicle” means any:

a. Self-propelled vehicle which is designed
for use upon a highway, including trail-
ers and semitrailors designed for use with
such vehicles; and

b. Vehicle which is propelled by electric
power obtained from overbead wires but
which ig not operated on rails.

However, “motor vehicle” does not include:
8. Traction engines, ‘

b. Road rollers;

¢. Farm tractors;

d. Tractor cranes;

e. Power shovels; or

£ Well dritlers.

2, “Pedestrian” means aury person not
"?ccupying" or riding upon a "motor vehi-
cle”.

C. As used in this endorsement:

1. "Insured" means:

a. The "named insured” or any “family
member” who sustains “bodily injury”
causcd by an accident involving any
"motor vehicle”.

b. Any other person who sustains "bodily
injury” caused by an accident while:

(1) "Occupying” "your covered auto”
with the conuent of the "named in-
sured"”;

(2) "Occupying” any other "motor vehi-
cle" operated by the “nawed insured”
or any "family member”; or

(3) A "pedestrian” if the accident in-
volves "your covered auto™ and oc-
curs in Utah,

However, “insured” does not include:

8. The "named insured” who sustaina
"bodily injury” resulting from the use or
operation of any “motor vehicle”, other
than “your covered auto", which is
ownead by the "named insured”.

b. Any "family member* who sustains
"bodily injury” resulting from the use or
operation of any "motor vehicle”, other
than "your covered auto", which is
owned by that "family member”,

c An:'cpenon, other than the "named in-
sured” or any "family member” who
susteins "bodily injury* while
“occupying” any “motor vehicle” when it
ig being used as a public or livery con-
veyance,

2. "Named insured” means the person in the
Declarations,

I1. Personal Injury Protection Coverage
A. Basic Persona) Injury Protection Beneflts
INSURING AGREEMENT

1. We will pay basic personal injury protection
benefits to or for an "insured” who sustains
"badily injury”. The "bodil{ injug" must be
ca by an accident involving the use of a
"motor vehicle” as & motor vehicle.

2. Subd':cci to the limits shown in the Schedule
or {arations, basic personal injury pro-
tection benefits consist of the following:

a. Medical Expenses
Roasonable expenses incurred for any

necessary:
(1) Medical, surgical, x-ray, dental and
rehabifitation services; and

(2} Prosthetic dovices, ambulance, hos-
pital and nursing services.

This includes any nan-medical romedial
care and trcatment rendered in accor-
dance with a recognized religious
method of bealing. [Towever, medical
expenses do not include expenses in ex-
cess of those for a samiprivate room,
unless more intensive care 18 medically
required.

b. Woark Loss

(1) Loss of income and earning capacity
by an "insured" during his lifetime
because of the mability to work dur-
ing a period beginning 3 days after
the date of loss of income and earning
cupacity resulting from the "bodily
inyury” and coutinuing for 8 maxi-
mum of 52 consecutive weeks. The 3
day waiting period shall not Lpgly if
the "insured's" inability to work con-
tinues for more than a total of 2 con-
secutive weeks after the date of loss
of income and earning capacity re-
sulting from the "bodily injury”.

Copyright, Insurance Sorvices Office, Inc., 1998 PP 0S 79 02 99
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(2) An allowance for services u:tmu{
rendered or cxpeuses reasonably n-
curred for services an “inzured’
would have performed during his
lifetime for hiz household had he not
sustained "bodily injury”. This allow-

ance begins 3 days after the date of
"bodily injury” and continues for a
maximum of 365 conascutive days.
The 3 day waiting shall not
apply if the "insured's” iability to
perform such services continues for
more than 2 consecutive weeks after
the date of "bodily injury®.

¢. Funerszl Expenses

Fuveral, burial or cremation expenses in-
curred.

d. Survivors' Loss
Compensation bacanse of an “inswred’s”
death. We will pay survivors' loes only to
naturai persons who are the “inaured's”
heira.
B. Added Personsl Injury Protection Beneflits
INSURING AGREEMENT
1. If the Schedule or Declarations indicates that
Added Personal njury Protection Benefits

apply, we will pay added val injury
protection benefits innmm 1
Injury protection benefits 1o or for

"named insured" or sny "family member”
who sustaing "bodily injury”. The "bodily
injury” must be caused by an accidont in-
volving the uze of & "motor vehicle® as s
motor vehicle,

2. Suhec{ to the limits shown in t})e Schedule
or arstions, added personal injury pro-
tection benefitu consists of the following:

2. Medical expenies.

b. Work loss.

¢. Funeral expenges.

d. Swrvivors’ loss.
EXCLUSIONS

A. We do not provide Personal Injury Protection
Coverage for "bodily injury" sustained by any
“insured":

1. While "occupying” a "motor vehicle®, other
than "your covered auto”, which 1s:
2, Owned by; or
b. Fumished for the reguilar use of;

g:_"named insured” or any "family mem-

PP 0579 0299

B.

2. While:

a. Oparating “your covered auto” without
the express or implied consent of an
“insured"; or

b. Not in lawful possession of “your cov-
ersd auto”.

3. [feuch "insured’s” conduct contribiuted to
that "insured's” injury under eithor of the
following circumastances:

o Intentionally cauging injury to that
"insured”; or

b. While committing a felony.

4. Ariging out of the use of any "motor vehi-
cle” while located for use as a residence or

premises.
We do not provide Personal Injury Protection
Coverage for "bodily injury”;
1. Due to:
8. War (declared or undoclared);
b. Civil war;
¢ Insurrection;
d. Rebellion or revolution; or
any act or condition incident to any of the
a .
2. Resulting from the:
a, Radioactive;
b. Toxic;
c. Explosive; or
d. Other hazardous;
properties of nuclear material.

Under Basic or Added Personal Injury Protec-
tion Coverage, we do not provide for the loss of
income coverage inc in the work loss
beefit for the *named insured” and s if
REJECTION OF LOSS OF INCOME is indi-
cated in the Schedule or Declarations.

LIMIT OF L1ABILITY

Copyright, lnsurance Services Office, Inc., 1998

A. The limits of liability shown in the Schedule or

Declarations for the personal injury protection
benefits that apply aro the most we will pay for
“bodily injury” sustained by any one “insured"
injured in any one "motor vehicle” accident, re-
gardless of the number of:

1. "Insureds”;

2. Policies or bonds applicable;
3. Claims made; or

4. "Your covered autos”.

Page3 of §
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B. Any amount othorwise payable under this en-
dorsement shall be reduced by any amount paid,
peyable or required to be provided:

1. Under any workers' corapensation law or
similar law; or

2. By the United States or any of 1ts agencies
because an “insured” is on active duty in the
military services.

OTHER INSURANCE

A. No one shall be entitled to receive duplicate

payments for the game elements of loss under
this or any other insurance.

B. Any coverage we provide shall be primary only
for "bodily mi}n'y‘Psustained by an "ingured” in
an accident arising out of the use or operation of
"your covered auto”.

C. Ifthe vehicle is a rental private passenger motor
:hio!e, the following priorities of recovery ap-

y:

hRST by source of recovlery pm:k:’lzsed
PRIORITYPY You or any "family membes"
from the owuer of the rental pri-

vate pageenger motor vehicle.

ECOND {Any policy affording Personal
RIORITY|Injury Protection Coverage to the
"insured" as & named insured or
"family member".

D. If an “insured” is entitled to similzr benefits
under more than one policy, the maximum
amount payable under all of the policies shall
not exceed the amount payable under the policy
with the highest limit of lisbility, We willr;ly
only our share. Qur share is the propartion that
our limit of liability bears to the total of all ap-
plicable limits of policies providing coverage on
the same basis.

E. Any personal injury protection benefits paid or
payable under this or any other auto insurance
policy shall be primary over any coverago pro-

ided under Part B of this policy.

Copyright, Insurance Services Office, Inc., 1998

II1.Part E - Duties After An Accident Or Loss

Part E is amendod as follows:

A. Duties A., B.3. and B.S. aro replaced by the
following:

A. A person seeking Personal Injury Protection
Coverage must, in the event of an accident,
give us or our authorized agent, prompt
written notice of the accident. notice
should identify the “insured” and contain
reagonably obtainable information with re-
spect to how, when and where tho accident
happened.

B. An "insured":

3. Must submit, as often as we reasongbly
require, to physical and mental exams by

physicians we select. We will pay for
those examas.

5. Or someone on his behalf must promptly
give us written proof of claim, under
oath if required. Such proofof claim
shall include:

a. Full details of the nature and extent of
the "bodily injury”;

b. Treannent and rehabilitation received
snd contemplated; and

c. Any other information which may
asaiet ug in determining the amount
due and payable.

B. The following duty is added:
If:
1. An "insured”; or
2, That "insurcd's” legal representativc or sur-

vivors;

take legal action to recover damages for "bodily
injury” against another party, that person must
promptly forward 1o us e copy of the summons

and complaint or other process served in con-
nectjon with such action.

IV.Part F - General Provisious

Part F is amended as follows:

A, Para h B. of the Policy Period And Terrl-
tory Provision is repl by the following:
POLICY PERIOD AND TERRITORY
B. The policy tetritory is:

1. The United States of America, jts territo-
ries Or possessious; Of
2. Canada,

PP 0579 02 99



B. The Our Right To Recsver Payment Provi-

sion is replaced by the following: .

OUR RIGHT TO RECOVER PAYMENT

A. If we make a payment under this coverage
and the person to or for whom payment was
made has a right to recover damages from
another we shall be rubrogated to that right.
We shall be entitled to a recovery only after
the person has been fully compensated for
damages. That person shall:
1. Exscute and deliver instruments and

papers to us and do whatever else is nec-
esnary to secure these rights; and

2. Do nothing after loss to prejudice them.

B. If wo make a payment under this coverage

and the person to or for whotn psyment 1s

made recovers damages from another we

shall:

1. Be entitled to the proceéds of the recov-
ery; and

2. Have a lien against such recovery;

to the extent of our payment. Notice of the

lien may be given to:

1. The party from which damages are re-
covered;

2. That party's agent or insurer; or

3. A court having jurisdiction.

We shall be entitled to a recovery only after

the person has been fully compensatad for
damages.

That person shall:

1. Hold in trust for us all rights of recovery
which that person hag against anotber
party;

2. Do whatever is necegsary to secure those
rights;

3. Pnoanoﬂ'ling afier loss to prejudice them;

4. Executs and deliver to us instruments
and papers necessary to secure that por-
son's and our rights and obligationa.

C. The following condition is added:

PREMIUM RECOMPUTATION

The premium for this policy has been estab-

lished in reliance upon the limitatiotis on the

right to recover damages contained in the Utah

Insurance Code. If a court of competent juris-

diction:

1. Declares; or

2. Enters a judgment, the effect of which is to
render;

the provisions of the Insurance Codos invalid or
unenforceable, in whole or in part, we shall
have the right to:

1. Recompute the policy premium; and

2. At our option, void or amend the provisions
of this endorsement.

This endorsement must be attached to the Change Endorsement when issued after the policy is written.

PP 05790299 Copyright, Insurance Services Office, Inc., 1998 Page S5of S
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Mutual

UTAH
IMPORTANT INFORMATION TO POLICYHOLDERS

Pursuant to the laws of Utah section 31A-21-201 you are hereby informed that Liberty Mutual Fire Insurance
Company is the exact name of your insurer which is domiciled in the state of Massachusetts.

AUTO 3061 Liberty Mutual Inswance Group PF
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Notice of Membership in Liberty Mutual Holding Company Inc.

While this policy is in effect, the named insured first named in the Declarations is a member of Liberty Mutual
Holding Company Inc. and is entitled to vote either in person or by proxy at any and all mectings of the membets of
said company. The Annual Meeting of Liberty Mutual Holding Company Inc. is in Boaton, Massachusetts, on the
second &ednesday in April each year at ten o'clock in the morning.

The named msured first named in the Declarations ghall puﬁdipm in the distribution of dividends declared by
us for this Policy. The amount of such Named Insured's participation is determined by the decision of our Board of
Directors in compliance with any laws that apply.

Any provisions in the policy relating to:
1. Membership in Liberty Mutual Insurence Company or Liberty Mutual Fire Insurance Company; or

2. ‘E:ntit]ement to dividends as & membaer of Liberty Mutual Insurance Company or Libesty Mutual Fire Insurance
ompany

are deleted and replacad by the preceding paragraphs.
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Liberty Mutual Fire Insurance Company
Notice of Membership in Liberty Mutual Holding Company Inc. and
Notice of Annual Meeling

Your policy includes a statement regarding membership rights in Liberty Mutual Holding Company Inc. Liberty
Mutual Fire Insurance Company is 8 Massachusetts stock insursnce company subsidiary of Liberty Mutual Holding
Company Inc., s Massachueetts mutual holding company. Insurance is provided by Liberty Mutual Fire Insurance
Company. The namod insured first named in the declarations is a member of Liberty Mutual Holding Company
Ine.

As 1 member of Liberty Mutual Holding Company Inc., the named insured first named is entitled, among other
thingg, to vote either in person or by proxy at the annual meeting or specisl meetings of said company. The Anmual
Meeting of Liberty Mutual Holding Company Inc. is at its offices located at 175 Berkelcy Street, Boston,
Maasachusetts, on the second Wednesday in April each year at ten o'clock in the moruing.

Members of Liberty Mutual Holding Company Inc. may request a copy of the company's annual financial
statements, which are posted on Liberty Mutual's website at www libertymutual.com, by writing to Liberty Mutual
Holding Company Inc., 175 Berkeley Street, Boston, Massachusetts, 02117, Attention: Corporate Secretary.
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AMENDED COMPLAINT
Dated: March 12, 2004, filed March 17, 2004
Record on Appeal, Pages 18 through 14
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Mitchel T Rice, No 6022
Joseph E Minnock, No 628]
MORGAN, MINNOCK. RICE, & TAMES, L C.
Kearns Building, Fighth Floor
136 South Main Street
Salt Lake City, Utah 84101
Telephone (801) 531-7888
Fax number (801)531-9732
Attorneys {or Plainuff
IN THE FOURTH JUDICIAL DISTRICT COURT
IN AND FOR U I'AH COUNTY, STATE OF UTAH
LIBERTY MUTUAIL INSURANCE: AMENDED COMPLAINT
COMPANY, FOR DECLLARATORY RELIEF

Plammafi,

vs.
BURDENE SHORES and Crvil No 040400497
UNIOR SHORES, Honorable Lynn W, Davis

Defendants

PLAINTIFF LIBERTY MUTUAL INSURANCE COMPANY, through 1ts Counsel of

rceotd, heteby sceks declaratory rehicl puisuant to U1 an CobE ANNY § 78-33-1 to 13, and alleges

as follows,
PARTIES
1 [1beity Mutual Insurance Company 1s an insurance company licensed to transact
business mn the State of Utah
2. Defendant Burdene Shores 1s an mdividual residing in the City of Lindon, Utah

County. State of Utah

X 4

Bdi



o

Defendant Unior Shores is an individual residing in the City of Lindon, Utah

County, State of Utah.

JURISDICTION AND VENUE

This Court has junsdiction over this matter pursuant to Utah Code Ann. § 78-33-
Venue 1s proper pursuant to Utah Code Ann, § 78-13-7.

GENERAL FACTUAL ALLEGATIONS

On September 9, 2003, Delendant Burdene Shorcs was imvolved in an automobile
accrdent 1n which she was a passenger and her husband, Defendant Unior Shores,
was driving.

The automobile was insured under a personal automaobile policy issued by Liberty
Mutual, No. A02-268-209010-103 7, with coverage from January [2, 2003, to
January 12. 2004, Defendants arc insureds under the pohcy.

I'he Liberty policy meluded the following provisions located 11 Endorsement PP
01 93 04 02

L. Part A - Liebility Coverage

Part A 1s amendcd as follows.

B. The following exclusion 1s added:

We do not provide Liability Coverage for any “insured” for “bodily
njury’” to you to the extent that the limits of hiability for this
coverage exceed the applicable minimum Linits for liability
specificd by UTAH CODE ANN. Section 31 A-22-304. The
applbicable munimum limits are.

1. $65,000 for each accident, if the it of liabihity for this
coverage 1s a single limit that applies for cach accident; or
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10.

2. $25,000 for each person/$50,000 for each accident, if the
limit of liability for this coverage is indicated as a split mit.

At the top of the Endorsement is written, “THIS ENDORSEMENT CHANGES
THE POLICY. PLEASE READ IT CAREFULLY.” The title also provides that 1t
is an “AMENDMENT OF POLICY PROVISIONS - UTAH.”

The policy provision limiting imsurance 1o *$25,000 for each person™ 1s equal i
amount to the Utah Statutory minimum pursuant to Utah Code Ann. § 31A-22-304.
Defendant Burdene Shores, through her Counsel, has demanded that Plaintiff pay
$100,000.00 under the policy as a result of the accident and her injuries.

CLAIM FOR RELIEF

Plaintiff incorporates the toregoing paragraphs as if set forth herein,

Per the terms of the Liberty Mutual policy, Defendant Unior Shores 15 not entitled
o insurance coverage beyond the statutory mimimum of $25,000.00 as expressed n
section 1.B.2. of the applicable Endorsement and Defendant Burdene Shores is not
enttled 1o payment of more than this amount.

PRAYER FOR RELIEF

Wherefore, Plainuff Liberty Mutual Insurance Company prays that this Court declare that

it 1s not required to pay any more than the statutory minimum under Utah Code Ann. § 31A-22-

304, and pursuant to Section 1.B.2. of the Endorsement 1n Liberty Mutual’s policy of insurance.

Liberty Mutual filed previously an Ex Parte Motion to Deposit $25,000.00 in the Fourth Judicial

District Court representing the coverage that Defendants are entitled to under the personal

automobite policy of insurance.
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DATED this _/ € day of Maich, 2004

MORGAN, MINNOCK, RICE, & JAMES L C

b — a7
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——

/V/ /T
\,@/“%
[,.I,,/ Mitchel T Rice

Joseph E. Minnock
Attomneys for FlamaiT
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CERTIFICATE OF MAILING
I hereby certify that on this /72_ day of March, 2004, T caused a true and correct copy
of the foregoing AMENDED COMPLAINT FOR DECILARATORY RELIEF, to be mailed
via first-class mail, postage prepaid, to the following:

C. Peter Whitmer
P. Q. Box 434

Pleasant Grove UT. 84062 //
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ANSWER AND COUNTERCLAIM

Excluding Exhibit “A” — the Liberty Mutual Insurance Policy
Dated and Filed: March 25, 2004
Record on Appeal, Pages 80 through 67
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C Peter Whitmer, Bar #7344 27 %t
P.O. Box 434 e Fay 5 By |
Pleasant Grove, Utah 84062 3y

Phone 801-809-6319
FAX- 801-796-8726
Attorney for Burdene Shores

IN THE FOURTH JUDICIAL DISTRICT COURT OF UTAH COUNTY

PROVO DEPARTMENT, STATE OF UTAH

Liberty Mutual Insurance Company,

Plairuft, ANSWER and COUNTERCLAIM

Vs
Cwvil No 040400497

Burdene Shores and Unior Shores,
Judge Lynn W Davis

Defendants

Burdene Shores, by and through her attorney, undersigned, hereby answeis and counterclaims
as follows
ANSWER
For her answei, Rurdene Shores admits, denies and alleges as follows,
H Admits the allegations of paragraphs 2, 3, 4, S, 6 and 7 of the Amended Complaint
2 Denies the aliegations of paragraph ! Burdene Shores affirmauvely alleges that Liberty Mutual
Fire Insurance Company Is an isurance company licensed to transact business in the state of

Utah, and, that Liberty Mutual Fue Insurance Company should probably be the plainuft in this
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action because Liberty Mutual Fire Insurance Company (hereinafier Liberty Mutual) more
accurately corresponds with the allegations of Liberty Mutual Insurance Company’s complaint
Heremafter no distinction will be made between the two entities, presuming that the plaintiff will
move to amend the complaint to reflect the true name of the plantiff

3. In answering the allegations of paragraphs & and 9 of the amended complaint, Burdene Shores
admits that the wording specified, or equivalent wording, is present in the policy of insurance on
page 22 of a 46 page policy delivered 1o Unior Shores and Burdene Shores; however, Burdene
Shores denies, as more [ullv set forth in the counterclaim, that the provision specified in
paragraph 8 of the amended complamnt (s valid, cffective or enforceable. See copy of the

insurance policy attached hereto as Exhibit “A”

4, Specifically denies the allegations of paragraphs 10, 11 and 13 of the amended complaint

S, Denies each and every othe. allegation not specitically admitted herein

6. Affirmatively alleges that Liberty Mutual has failed to state a claim upon which relief can be
granted.

7. Affirmatively alleges that Liberty Mutual has paid into the court $25,000 which is due to

Burdene Shores 1n an attempt (o evade sanctions for tailure to comply with Utah law

WHEREFORE, having fully answered Liberty Mutual’s amended complaint, Burdene Shores

requests that the same be dismissed with prejudice, and, that she recover her costs incurred heretn
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COUNTERCILAIM

For her counterclaim against Liberty Mutual, Burdene Shores complains and alleges as follows:
COUNT ONE - DECL.ARATORY JUDGMENT
General Allegations
1. Liberty Mutual Fire Insurance Company (Liberty Mutual) is an insurance company authorized

to write automobile insurance in the State of Utah

2. Burdene Shores is an individual and a resident of Utah County, State of Utah,

3. Unior Shares 1s an individual and a resident of Utah County, State of Utah.

4 This court has proper jurisdiction of this counterclaim pursuant to Utah Code §78-33-1 and
other siatutes and rules.

5 Venue is proper for this counterclaim

6. Burdene Shores, together with her husband Unior Shores, were “Insureds” of Liberty Mutual
under an automobile insurance policy titled as a “Libertyguard Auto Policy” at all times relevant
to this cause of action.

7 That the said Libertyguard Auto Policy was effective for the policy penod from January {2,
2003 to January 12, 2004

8 That the said Libertyguard Auto Policy was issued as policy number
“A02-268-209010-103 7"

9. That the said Libertyguard Auto Policy was 1ssued and physically delivered to Unior Shores
and Burdene Shores (the Shores) on or after January 16, 2003

10, That the said Libertyguard Auto Policy is a contract of adhesion.

11 That the terms of the said Libertyguard Auto Policy as interpreted by Liberty Mutual do not

> T
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meet the reasonable expectations of the Shores based on what was requested and what they
received.

12, That the terms of the said Libertyguard Auto Policy as interpreted by Liberty Mutual do not
provide the coverage which the Shores reasonably believed they had paid for.

13, That the Shores had no input as to the drafting of or the terms of the said Libertyguard Auto
Policy at or before its issuance.

14, That prior to the issuance of the said Libertyguard Auto Policy there was no meaningful
disclosure of the terms of the policy, except for terms related to policy limits as stated on the
policy declarations pages and premiums

15. That Burdene Shores was injured in a motor vehicle accident on September 9, 2003 (the
accident) in which her husband Unior Shores was driving and she was a passenger in a motor
vehicle insured by Liberty Mutual under the said Libertyguard Aulo Paolicy

16 That in the accident Unior Shores was primarily responsible for the injuries to Burdene Shores

17. That the injuries sustained in the accident by Burdene Shores are of a severe and permanently
debilitating nature

18. That Burdene Shores has incurred medical and medical related expenses substantially in excess
of $25,000 as a result of the accident

Other Allegations

19, That the purported limitation on liability coverage (as alleged in paragraph 8 of the plainuff’s
amended complaint) and as iocated on page 22 of the policy, was never disclosed to the
Shores prior 1o policy issuance, and, was never meaningfully disclosed in any manner until after

a claim was made by Burdene Shores
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20,

21

22

23,

24

26

Upon information and belief it is alleged that the purperted limitation on coverage located on
page 22 of the policy was hidden deeply within the policy with the purpose and intent to hide
the provision from the Shores and other similar insureds and to prevent their discovery of this
pravision in an attempt to unlawfully deny them policy coverage which they otherwise
reasonably believed they hed purchased

Upon information and belief it 15 alleged that the purported limitation on coverage located on
page 22 of the policy was not disclosed on the declarations pages with the purpose and intent
to hide the provision trom the Shores and other similar insureds i an attempt to unlawfully deny
them policy coverage which they otherwise reasonably believed they had purchased

That the purported limitaticn on coverage located on page 22 of the policy does not insure
against a differing risk than the gencral habiity imit included on a declarations page on page 2
of the policy declarations That general liability imit on the declarations page is $100,000 per
person and $300,000 per accident

That the purported limitation on coverage located on page 22 of the policy is not clearly stated
as a policy limit of liability

That the endorsement containing the purported imitation on coverage located on page 22 of the
policy 1s identified an “Amendment of Policy Provisions -- Utah”, and, not as an amendment or
change of Policy Declarations

That the purported hmitation en coverage located on page 22 of the policy ts ambiguous when
viewed in conjunction with the declared liability limit included on a declarations page on page 2
of the policy declarations.

Upon information and belief 1t is alleged that the ambiguous nature of the purported limitation on

Page § .
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27

30

31

32

33

coverage located on page 22 of the policy was made ambiguous with the purpose and intent to
hide the provision from the Shores and other similar insureds and to prevent thewr discovery of
this provision in an attempi to unlawfully deny them policy coverage which they otherwise
reasonably believed they had purchased.

Among other reasons, this belief regarding Liberty Mutual’s intent is based on the fact that
other Utah specific provisions are promincntly displayed on both the declarations page and n
an appropriate endorsement, including provisions regarding Utah underinsured motorist
coverage, Utah personal injury protection (PiP) and Utah urunsured motorist (property
damage) coverage

The purported limitation on coverage located on page 22 of the policy 15 not 1n conformance
with Utah Code §31A-21-308

The purported limitation on coverage located on page 22 of the policy was drafted by Liberty
Mutual and pursuant to Utah law must be strictly construed agamst Liberty Mutual

The purported himitation on coverage located on page 22 of the policy was not used as a basis
for providing lower rates in the 1ssuance of the policy to the Shores in this case

The purported limitation on coverage located on page 22 of the policy, 1s a form of “household
exclusion ” That the household exclusion was specifically rejected as being valid in an
automobile liability policy when Utah Code §31A-22-303 was adopted by the Utah legislature
That the purported himitation on coverage located on page 22 ot the policy is in violanon of the
public policy of the State of Utah, and is void as against that pubhc pohcy

That Burdene Shores will continue 10 incur medical and medical ielated expenses atuributable to

the accident for the balance of her hife

Page 6
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34 That Liberty Mutual has offered to pay Burdene Shores the statutorily mandated minimum
amount of $25,000 in exchange for a full and total release, but has failed and refused to pay the
policy limits of $100,000 which were specified in the declarations to the Libertyguard Auto

Policy

WHEREFORE, Burdene Shores demands judgment against Liberty Mutual on this Count One
of the Counterclaim as foliows.
| For a declaration that the provision purported to limit habihty coverage provided to
Unior Shores for injuries 1o Burdene Shores under the Libertyguard Auta Policy to the

statutory minimum sequired in Utah is not valid because it dees not comply with Utah

law

a) because 1t 1s not a separate risk insured against,

b) because 1t was not used as a basis for providing lower rates for the nsks
insured against,

c) because it 1s not clearly and understandably stated,

d) because it conflicts with and docs not by its terms supercede the policy
declarations,

e) because it 1s ambiguous, and,

£ because it is a contract of adhesion which does not meet the reasonable
expectations of the insuieds (the Shores), nor provide the coverage which they
pad for

2, For a declaration that the purported provision hmiting liability coverage provided to
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Unior Shores for injuries to Burdene Shores is void as against the public policy of the
State of Utah as expressed by the legislature in adopting Utah Code §31A-22-303,
For a declaration that Liberty Mutual s liable for all damages which Unior Shores may
ultimately be found liable for to Burdene Shores

For the costs and expenses of suit incurred herein,

For attorney’s fees as may be allowed by law

For such other and turther rehef as is proper in the premises.
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COUNT TWO - BAD FAITH REFUSAL TO SETTLE
The allegations of paragraphs 1 through |8 of Count One of the Counterclaim are realleged as
though fully set forth in this Count Two of this Counterclaim.
Burdene Shores is in privity of contract with Liberty Mutual under the said Libertyguard Auto
Policy.
Liberty Mutual is obligated and required 1o deal fairly and honestly with Burdene Shores in
settlement of claims made by Burdene Shores under the said Libertyguard Auto Policy.
Liberty Mutual breached its duty of fair dealing by tailing or refusing to settle a portion of the
biability clatm about which there was no dispute as to Liberty Mutual’s liability.
Utah Code §31A-26-303 declares that 1t is an unfair claims settiement practice to fail to settle a
claim promptly under one portion of the insurance policy coverage, where liability and the
amount of loss are reasonably clear, in order to influence settlements under other portions of the
insurance policy coverage.
The above statute does not provide a separate cause of action; however, it does set the public
policy of the State of Utah for settlement of claims and some activities which constitute unfair
claims settlement practices.
Liberty Mutual has failed and refused to settle and pay the $25,000 amount which it has not
disputed 1s due to Burdene Shores under liability coverage unless and until she foregoes all
other claims against Liberty Mutual and signs a full release of all claims occurring because of the
accident.
That demand for payment of the $25,000 on behalf of Burdene Shores was made November

24, 2003

Page 9



9

14

Utah Administrative Rule R590-190-9, utled “Unfair Methods, Deceptive Acts and Practices
Defined” in further clanfication of U ¢ §31A-26-303 1n subsection (8), specifies the following
to be misleading, deceptive, unfairly discniminatory or overreaching in the settlement of claims
the failure to settle (and pay) claims by persons 1n privity of contract with an insurer
within 30 days of the claim being made when hiability 1s reasonably clear under one
coverage i order ta influence settlements under other portions of the msurance policy
coverage
1t 1s the public policy of the State of Utah as set foith in the abo ve statute and rule that claims
about which hability 1s reasonably clear shall be pard within 30 days of the claim being made
Liberty Mutual was advised on more than one occasion of the above statute and rule by the
attornev for Burdene Shoies
Liberty Mutual acting in knowing violation ol the public palicy of the State of Utah has refused
to pay the $25,000 which 1t 1s reasonably clear 1s due to Buidene Shores unless and until
Burdene Shores completely reicases T iberty Mutual of ali habihity
Burdene Shores 15 entitled to interest at the legal tate of 10% per annum (as specified in U C
§i5-1-1) from and after the $25,000 above specified, should have been paid which was no
later than December 24, 20C3, until the $25,000 15 in fact paid to Burdene Shores
In furtherance of its violation of Utah public policy regarding the timely payment of claims,
counsel for Liberty Mutual, insread of paying the $25 000 10 Burdene Shores, has apparently
paid the $25 000 into this court  This conduct 15 a further violation of the public policy of the
State of Utah as specified in the above starute and rule

Liberty Mutual 15 habie for the conduct of its counsel complained of n the preceding paragraph
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16.

17.

22.

23.

There is not dispute as to whom Liberty Mutual is legally obligated to pay the $25,000.
Therefore, interpleader is not appropriate and provides no defense justifying Liberty Mutual in
paying the $25,000 into the court.

That Burdene Shores has been and continues to be harassed by medical providers and others
demanding payment for medical services which should have been paid by the $25,000 which
Liberty Mutual has failed and refuses to pay.

That Burdene Shores has suffered and continues to suffer mental distress and anguish because
of Liberty Mutual’s failure and refusal to pay the $25,000 claim for which Liberty Mutual is
liable.

That Burdene Shores has suffered damages because of Liberty Mutual’s refusal to pay the
$25,000 which should have been paid

The failure and refusal by Liberty Mutual to pay the $25,000 to Burdene Shores is not a fairly
debatable issue within the meaning of Utah law

That Liberty Mutual’s conduct in refusing to pay the $25,000 to Burdene Shores is the result of
willful and malicious conduct, or conduct that manifests a knowing and reckless indifference
toward, and a disregard of] the nghts of Burdene Shores 1o receive timely payment of the
$25,000 which she is entitled ta receive

That Liberty Mutual’s conduct in refusing to pay the $25,000 to Burdene Shores was in
knowing, purposeful and intentional violation of Utah public policy regarding the timely payment
of clatms to Burdene Shores, and subjects Liberty Mutual to liability for punitive damages.
Upon information and behef, it is alleged that Liberty Mutual has made a practice of refusing to

settle claims of persons with whom it is in privity of contract, unless and until a full refease has
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been given for all liability for which Liberty Mutual may be liable even though such persons may

have other claims against Liberty Mutual.

WHEREFORE, Burdene Shores demands judgment against Liberty Mutual on this Count Two

of the Counterclaim as follows:

1. For $25,000 which is due to Burdene Shores under the liability coverage of the
Libertyguard Auto Policy for the negligence of Unior Shores.

2. For interest al the lepal rate of 10% per annum on the $25,000 due from Liberty
Mutual from December 24, 2003 unul paid.

3. That the court order that the $25,000 paid into the court by Liberty Mutual be paid
forthwith to Burdene Shores to satisfy the $25,000 obligation which is due from Liberty
Mutual.

4, That Burdene Shores recover trom Liberty Mutual damages to compensate her for
harassment, mental distress and anguish caused by the conduct of Liberty Mutual in an
amount determined by the trier of lact, but not less than $10,000

S. That Burdene Shorces recover from Liberty Mutual punitive damages as determined by
the trier of fact, but not less than Five Million Dollars ($5,000,000).

6. For the costs of suit expended herein

7. For such further and other rchef as 1s proper in the premises.

c‘ Peter Whitmer
Autorney for Burdene Shores
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CERTIFICATE QF SERVICE

1 hereby certify that a true and correct copy of the foregoing “Answer and Counterclaim ” was
mailed by first class mail, postage prepaid, on March 25, 2004 to the following.

Mitchel T. Rice
Joseph E. Minnock
Morgan, Minnock, Rice & James, L..C.
136 S Main St, 8th Fir
Sait Lake City, Ut, 84111
Attorneys for Liberty Mutual Insurance Company
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Exhibit “A”



AFFIDAVIT OF BURDENE SHORES IN OPPOSITION TO

LIBERTY MUTUAL’S MOTION FOR SUMMARY JUDGMENT
Including Exhibit “A” — Prior Met Life Auto Policy Replaced by Liberty Mutual Policy
Dated: December 2, 2004
Record on Appeal, Pages 368 through 309
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C. Peter Whitmer, Bar #7344
P.O. Box 434

Pleasant Grove, Utah 84062
Phone: 801-809-6319

FAX: 801-796-8726
Attorney for Burdene Shores

IN THE FOURTH JUDICIAL DISTRICT COURT OF UTAH COUNTY

PROVO DEPARTMENT, STATE OF UTAH

Liberty Mutual Insurance Company,
Plaintiff, AFFIDAVIT OF BURDENE SHORES
PRESENTED IN OPPOSITION TO
vs. LIBERTY MUTUAL'S MOTION FOR
SUMMARY JUDGMENT
Burdene Shores and Unior Shores, Civil No. 040400497
Defendants. Judge. Derek Pullan

State of Utah )
) 8s.
County of Utah )

Burdene Shores, being first duly sworn, upon her oath deposes and says:

1. She is a defendant in the above titled action prosecuted by Liberty Mutual
Insurance Campany

2. She makes this affidavit on the basis of her own personal knowledge, except for
those matters stated herein upon inlormation and belief, and as to those, she
believes them to be true.

3. She was born on June 17, 1929, making her 75 years old at the time of making this

affidavit.
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10.

12.

13.

She is married to Unior Shores.

Unior Shores was born on November 1, 1921, making him 82 years old at the time
of making this affidavit.

She and Unior live in Lindon, Utah.

Unior Shores is retired from the Army.

In late 2002 she and her husband received direct mail solicitations from Liberty
Mutual (the plaintiffin this case) advertising the availability of preferred rates to
retired military personnel. After receiving several of these solicitations and seeing
other advertisements from Liberty Mutual for automobile insurance they invited a
local agent of Liberty Mutual to make a prescntation to them.,

In late 2002 or early January of 2003, an insurance agent from Liberty Mutual,
believed to have been Ryan P. Farnsworth (hereinafter Farnsworth), came to their
home and made a sales presentation.

During the sales presentation, the Met Life policy under which the Shores then had
automobile insurance coverage was given to Famsworth. A copy of the Met Life
policy is attached to this affidavit as Exhibit “A”

Farmsworth gave the Shores a price for which he could provide insurance coverage
to them based on the fact that Unior Shores was retired military

The Shores advised Farnsworth that they would purchase insurance coverage from
Liberty Mutual if he could provide the same coverage as they had with Met Life.
Farnsworth took the Met Life policy to review its provisions.

Sometime later, Farnsworth contacted the Shores and agreed that he could provide

the same coverage as the Met Life policy for the price he had previously given 1o
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15.

16.

17.

18,

19.

20.

21,

them.

An application for coverage was signed on January 10, 2003,

There was agreement between the Shores and Farnsworth that they would
purchase the Liberty Mutual insurance policy having the same coverage as their
Met Life policy.

Other than an agreement that Liberty Mutual would provide the same coverage as
Met Life including specified policy limits, there was never any discussion as to
other specific policy terms.

There was never any representation to the Shores prior to purchase that there was
a reduced limit of liability for coverage for liability claims of insureds under the
Liberty Mutual insurance policy.

Neither was there any discussion, disclosure or representation to the Shores that
there was a reduced premium because of a differing policy limit for {iability claims
of insureds under the Liberty Mutual insurance policy.

The first time Burdene Shores became aware that there was reduced coverage
under the Liberty Mutual insurance policy, was in late September or early October
of 2003 after the claim underlying this case was made to Liberty Mutual,

The Shores paid the premium for the Liberty Mutual insurance to Famsworth on
January 10, 2003, Farnsworth bound the insurance coverage effective January 12,

2003 ; and, the Shores Met Life policy was canceled effective January 12, 2003

P~ / ¢
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Burdene Shores

Page 3



.
O
Lo 8

Subscribed and swom to before me this_»,  day of October, 2004 by Burdene Shores.

N N P A T ¥ 1 A2 R g o,

AT e b s g, " s L -’. o
CYNTHIA ¢ WHITMER “3 ) S e
o Notary Public, State of ton 4 ¢ il LT

s

My Commission Expiras N i

, I otary Public

: tgust 0%, 2008 ’ o
88 5. 400 East, Undon, UT 3aD4%

han el

Page 4



CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing “Affidavit of Burdene Shores
Presented in Opposition to Liberty Mutual’s Motion For Summary Judgment” was mailed,
postage prepaid, on October 4, 2004 to the following:

Mitchel T. Rice

Joseph E. Minnock

Morgan, Minnock, Rice & James, L.C.

136 S Main St, 8th Flr

Salt Lake City, Utah 84111

Attorneys for Liberty Mutual Insurance Company

Ronald W Ady

10 W 100 South, Suite 425
Salt Lake City, Utah 84101
Attorney for Unior Shores

Ny £ B FA
5 2 ; G o S
(O | {5 - \

" C. Péter Whitmer .
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Exhibit “A”

Met Life Insurance Policy




IMPORTANT NOTICE

INFORMATION ABOUT YOUR
PERSONAL FINANCIAL MANAGEMENT (CREDIT)
AND THE COST OF YOUR INSURANCE

At MetLlfe Auto & Home, we have conducted significant research inta the relationship betwean an
Individual's use of credit and the likelihocod of filing Insurance claims. Our research has proven that
certain cradit characteristics are strong predictors of a customer's likelihood of submitting a claim. Based
an this research, we usa customer credit reports as an integrai par of our insurance undarwriting
(determining which applicants we insure) and rating (calculating a customer’s premium) process. We do
this using a method we call “Personsl Financlal Management” or *PFM”,

PFM groups credit characteristics togother Into leveis that we call "PFM levels”. Using the greatest
amount of information, including PFM, enables us to offer all of our customers a fairer premium. Because
PFM is a tooi that helps predict the likelthood of submitting future claims, we can even offar palicies to
some applicants who otherwise would not be eligible for insurance with us. (PFM in only one of the many
factors that are considered In setting a customer’s premium rate and, therefore, othar discounts and
surcharges will impact the final premium rate.} Because of the predictive value of credit, a customar's
lack of credit history may affect our consideration of an applicant, unless restricted by law.

At MetLife Auto & Homae, we belleve it Is important to notify our customers when we are unable to offer
them our lowest premium due to one or more items that appear on thelr ¢redit repart. That ls why we are
advising you of tha most significant credit characteristics found on your credit report that Influenced your
PFM ijevel. They are:

We have been unable 10 successfully obtain a credit history. Please contact us to ensure the
proper rating of yaur poficy.

Wa have been unable to successiully obtain a credit history. Please contact us 1o ensure the
proper rating of your policy.

Na accounts that are currantly past due.

All accounts are considerjd pald as agreed or in “good standing”.

Since some Consumer Reports may contain erors, we encourage you to check your credit report to
ensurs that it is 100% accurate. We obtalned your credit report from CholcsPolnt - a Consumaer
Raporting Agency. Although ChoiceFoint does not make the credit decisions or explain the reasons for
them, they will provide you with a capy of your credit report.

If you have any questlons as to the accuracy or completenaess of any information on your credit repor,
you have the right to dispute it directly by contacting:

CHOICEPOINT CONSUMER CREDIT
BOX 105108

ATLANTA, GEORGIA 30348-5108
1-800-456-3004
www.consumerdisclosura.com
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in genaral, your credit report ie ordered when you apply for insurance with us and ls retained in your
psrmanent policy records. If you feel there has been a significant changa In your credit history, at your
request, we can reordsr your PFM once during your poilcy term. Ta take advantage of this opportunity,
simply send a request to:

METLIFE AUTO & HOME
ATTENTION: PFM UNIT
500 ECONOMY COURT
FREEPORT, ILLINCIS 61032

A reply will be malled to you confirming that the report has been ordersd and whathar or not you qualifled
for a premium reduction.

if you have any additional questions, please call us at 1-800-342-7417, Monday through Friday, 8:00 am
to 6:00 pm Eastern Time. Piease note that MetLife Auto & Home representatives do not have access to
your ¢radit report (which is kep! in the strictast confidence), bul rather only possess the PFM level.

When sending us correspondence, be sure to Include your name and pollcy number on all documents to
ensure that your fils is updated.

Thank you for insuring with us.

MetUife Auto & Hame conducts Hs business n compliance with all federal and state laws, so our use of cradit infarmabon may vary
somawhat by etatse.

Matlife® Aula & Hame la @ brand of Malropotitan Pmpenty and Casualty Insurance Cuonpany and its Afflilates, Warwick, R}

MPL 4170000 Priniad in U.S.A 0303



IMFORTANT NOTICE

IT°S TIME TO REVIEW
YOUR AUTO INSURANCE COVERAGE

Enclosed in your renewa{ package is your Declarations Page listing the coverages that you have on your
auto policy. Wg’re sending you this note to recommend that it may be a time for you to review your
coverage selections 1o see if your insurance needs have changed.

}_isted below are some optional coverages* that are not part of the basic euto policy. You may be
inlerested In purchasing them if you have not already,

SUBSTITUTE TRANSPORTATION

If your car is stolen, your basic automobile policy pays you 1o rent a car up (o the amount shown on the
Declarations Page. Buf, if your vehicle is involved in a colllsion or other loss (except "theft” as described
ebave) your baslc aute policy doesn't come with rental coverage. However, you can purchase additional
coverage toward the cost of a rental car while your car is being repaired. This coverage s called
Substitute Transportation.

SAFETY GLASS DEDUCTIBLE BUYBACK

For a small charge, you can buy bpack your deductible under physical damage for the repall or
repfacement of damaged safely glass. This means you wauld not have tc pay the deductible on & safety
¢lass loss. Safety glass is glass or other material used in the windshield and windows of your vehicle.

CUSTOM SOUND EQUIPMENT

Have you instalied sound equipment after you purchased your car? |t so, you should conslder this
covarage. Custom Sound equipment covers items such as radiog and televisions, tape decks and
compact disc players, speakers and amplifiers, telephones, and personal computers. The eQuipment
must be permanently installed and operating solely from the vehicle's elactrical system.

If you would like to add any of these coverages of wish to review your options, please call your
representative, independent Agent or vur Customer Service Department at the number indicated on the

Customer Service and Claim Directary.

Thank you for insuring with us.

*subject to state availability and certain restrictions

NOTE: in the avent of any conflict between the policy, including its endorsements, and this notice, the
provisions of the policy and endorsements shall pravail,

MPL 1021000 Printad in U.SA. D602



Metlife Auto 2 Home CONSUMER PRIVACY NOTICE

METROPOLITAN PROPERTY AND CASUALTY in

METROPOLITAN CASUALTY INSURANCE%})MPﬁ%ﬁANCE COMPANY
METROPOLITAN DIRECT PROPERTY AND CASUALTY INSURANCE COMPANY
METROPOLITAN GENERAL INSURANCE COMPANY

METROPOLITAN GRQUP PROPERTY AND CASUALYY INSURANCE COMPANY
METROPOLITAN LLOYDS INSURANCE COMPANY OF TEXAS

ECONOMY FIRE & CASUALTY COMPANY

ECONOMY PREFEMRED INSURANCE COMPANY

ECONOMY PREMIER ASSURANCE COMPANY

LIBERTY COUNTY MUTUAL INSURANCE COMPANY

FOR INFORMATION ONLY - NO ACTION REQUIRED

At Metlife Auto & Home,r we respect your right to privacy, and malintain the confidentiality of any non-
public personal Information tha! we obtain. We treat all your personal information in a confidential
manner - before, during and even after your business relationship with us.

Why we collect Information. When you first apply for insurance with us, we evaluate your application to
see whether you and your household members qualify for the policy and rate requested. Once you're a
customer, we periodically review your continued eligibility for caverage with us. The raview also enaures
that you're recelving all the proper discounts or surcharges, and thal your policles are properly rated. |f
for any reason we cannot provide the coverage you asked tor, or if the premium for the coverage we can
provide is different from the rate quoted by your agent, we'll write 1o you with the reasons for our decision,

How we collect information. Your application and claims are important sources of information lor us.
However, 10 properly determine rates and coverages, and as part of our underwriting process, we may
request additional Information - from you, & resident of your househeld, one of our affiliates or a third
party. For example, if you've purchased more than one product or service from us or an affillate. we may
compare and combine the inlormation received in connection with the purchases. We may ask other
carriers for information conceming vour coverages and loss activity with them. Also, a consumar
reporting agency may provide us with consumer reports (see below).

How we use information. We process all applicalions and reneweals uniformly, to ensure that all
customers are treated fairly and that all rates are determined on a tair basls. Owr information about you is
used only for business purposes relevant to your relationship with us. For example, we may use this
information to:

- determine your eligibllity for coverage

- regolve any claims you submit to us

- avaluate an application lor one of our other products or senvices, or those of an affiliate

=~ let you know about other policles snd services oftered by us or an afliliate.

How we protect informatlon. We require all our employees to protect the confidentiality of your
information. Employees may access information only whan appropriate - for example, to administer or
offer & producl or service. To further protect youwr privacy, we also maintain physical, electronic and
procedural safeguards within the company that compty with all applicable laws.

information maintenance and disclosure. In most cases, we will not send information about you to
third parties without your consent. However, any time disclosure is necessary for the conduct of our
business or required by law, wa may send some or all of the information to our agenis, affillates or non-
afflllated third parties without your consant. For example, we may give information 1o:

- state Insurance departments, for their regulation of our business

- other govarnment authorltes

- your representative, Independent Ajgent of Insuranca Broker

- organizations that perform underwriting or clalm invastigations

- another insurance company to which you have applied for & policy or submitted a claim

~ insurance support agencies, law eniorcement agencies and our reinsurers

- any other third party, as permitted or required by law.

MallHs? Auks & Home 1w o brand of Metrepolitan Property ond Casudly imsuroncs Company ond s Atfiotes, Worwrek, &



Wq may also disclose information about you for audit o research purposes. However, with the exception
of joint marketing arrangements that wa belleve will provide value to you and as permitted by law, we will
not share your information with nor-affiliated third parties for the purpose of marketing their prodicts or
services.

Qur affifiates Include financial services companies such as property and casualty insurers, kfe insurers, a
bank, securities firms, broker dealers and financial advisors and may elso include non-financial
companies. The type of information that may be disclosed to our affiates and pursuant 1o joint marketing
arrangements may include name, addrass, Saclal Security number, clairne history, payment history,
underwriting profiles and similar data. Any heaith-related information may be disclosed in relation to
claim(s) but will not be shared for marketing or other purposes.

8pecial notice regarding consumer reports. Any consumer reporting agoncy that gathers information
about you may share this information with others who are authorized to use consumer reports by the
Federal Fair Credit Reporting Act of by applicable stale credit reporting acts. Insurance companles often
obtain these reports from a consurma reporting agency. The reports we usually obtain on you and your
household members include Motor Vaehicle Records (MVR's), Credit Reports and reports thal deal with
your claims with us and other insurarce companies and the condition and maintenance of your property.

You and your household members may obtaln copies of reports by contacting the consumer reporting
agency directly. If we've increased your premium, denled or changed your coverage based on consumer
report information, the report will be free of charge if you requast a copy from the agency within sixry (60)
days of our action. We will provide the agency's nama and address on our notice to you about any action
weg lake. To dispute or change the information on your consumer repaort, file vour dispute directly with the
agency. Please note: Consumer reporling agencies are independent and impartial. They simply
provide information ta us in the form of consumer reparts. They do not make insurance decisiong and
cannot explaln our declslons for you.

if you have given us permission on your Inswance application, in certain imited circumstances, we may
obtain an investigative consumer report. An investigative consumer report goes into more detail than a
ragular consumer report. You'll find a more complete description of it on your application. 1f you have not
completed a writtan application, we will request separate euthorization before ordering an investigative
consumer report. if you want to be interviewed in connection with the preparation of any Investigative
consumer report, simply Indicate this on your application {(or separate authorization, if applicable). The
agency will then try to contact you.

Access to, and correction of, information. Upon your written request, we will gsend you a copy of the
rolevant Information we have about you in connection with your application or coverage. (We do not
provide information collected in connection with a claim or legai proceading.) ¥ you feel that our
information is incorrect, let us know and we will review II. ¥ we agree, we will correct our files. if we do
not agree, you may file a short statement of dispute with us. This statement will be included with any
information disclogsure we make in tha future, or sent to anyone you designate who may have recelved
such information in the past two years, or as otherwise required by law. (Minnesota residents may slso
file an appeat with the Insurapce Commissioner.)

Further formation. If you have any questions, or would like mors information about cur underwriting or
information practices, requesting information from a consumer reporting agency, or learning about the
nature and scopa of any investigation, please call your representative, Independent Agent, independent
Broker or our Customer Service Depeartment at the number-indicated on the Customer Service and Clafm
Directory.

This Notice, which appliag to you and your household members, is required by law and I8 glven

In keeping with the provisions of the Falr Credil Reporting Act, the Financlal Services
Modernization Act and applicable State Law.

MPL 1038-000 Printed in 1).S.A. 0604



IMFORTANT NOTICE

DEDUCTIBLE SAVINGS BENEFIT
YOUR POLICY PROVIDES AN ADDITIONAL BENEFIT
AT NO EXTRA COST TO YOU!
Good newsl Yop have a money saving feature called the Deductible Savings Banefit which rewards
you and your family for maintalning gaaod driving recards.
How does the Deductibie Savings Beneflt work?
You \:vlll receive 8 $50.00 credit towards your Collision or Comprehensive deductible for each ysar you
remain claim freel Your credit appears on your Declarations Page at your policy anniversary date, which
Is 12 months from your policy’s initial effective date. So long as you remain "claim free”, you will continue
to accumulate the $50 credit on each of your future anniversary dates, untif the maximum policy benefit of
$250 has accumulated.
How will | know the amount of the Deductible Savings Benefit that | have accumulated?
The Deductible Savings Benefit amount and the anniversary date will be dispieyed on yout Declarations

Page. You will see the earned beneflt and the anniversary date indicating when you will be eligible for
youwr next cradit,

When Is the Deductible Savings Banetit applled?

it is applied when you have a covered loss (Coliision or Comprehensive). For example, after 3 years of
claim free driving, you will have built up a $150 Deductible Savings Bensfit. Your deductibie will be
reducead by $150 when vou have a covered loss.

If i have 8 towing or glass claim, can | use my Deductible Savings Benefit?

No. The Deductible Savings Beneflt cannot be used 1o reduce the deductible of a towing claim or glass
loss. However, towing ofr glass losses do not affect eligibility when calculating the Deductible Savings
Benefit amount.

After a foss, when will } begin sarning my Deductible Savings Benefit again?

On the anniversery date, following a 12-month claim free period, you will begin 1o recelve your $50
Deductible Savings Benafit again.

it pays 1o be a good driver!
We want to reward your good driving record by reducing your out-of-pocket expenses at the time of ioss.

Now, isn't that the way auto insurance ought to bel

¥ you have any questions, please call your representative, Independent Agent, of our Custornar Service
Deapartment at the number Indicated on the Customer Service and Clalm Directory.

Thank you far Insuring with us.

MBL 1833-000 Printed in U.§.4. 0601



MetlL |fes Auto & Home

stropalitan Casualty Insurance Com

Automoblila Insurance Declarations -

b

6-25-04
ST 43

Policy Number: 2833873700
Policy Effectlve Date: 07-12-2002

Page 1 of 3
Change 01

Policy Explraf{pg,bgtg:)f1-12-2003 Pollcy Change Effective Date: 08-02-2002
- t

e At: 01 AM.
Pl
Naried Insured: Bill ta: lnsured
AUNIOR L SHORES
87 S400E

~.,

/LINDON UT 84042

/

\W Insured Vehlcle(s)
Veh“Year Make Modal Body Type Vehicle ID Number Sym  Territory
1 1 {AC GTO 20R 2423788121394 4 05
2 1688 MERCURY GRAND M 4 DR 2ZMEFM75WBWX612022 8 05
3 1870 PONTIAC LEMANS SPORT 2353702141765 4 05
Coverage Description Applicable Limits Semi-Annual Premiums
1968 1998 1870
PONT!I MERCU  PONTI
Personal Injury Protection - See PIP Informaltion - 18 11 18
Liability
Bodily Injury $100,000 Per Person/
$300,000 Per Occurrence 63 58 63
Property Damage $100,000 Per Qccurrence 68 84 68
Uninsured Motorists
Bodily Injury $25,000 Per Person/
$50,000 Per Accident 6 6 6
Property Pamage $250 Ded $3,500 Per Accident 2 2
Underinsurad Motorists
Bodily Injury $25.000 Per Personv
$50,000 Paer Accident 4 4 4
Physical Damage 1968 1948 1970
PONTI MERCU PONTI
Actual Cash Valua(ACV) or Limit ACV
Collision less deductible $300 96
Comprehensive less deductible $100 29
Towing and Labor Limit $50 incl ]
Total Semi-Annual Premium: $581.00 Vehicle Totals: 161 269 161

Prior Semi-Annual Premium:  $428.00
Change in premium from 08-02-2002 through 01-12-2003: $143.00

This Declarations does not supersede any cancallation notices.

Deductible Savings Benefit (DSB) $50

Deductible Savings reduces Collision or Comprehensive deductibles, excluding towing and glass claims, effective
07-12-02 for claims occurring after this date. “Your next anniversary date is 01-12-2003. See Important Notice for
details.

LR~HK-02

Motlifs® Auw & Home is 8 brand of Melropolitan Praparty and Cusualty Insusance Company and #s Afiillales, Warwick, Ri

MPL 1380-000 Printsd In U.S.A. 0208



MetLifea Auto & Home stropolitan Casualty Insurance Com vy 6-25-04

Automobile Insurance Daclarations ST 43
Policy Number: 2633873700 Page 2 of 3
Policy Effective Date: 07-12-2002 Change 01
Policy Expiration Date: 01-12-2003 Policy Change Effective Date: 08-02-2002
At: 12:01 AM.

PIP Information

$3,000 Maximum for Medical Expenses

85% Loss of Income; Max $250/wk up 10 52 wks
$20/day Loss of Services; Max 365 days

$1,500 Maxirnum for Funeral Expenses

$3,000 Maximum for Survivor Benefits

Forms and Endorsements MPL 6010-000 UTB00 UT700A V550 V934 UT400A UT420

Discounts
The following have been included In the fotai semi-annuai premium:

30% Alrbag Discount applies tc 1998 MERCU

5% Anti-lock Brake Discount applies to 1898 MERCU

10% Passive Anti-theft Discount applies to 1598 MERCU

17% MetRewards Discount Applies fo 1938 MERCU 1868 PONTt 1870 PONTI

Rating Information
Housahold Drivers:

11701121 UNIOR SHORES
06117129 BURDENE SHORES

IF YOU HAVE A DRIVER IN YOUR HOUSEHOLD WHO IS NOT LISTED ABOVE, PLEASE NOTIFY US
IMMEDIATELY.

Your palicy is rated on the {oliowing information:
1988 PONTI AH Pleasure use. Not driven to work. Operator age 80 or over. Mulli-car discount.

1998 MERCU AF  Pleasure use. Not driven to work. Operator age 70 to 79. Multi-car discount
1970 PONTI AH  Pleasurs use. Not driven to work. Qperalor age 80 or over. Multi-car discount.

Your policy premium does not reflect the presence of any youthful operatars of the vehicles on your policy.

Motl oo Auto & Homa I8 8 brand of Matrapoltan Property and Cesualty theurance Compaiy and #s Affiliaies, Warasck, RI

VP 1380-000 Printed in U.8 A 0208



Metlifee Auto & Home itropolitan Casualty insurance Com 1y 6-25-04

Automoblle Insurance Declarations- ST 43
Policy Number: 2633873700 Page 3 of 3
Policy Effective Date: 07-12-2002 Change 01
Policy Expiration Date: 01-12-2003 Policy Change Effoctive Dafe: 08-02-2002
At: 12:01 AM.

Messages

State of Domicile: Rhode Island

Updated Pollcy Information

Vehicle Added To Policy
UM Preperty Damage Added

Your agency is:

BOWEN-LEAVITT INSURANCE AGENCY
Tel: 801-225-2442

N38-201-1

For claims, ses Clalm Directory.

Matlifa® Auto & Homa (s g brand of Metropalitan Prapady and Casually insurance Company and fte Alfiialas, Warnwick, Ri
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metl.ifes:Auto & Home

itropolltan Casualty Insuranca Com

vy

Automaoblle Insurance Declarationg

Y

Policy Number: 2633873700

07-12-2002

Pollcy Effeg;[yn@ s
Policy Expiration %-1 2-2003
g e Atz 12

8-25-04
ST 43

Page 1 of 3

Renewal Effective Date: 07-12-2002

UNIOR L. SHORES
97 S400E

( Namesed Insured:
\ LINDON UT 84042

S

pd

‘\SA.M
)

I

Bill to: tnsured

S— - Insured Vehicie(s)
Voh Year ~ Make Model Body Type Vehicle ID Numbar Sym  Tertitory
1 1968 PONTIAC GTO 2DR 242378B121394 4 05
2 1988 MERCURY GRAND M 4 DR ZMEFM75WBWX618022 8 05
Coverage Description Applicable Limits Semi-Annual Premiums
1968 1998
PONT! MERCU
Personal Injury Protection - See PIP Information - 18 11
Liabllity
Badily lajury $100,00C  Per Person/
$300,000 Per Occumrencs 63 59
Property Damage $100,000 Per Occurrence 58 64
Uninsured Motarists
Bodily injury $25,000 Per Person/
$50,000 Per Accident 6 6
Underinsured Motorists
Badily Injury $26,000 Per Person/
$50,000 Per Accident 4 4
Physlcal Damage 1968 1998
PONTI MERCU
Actual Cash Value(ACV) or Limit ACV
Collisicn fess deductible $300 86
Comprehensive less deductible $100 29
Towing and Labor Limit $50 incl Incl
Total Semi-Annual Pramium: $428.00 Vehicle Totals: 159 269

Jeductible Savings Benefit (DSB) $50

Jeductible Savings reduces Collision or Comprehensive deductibles, exciuding towing and glass claims, effactive
17-12-02 for claims occurring after this date. Your next anniversary date is 01-12-2003 See Important Notice for

jetalls.

tetlita® Auto & riome & & brand of Metropalltan Property and Casually tnguranca Company and Ha Allihatos, Warwck, Ri

PL 1380000
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MetLife® Auto & Home stropalitan Casualty insurance Com 1y 6-25-04

Automobille Insurance Declarations ST 43
Pollcy Number: 2633873700 Page 2 of 3
Policy Effective Date: 07-12-2002
| Pollcy Expiration Date: 01-12-2003 Renewal Effective Date: 07-12-2002
i At: 12:01 AM,

PIP Information

$3,000 Maximum for Medical Expenses

85% Loss of Income; Max $250/Awk up 10 52 wks
$20/day Loss of Servicas; Max 365 days

$1,500 Maximum for Funeral Expenses

$3,000 Maximum for Survivor Baenefits

Forms and Endorsements MPL 6010-000 UT800 UT700A V550 V834 UT400A

Discounts

The following have been included in the total semi-annual premium:

30% Alrbag Discount appiies to 1998 MERCU

5% Anti-lock Brake Discount applies to 1998 MERCU

10% Passive Anti-thaeft Discount applias to 1993 MERCU

17% MetRewards Discount Applies to 1998 MERCU 1968 PONT!

Rating information
Household Drivers:

11/01/21 UNIOR SHORES
06/17/29 BURDENE SHORES

IF YOU HAVE A DRIVER IN YOUR HOUSEHOLD WHQ 1S NOT LISTED ABOVE, PLEASE NOTIFY US
IMMEDIATELY,

Your policy is rated an the following information;

1968 PONTI  AH  Pleasure use. Not driven to work. Qperator age 80 or over. Multi~car discount.
1998 MERCWU AF  Pleasura use. Not driven to work. Operator age 70 {o 79. Mult-car discount

Your palicy premium does not reflect the presence of any youthful operators of the vehicles on your policy.

Metl ifu® Auto & Home is & mand of Mairopolitan Proparty end Casualty insurance Company ai its Atfiligtes, Wanwick, RI
MPL 1380-000 Printad in U S A 0288



Metl lfee Auto & Home stropolitan Casuvalty insurance Com 1y

6-25-04
Automohile Insurance Declarations ST 43
Policy Number; 2633873700 Page 3 of 3 1
Policy Effectlive Date: 07-12-2002 ‘
Policy Expiration Date: 01-12-2003 Renewal Effective Date: 07-12-2002
At: 12:01 AM. |
Messages

State of Domicite: Rhode island

Your agency is:
BOWEN-LEAVITT INSURANCE AGENCY
Tel: 801-225-2442

N38-201-1
For claims, see Claim Directory.

atl.life® Auto & Home I a brend of Metropotttan Proparty and Casualty Insurenca Compeny and ke Affstas Warwick RI
21, 1380-D00 Prntod tn U § A 0288



MetlLife Auto & Home

Auto
Insurance Policy

Motlife Auto & Homa is 8 brand of Matropolitan Property and Casually iInsuranca Compsny and ite Affilates warwick, Ri

MPL §000-008 Printed In U.S A, 1298



AUTO INSURANCE POLICY

WHERE TO FIND iT

INSURANCE AGREEMENT AND DECLARATIONS
GENERAL GEFINITIONS

AUTOMOBILE LIABILITY

Additlonal Definitions For Thia Coverage
Coverage Provided

Additional Benefits We Will Provide

Coverage Exclusions

Limit OFf Liability

Conformity With Financial Responsibility Laws
Qut Of State Insurance

Reductions

Other insurance

PERSONAL INJURY PROTECTION

AUTOMOBILE MEDICAL EXPENSE

Additional Dafinltions For This Covarage
Coverage Providad

Coverage Exclusions

Limit Of Liability

Other Insurance

Medical Expense Review

UNINSURED AND UNDERINSURED MOTCRISTS

Additionat Definitiong For Thase Coverages
Uninsurad Motorists Coverage
Underinsured Motorists Coverage
Covaxage Exclusions

Settlerment

Limit Of Liability

Reductions

Other Insurance

PHYSICAL DAMAGE

Additional Definitions For These Coverages
Coverage Provided
Comprehensive
Colllsion
Towing And Lebar
Substitute Transportation
Additional Costs We Will Pay
Coverage Exclusions
Maximum Amount We Wil Fay
Other insurance
Your Duties In The Evant Of Loss

PAGE

L
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-
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No Benefit To Bailee
Right To Appraisal
Paymaent Of Loss

GENERAL POLICY CONDITIONS

Territory And Policy Peficd
Premium Changes

Fraud And Misrepresentation

Qther Automaobile Insurance With Us
It An Accident Or Loss Occurs

Your Duty To Cooperate

Lawsuits Against Us

Medical Reports; Proof And Payment Of Claim
QOur Recovery Right

Policy Changes

Assignment

Termination

Loss Payable Clause

INDEX OF POLICY PROYISIONS




THE COMPANY NAMED IN THE DECLARATIONS
Administrative Offices: Warwick, Rhode island

AUTO INSURANCE POLICY

INSURANCE AGREEMENT AND DECLARATIONS

This insurance policy is a legal contract between you (the policyholder) and us (the Company named in
the Declarations). it insures you and your automoblis for the various kinds of insurance you hava
selected, as shown in the Declarations. The Declarations are an important part of this policy. By accepting
this policy, you agree that the stataiments containad In the Declarations and in any application are your
rue and accurate representations. This policy is issued and renewed In reliance upon the truth of thosge
representations. This policy contains all agreements betwsen you and us and any of our sales
representatives relating to this insurance. You must pay the required premiuri.

The exact terms and conditions are explained in the fallowing pages.

GENERAL DEFINITIONS
The following words and phrases appear in bold-face lype repeatedly throughout this policy. They have a
special meaning and are 1o be glven that meaning whenaver used In conneclion with this policy and any
endorsemant which is part of this policy:

"TAUTOMORILE" means a private passenger automobile, pick-up truck, panel truck or van, designed for
use mainly on public roads.

"BODILY INJURY" means any bodily injury, sickness, disease or death sustained by any person.
"LOSS means direct and accidental loss or damage.
"MOTOR VERHICLE" means a land maotor vehicle designed for use mainly on public roads other than:

1. atarm type tractor or other farm equipment designed tor use principally off pubiic roads, while not upon
pubiic roads;

2. a vehicle operated on rails or crawhw-treacds;
3. a vshicle while located for use as a residence or premises; or
4. a vehicle used as a dwelling or place of business.

"OCCUPYING® and "OCCUPIED”® mean being in or upon, entering Into, or alighting from a motor
vehicie.

"PROPERTY DAMAGE" means physical injury lo or dastruction of tangible property, including the loss of
use of such property,

*RELATIVE" means a person related {0 you by biood, marrlage or adoption (including a ward or foster
child) and who resides in your household.

“TRAILER" means a trailer designed for use with an autamoblle which is not used as an office, store,
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display, or passenger trailer. A farm wagon or farm implemaent is a trailer when used with an autemobile,
"WE", "US", "OUR" and "COMPANY" mean the company namad in the Declarations.
"YOU" and "YQUR" mean the person(s) named in the Declarations of this policy as named insured and the
spouse of such person or persons If a resldent of the same household.
AUTOMOBRBILE LIABILITY
ADDITIONAL DEFINITIONS FOR THIS COVERAGE
The following definitions apply to this coverage only:
*COVERED AUTOMOBILE® means:

1. an automoblle owned by you or hired under a written contract for one year or more, which I
described in the Declarations, and for which a speclfic premium is charged.

2. an automoblie newly acquired by you, if:
a. il replaces a vehicle described in the Declarations; or
b. it is an additional automoblle, but only if:
. wae ingure all other automobhlles owned by you on the date of acquisition;

iil. you notify us within 30 days of acquisition of your election 10 make this and no other policy
issued by us applicable to the automoblle; and

iit. you pay any additional premium required by us.
3. a substitute automoblie,
"INSURED" means:
1. with respect 1o a covered automobile:
a. you;
b. any relative; or
C. any other person using it within the scope of your permission.
2. with respect to 2 non-owned automoblie, you or any ralative.
The operation or uge ol such vehicle must have been with the permission aof, or reasonably belleved to
have been with the permission of, the owngr. The operation or use must also have been within the
scope of tha permission glven,
3. any other person or organization if iable due to the acts or omissions of any person described in 1. or 2,

above. This provision does not apply if the vehicle is a non-owned automoblls cwned or hired by the
person or organization.

MPL 6010-000 Printod in U.S.A. 0800 Page 2 of 24



"NON-OWNED AUTOMOBILE" meang:

1. an automoblle which is not owned by, furnished to, or made available ior regular uge 10 you or any
rasident in your household.

EXCEPTION: An automobile owned by, furnished to, or made avallable for regular use to any resident
in your housshold, is considered a non-owned automablle when used by you.

2. acommercially rented automobile used by you or a relative ona temporary basis.

*SUBSTITUTE AUTOMOBILE" means a matar vehictis not owned by you or any resident of the same
household and which is used with the owner's permission 1o repiace for a shart time a covered
automobile. The covered automoblle has to be oul of use for servicing or repair or because of
breakdown, less or destruction.

COVERAGE PROVIDED

We will pay damages for bodily Injury and property damage to others for which the law holds an
insured responsible because of an accident which results trom the ownarship, maintenance or use of a
covered automoblie, a non-owned automoblle or a traller while being used with & coversd
automobile or non-owned automobkile. We will defend the insured, al our expense with attornays of
our cholca, against any suit or claim seeking these darmnages. We may investigate, negotiate or settle any
such suit or claim.

ADDITIONAL BENEFITS WE WILL PHOVIDE

in additon to tha iimits of liabifity, we will pay the following expenses incurred in connection with any claim
or suit to which the policy applies:

1. Premiums on tha following bonds:
a. Appeal bonds in any suit we defend.

b. Bonds to release attachments in any suit we defend. The total amount of the bonds must not
axceed our limit of lability.

¢. Up 1o 8250 for any ball bond neaded because of an accident or traffic violations ariging out of the
ownership, maintenance or use of a covered automobile.

We have no duty to fumish or apply for any bonds.
2. Court costs ievied against the msured.

3. Post-judgment interest on all damages following a judgmient until we pay, offer or deposit in court the
amount due up to owr limit of liability.

4, Expensges incurred by the Ingured for first aid 1o others at the time of a motor vehlicls accident.

5. Up to $200 per day for lost wages, but not for loss of other income, if we ask the insured to altend a
hearing or trial,

8. Other reasonable expenses incurred at our request.
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COVERAGE EXCLUSIONS

We do not cover:;

A

bodily Injury to any employee of an Insured arising out of his or her smployment, axcept domastic
employess who ara not covered of required to be covered under any workers compaensatian law.

. bodlly Injury to a fellow employee while on the job and arising from the use of a motor vehlicle or

trailer in the business of his employers.
EXCEPTION: You are covered In thig situation.
bodlly Injury or property damage covered under an atomic of nuckaar energy Habllity insurance

policy, or that would have been covered had that policy not been terminated upon axhaustion of Its limit
of liahility.

. any motor vehicie rented to others or used to carry persons for a charge.

EXCEPTION: This exclugion daes not apply to shared expernse car pools.

bodily InJury or property damage arising out of the business or occupation of selling, leasing,
repairing, servicing, storing, or parking vehicies or trallers.

EXCEPTION: This exclusion does not apply to the use of @ covered automoblie by you, a relative,
or by any other person in any such business in which you have an interest ag owner or partner.

any non-awned automobile while used by any person in any business or occupation.

EXCEPTION: This exclusion does not apply to an automoblle or trailer used therewith, if driven or
occupled by you or your chauffour or domaestic servant.

. property damage caused by any insured to:

1. an automoblis that is owned by, rented to, opearated by, of in tha care of that Insured; or

2. any other property that 18 owned by, rented to, or in the care of any insured. This exclusion does
not apply to a rented dwelling or privatle garage.

bodlly Injury of properfy damage caused intentionally by or af the direction of an Insured.

bodily injury 1o you or any person ralated to an insured by blood, marriage, or adoption who rasides
in the same housshold. This exclusion applies regardless of whether demend is made or suit Is brought
against the Insured by the injurad person or by a third party seeking contribution or indemnity.

bodily injury or property damege awards designated as punitive, exemplary, or statutory muitiple
damages.

any motor vehicle whiie It is located inside a facility designed for racing, for the purpose of competng
in, practicing for, or preparing for, any prearranged or organized racing of speed contest.

anon-owned automobile while used by a relative who owns, leases or has available tor their regular
use, 8 motor vehlcle not described in the Declarations.

. any motorized vehicle which has less than four wheels.
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LIMIT OF LIABILITY

The limit of kability shown in the Declarations for "each person” for Bedily Injury Liabllity is the most we willl
pay for a!l damages, inchuding damages for care, loss of consortium, emotional distress, loss of services or
deatr). arising out of bodily Injury sustained by any one person as the result of any one accident. Subject
to !f.\lis limit for "each person”, the limit shown in the Declarations for “each accident” far Bodily Injury
Llability is the most we will pay for all damages, including damages for care, loss of consortium, emotional
distress, loss of services or death, arising out of bodliy injury sustained by Iwo of more parsons resulting
from any one eccident,

The Itrnll of liability shown in the Declarations for "each accident” for Property Damage Liability is the most
wo will pay for all damages to all property resuiting from any one accldent.

it a single limit of liability is shown In the Declarations for bodlly Injury and property damage, it is the
maximum we will pay for any ona accidert for all damages, Including damages for care, loss of
consortium, emotional distress, Yoss of services or death.

The limit of liability shown in the Declarations for this caverage ls our maximum lmit of liability for all
damages resulting from any one accident. This is the most we will pay regardiess of the number of:

1. covered persons;

2. claims made;

3. vehicles or premiums shown in the Declarations; or

4. vehicles involved in the accident.

A motor vehicie and attached traller are considered one vehicle.

if notice of this policy ls given in lieu of security or if we certify this policy as proof under any financial
rasponsibility law, the limit of liability will be applied to provide separate limits for hodily Injury liabllity and
property damage liability to the extont required by such law. Stch separate application will not increase
the total limit of our liabllity.

CONFORMITY WITH FINANCIAL RESPONSIBILITY LAWS

if wa cartify this policy under any financiel responsibility law, this liability coverage will comply to the extant
of the liability coverage and limits required by the law.

OUT OF STATE INSURANCE

If any Insured becomes subject to a financial responsibility law or the compulsory insurance law or similar
laws of another state or Canada because of the ownership, maintanance, or uss of a covered automabile
in that state or Canada, we will interpret this policy o provide the coverage required by those laws. The
coverage provided shall be reduced 1o the extent that other automobile kability insurance applies. No
person may in any event collect more than once for the same loss.

REDUCTIONS

Any amount payeable 10 any person under this section will be reduced by any amount that person is paid
under the Uninsured and Underinsurec Motorists coverage portion of this policy.
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OTHER INSURANCE

if there Is other similar insurance, we will pay our far share.

However, with respect to a non-owned autemoblile or a substitute sutomoblle, this insurance will be
axcass over any other Insurance. If there is other excess or contingent Insurence, we will pay owr fair
share,

Owr fair share is the proportion that our fimit bears to the total of alf applicable Emits.

PERSONAL INJURY PROTECTION

If applicable, see special gtate provisions.

AUTOMOBILE MEDICAL EXPENSE
ADDITIONAL DEFINITIONS FOR TI{IS COVERAGE
Tha following definitons apply to this coverage only:

*COVERLCD AUTOMOBILE" means.

1. an automoblle owned by you or hired under & written contract for one year or more, which I
described in the Declerations, and for which a specific premium s charged.

2. an automeoblle newly acquired by you, if:
a. it replaces a vehicle described in the Daclarations; or
b. itis an addidonal automobile, hut only If:
i. Wa insure all other automobiies owned by you on the date of acquisition;

iil. you notity us within 30 days of acquistion of your election to make this and no other policy
issued by us applicable to the automeblie; and

fi. you pay any addifional premium required by us.
3. a substitute automaoblia,
"MEDICAL EXPENSES" maeans usual, customary and reasonable expenses for necessary medical,
surglcal, x-ray, ambulance, hospital, professional nursing, funerals and dental services, including prosthetic
devices.

"NON-OWNED AUTOMQRBILE" means:

1. an automoblie, while being used by you or a relative with the owner's permission, which is not
owned by, furrished to, or made avaitable for reqular use {0 you or any resident in your household.

EXCEPTION: An automobile owned by, furnished 1o, or made availlable for regular use to any resident
n your household, Is considered a non-ownad automobile when usad by you.
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2. acommercially rented automobile used by you or arelatlve on a temporary basis.

*SUBSTITUTE AUTOMOBILE® means a motor vehicle not owned by you or any resident of the same
household and which 1s used with the owner's permission to replace for a short time a covered
automoblle. The covered automoblie has to be out of use for servicing or repalr or because of
breakdown, loss or destruction.

COVERAGE PROVIDED

Wa will pay reasonable medical expenses incurred by you or any relative for bodily Injury as a result
of an accldent involving a motor vehicle or traller while baing used with an sutomablie.

We wili pay reasonable medlcal expanses incurred by any other parson for bodlly injury as a resutlt of:
1. oceupying or using a coverad automoblie at the time of the accident with your congent;
2. being struck by a coverad automobile; or

3. occupyling a non-owned automoblle if the bodlly Injury results from the operation or occupancy of
such nen-owned automoblie by you or a relative.

COVERAGE EXCLUSIONS
We do not cover:
A. medical expenses incurred for senvices furnished more than three years after the date of accident.
B. any person injured while in a vehicle located tor use as a residence or premises,
C. tat portion of any madical expense tor which benelits are avallable under rny:
1. premisas insurance which affords benefits tor medical exponses;
2. law which provides workers compensation or disability benefitg; or
3. personal injury protaction coverage of thig policy.
D. bodily injury sustained while occupying:
1. a motorized vehicle having less than four wheels; or
2. 8 vehicle locatad for use as a rasidence or premises.

E. a covered automoblie while hirad or rented to others for a charge, or any automobiie which you are
driving while available for hire by the public.

EXCEPTION: This exclusion does not apply 16:
1. bodilly Injury sustained as a pedestrian; or
2. shared expense car pools.

F. bodlly Injury ansing out of the business or occupatlon of saling, leasing, repairing, servicing, stonng,
or parking vehicles or trailers,
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EXCEPTION: This exclusion does not apply to:
1. bodily Injury sustained as a padestrian; of
2. the use of a covered automoblie by you, a relative, or by any other person in any business of
occupation of selling, leasing, repairing, servicing, storing, or parking vehicles or trallers, in which
you havs an Inlerast as owner or parinefr.
G. any non-owned automobile while used by any person in any buginess or occupation,
EXCEPTION: This exclusion does not apply ta:
1. bodily injury sustained as a pedestrian; or
2. an automablle or lts attached traller used by you, your chauffeur of domestic sarvant.
H. medical treatment that is experimental in nature which is not accepted as effective therapy by:
1. tha state medical assoclation or board;
2. an approved medical specialty board; or
3. the American Medical Association.

. anon-owned autemoblle while usad by a relative who owns, leases or has avallabla for their regular
usa, a motor vahicle.

LIMIT OF LIABILITY

The limit shown in the Declarations hyr "each person” is the maximum we will pay for any one person as a
result of any one accident.

The limit of liability shown in the Declarations for this coverage i8 our maximum limit of Hability for all
damages resulting from any one accident. This is the most we will pay regarcliess of the number of;

1. covered persons;

2. claims made;

3. vehicles or premiums shown in the Declarations; or

4, vehicles Involved in tha accident.

The total amount we will pay includes funeral and buriat expenses not 1o exceed $1000 for each person.
OTHER INSURANCE

i there is other similar insurance, we will pay our fair share. However, with raspsct to a non-owned
autameblie or a substhtute automoblie, this insurance will be excass over any other insuranca. If there
I8 othar excess or contingent insurance, we will pay our fair share. This coverage shall be oxcess over any
personal injury protection benefits paid or payable, except for a deductible under this ar any other motor
vehicle insurance policy, for bodHy injury to an efigible parson.

Our fair share is the proportion that our limit bears to the total ol all applicable Fmits,
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MEDICAL EXPENSE REVIEW
At our option, we may use various cost containment and utilization review measures 10 identify excessive
or inappropriate trealments and expenses. For example, we may use medical bill auditg, case
management, preferred provider discounts or other such tools.
UNINSURED AND UNDERINSURED MOTORISTS
ADDITIONAL DEFINITIONS FOR THESE COVERAGES
The tollowing definitions apply to these coverages ornly:
*COVERED AUTOMORILE" maans:

1. an automoblle described in the Oeclarationg 1o which the Automobile Liability coverage of this policy
applies and for which a speclfic premium is charged.

2. an automoblie newly acquired by you, Ii:
a. Wreplaces a vehicle described In the Declarations; or
b. itis an additional automeblte, but only if:
i. weinaure all other automablles owned by you on the date of acquisition;

il. you notity us within 30 days of acquisition of your election 10 make this and no othsr policy
issuod by ug applicable o the automoblle; and

ii. you pay any adgditional prernium required by us.
3. & substitute automoblle.

4, a motor vehicle, while being opersied by you or a relative with the owner's perimission, which is not
owned by, furnished to, or made available for the regular use to you or any relfative in your househoid.

EXCEPTION: A motor vehlcle owned by, furnished to, or made available for regular use fo any
relative in your household Is covared when operaled by you.

"SUBSTITUTE AUTOMOBILE® means a motor vehicle not owned by yeu or any resident of the same
household and which Is used with the owner's permission o replace for a short time a covered
automobile. The covered sutomobile has 10 ba out of use for servicing or repair or because of
breakdown, loss or destruction.

"UNINSURED MOTOR VEHICLE" means:

1. a motor vehicle for which, at the time of the accident, there is no insurance policy or other financial
security applicable to the owner, or operator, or any ather liable person of organization.

2. a motor vehicle which has a bodily injury liability bond or insurance policy in effect at the time of the
accident, but the amount of bedlly Injury coverage under such bond or insurance policy is less than
the minimum financial security requirements of the state in which the covered automoblie is
principally garaged.
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3. & motor vehicle which has a bodily injury liabillity bond or ingurance policy in effect at the time of the
accldent, but the company writing such bond or policy denies coverage, or is ar becomas Insolvent.

4. a hit and run motor vehicle which causes bodily Injury ¢ a person covered under thig section as the
result of striking that person or a motor vehicle which that person is accupying at the time of the
accident, If:

a. the ldentity of the driver and tha awner of the hit and rua vehicle is unknown;

b. the accident is reported within 24 hours to a police officer, a8 peace or judicial officer, or the
Commissioner or Diractor of Motor Vehicles;

¢. the injured person or someone on theair behalf files with us within 30 days of the accldent a
statement under oath that the injured person ar thelr legal representative has a cause of actlon due
10 the accident for damages against someone whose identity is unknown; and

d. the injured person or thelr iegal representative makes avallable for Inspsection by us, when
requesied, tha motor vehicle occupled by that person at the ime of the accident.

The term uninsured motor vehicle does not inciude:

1. a coverad automobile or motor vehicla regularly furnished or availabig for the use of you or any
ralative;

2. an automoblle owned and operated by a self-insurer as defined in she applicable motor vehicle
financial responsibility law, compuilsory insurance law, motor carrier law, or any other simitar applicable
law; or

3. an automoblle owned by the United States of America, Canada, a state, a political subdivision of any
such government, or an agency of any of the foregoing.

"UNDERINSURED MOTOR YEHICLE" means a motor vehicle which has a bodily injury liablliity bond or
jnsurance policy in effect at the time of the accident, in at least the minimum amount required by the state
in which the covered automobHe is principally garaged, but less than the limits of this coverage provided
by this policy as stated in the Declarations.

The term underinsuwred motor vehicle does not include:

1. & covered autemobile or motor vehicle reqularly furnished or avallable for the use of YOU or any
reiative;

2. an nuto;m‘oblle ownad and operated by & seli-insurer as defined in applicable motor vehicla financial
responsibility law, compulsory insurance law, motor carrier law, or any other similar applicable law; or

3. an automoblle owned by the United States of America, Canadsg, 8 state. a political subdivision of any
such gavernment, or an agency of any of the loregoing.

UNINSURED MOTORISTS COVERAGE
This coverage ls provided only if @ promium is shown in the Declarations.
We will pay damagas for bodily Injury sustained by:

1. you or arelative, caused by an accident ensing out of the ownership, maintenance, or use of an

MPL 8010-000 Printad In U.S.A. 0800 . Paga 10 of 24



uninsured motor vehlcle, which you or a relative are legally enlitied to collect from the gwner or
driver of an uninsured motor vehicle; or

any other person, caused by an accident while occupying a covered automoblle, who is legally
entitied 10 collact from the owner or driver of an uninsured motor vaehicle.

We will also pay damages to any person for damages that parson is entitied to recover because of bodlly
Injury sustained by anyone dascribed in 1. or 2. above.

UNDERINSURED MOTORISTS COVERAGE

This coverage is provided only if a premium Is shown in the Declarations.

We will pay damages for bodily Injury sustained by:

1.

you or a relative, caused by an accldent arising out of the cwnership, maintenance, or use of an
underinsured motor vehlcle, which you or a relative are legally entitied to collect from the owner or
driver of an underingured motor vehicle; or

any other person, caused by an accident while occupying a coverad automoblie, who is legally
entitled to collect from the owner or driver of an underinsured motor vehicle.

We will also pay damages to any peieon for damages thal person is entitled o recover because of bodily
injury sustained by anyone described in 1. or 2. above.

COVERAGE EXCLUSIONS

We do not cover:

A

G.

any person occupylng or struck by a motor vehicle owned by you or a relative, other than a
covered automabile,

. &Ny persoh who settles a bodlily Injury claim, with any llable party, without our written consent.

. any claim which would benefit any insurer or self-insurer undar any workers cornpensation, disabillty

benefits, or similar iaw.

. any claim {or which benefits are provided under the Personal injury Protection or Medical Expense

caverage of this policy.

. any person, other than you, or a reiatlve, while occupying:

1. 8 covered automablle while it is baing used w carry persons or propaorty for a fee,
EXCEPTION: This exclusion does not apply to shared expense car pools.
2. a8 vehicie while being used with-out the permission of the owner,

bodily Injury or property damage awards designated as punitive, exemplary, or statutory multiple
damages.

& refative who owns, leases or has available for thoir regular use, a motor vehicle not described in the
Declarations,
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SETTLEMENT

Whether any person Is legally entitlact to collect damages under this section, and the amount to which such
person Is entitied, will be determined by agreement between that person and us. Upon written consent of
both parties, any disagreement will ba settled by arbitration,

When arbitration applies, it will take piace undar the rules of the American Arbitration Assoclation, unless
other means ara required by law or are agreed 1o by the Injured party and us.

If & person seeking coveragae filas a suit against the owner or driver of the uninsured or underinsured
motor vehlcle, copies of suit papers must be forwarded to us and we have the right to defend on the
issues of the iegal llability of, and the damages owed by, such owner or drivar, However, we arg not
bound by any judgment ageinst any person or organization obtained without our written consent.

LIMIT OF LIABILITY

The imit of fiabllity shown In the Declaratons for "each person® ig the most we will pay for all damages,
including damages for care, loss of consortium, emotional distress, loss of services or dealh, arlsing out of
bodlly injury sustained by any one person as the resull of any one accident, Subject to this imit for “each
person”, the limit shown In the Declarations for “each accldent” for bodily Wnjury liability, is the most we
will pay for all damages, Including damages for care, loss ¢f consordum, emotional distress, koss of

services of death, arising out of bodily Injury sustained by two or more persons resulting from any one
accident. This is the most we will pay regardiess of the number of:

1. covered porsons;

2. clalms mada;

3. vehicles or premiums shown in the Declarstions; or
4. vehicles lnvoived in the accident.

REDUCTIONS

The lesser of the limits of this insurance of the amount payable under this coverage will ba reduced by any
emount:

1. pald by or on behalf of any liable parties.

2. paid or payable under any workers compensation, disabillty benefits or similar laws.
3. paid or payable under the AUTOMOBILE LIABILITY section of this policy.
OTHER INSURANCE

If tr)ers is othar similar insurance, we will pay only our fair shara. The total amount of recovery under all
l;:oohcin:-m will be limited to the highest of the applicable timits of kability of thiz insurance ard such other
nsurance.

Our tair share I8 the proportion that our limit bears to the total of all applicable limits. rHowever, it you do
not own the motor vehicle, our insurance will be excess over other similer uninsured o underinsured
insurance available but only In the amount by which the limit of llability of this policy axceeds the Imits of
fgbfgﬁo( the other available insurance. I there Is othar excess or contingent insurance, we will pay eur
ajr share.
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No payments will be made until the limits of all other liability insurance.and bonds that apply have been
exhausted by payments.
PHYSICAL DAMAGE
ADDITIONAL DEFINITIONS FOR THESE COVERAGES
The lollowing definitions apply 1o these covarages only:

*ACTUAL CASH VALUE" means the amount that It would cost ta repair or replace damaged property,
less allowance for physical deterioration and depreciation.

"COLLISION" means the upset of an automoblie or the contact of an automobile with another object or
vehicla.

*COVERED AUTOMOBILE" means:

1. an automobile or a tralier dasigned for use with an automoblle, owned by you or hired under a
written contract for one year or more and for which a specific premium g shown in the Deciarations.

2. an automobile newly acquired by you, subject to the following:
a. If Comprehensive or Collision coverage applies 1o any automaoblie shown in the Declarations:
L we will apply tha broadast of these coverages to the newly acquired automobile;

it. you must notify us within 30 days of acquisition, of your election to make this and no other
paiicy issued by us applicable to the newly acguired automoblle; and

iil. you must pay any additionsl premium required by us.

b. it Comprehensive or Collision coverage does not apply t©o any sutomoblle shown in the
Declarations:

i. we will provide Comprohensive and Colliston coverage subject to a $500 deductible for the
newty acquired automoblile;

ii. you must notity us within 6 days of acquisition, of your election tc make this and ne other policy
Issued by us applicable 1o the newly acquired automobile; and

Hli. you must pay any additionsi premium reguired by us,
3. a substitute automoblie.

"DEDUCTIBLE" means the amount of loss to be paid by you. We pay for covered loss above the
deductibla amount.

"NON-OWNED AUTOMOBILE" means:

1. an automobile or traller while being used by you or a relative, with the ownar's permission, which is
nol owned by, furnished to, or macie available for regular use (o you or any resiclent in your househokd.

EXCEPTION: An automobile or a fraller owned by, furnished to, or made availabie for regular use to
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any resident in your household, is considered a non-owned automobile when used by you.
2. a commerclally ronted automoblie or traller used by you or a relative on a temporary basis.
*SURSTITUTE AUTOMOBILE® mesns an automoblle or a traller not ownad by you or any resident of
the same household and which is used with the owner’s parmission to replace for a short time a covered
automoblle. The covered automoblle has to be oul of use for servicing or repair of because of
breakdown, logs or destruction.
COVERAGES PROVIDED

The following coverages are applicable only if indicated in the Declarations. They apply to the vehicles for
which 8 premium is shown.

COMPREHENSIVE

We will pay for loss to yow covered automobile or to a non-owned autemoblie, Including its
equipment, not caused by collislon, minus any applicable deductible shown in the Declarations.
Coverage Is Included for a loss caused by, but not imited to, the following:

1. Falling objects or contact with a bird or animal;

2. Fire, explosion or earthquake;

3. Theft or larceny;

4, Windstorm, hail, water or flood;

&. Malicious mischie! or vandalism;

6. Riot or civil commaotion; or

7. Breakage of glass, even if causad by coiliston, If your Comprehensive and Collision coverages have
different deductibies, the smaller deductible will apply to broken glass.

COLLISION

We will pay for loss 1o your covered automobile or o a non-owned asutomoblie, caused by
eollision, including its equipment, minus any applicable deductible shown in the Declarations.

Deductibie Walver: We will waive the deductible if the 108s ie the result of collislon with anolher
vehicle insured by us,

TOWING AND LABOR

This coverage is provided for vehicles covered under Comprehensive or Collision, as shown in the
Declarations.

if the covered automobils is disablad, we will pay up to the maximum kmit shown in the Declarations for
the costs of labor done at the place of disablement and costs of towing for each disablement.

The deductible does not apply to thi2 above payments.
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SUBSTITUTE TRANSPORTATION

We will pay for the cost of substitute transportation if the covered automobiie is disabled as a result of a
ioss covered under Comprehensive or Collision. For loss caused by theft of the covered automoblle,
this coverage is provided In lieu of the substitute ransportation costs provided by ltem 3. of ADDITIONAL
COSTS WE WILL PAY.

Payment will begin the day the covered automoblie is:

1. our of use cue to the lassg, but, in the case of theft of the entire vehicla, 48 hours afler the theft is
reported to us; or

2. the day you leave it al the repair shop.

Paymaent will be made for the reasonable and necessary time required to repair of replace the ¢overed
sutomoblie, bul, in the case of theft of the entire vehicle, until we offar sattiernent for the theft,

We will pay for rental from an auto rental agency, as shown in the Declarations, up to the amount per day,
but not more then the maximum amount lor each disablement tor any one logs.

Howaever, if you do not rent from an auto rental agency, we will pay you $12 per day, but not more than
the limit shown in the Declarations for each disablement for any one loss.

No deductible shall apply to payment for substitute transportation,
ADDITIONAL COSTS WE WILL PAY

1. if a disablement occurs as a result of Josg 1o the covered automoblle, we will pay up o $25 for
transportation to reach the intendad destination.

2. ¥ aless is caused 10 the covered automobllis by a penl insured against undar this section, we will
pay up to $300 for Ioss to clothes and luggage belonging to you or a relatlve which are in the
coverod automoblila,

3. i the coversd automoblle is stclen, we will pay up 10 $25 per day for substitute ransportahon for the
period that will begin 48 hours after the theft is reported to us and will end when we otfer seltlement for
the thefl. If you do not rent from an auto rental agency, we will pay you $12 per day. However, the
total amount we will pay will not be more than $750.

4 We will pay general average and salvage charges for which you become legally llable for transporting
the coverad automobile.

The deductible does not apply 10 the above payments.

COVERAGE EXCLUSIONS

We do not cover:

A. any automoblle while used to carry persons for a fee.
EXCEPTION: This does not apply to shared expense car pools.

8. a motor vehlicle not ownad by you while baing used in the business or occupahon of selling, leasing,
repairing, servicing, storing, of paking motor vehicles or trailers.
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. any 1088 due and confined to wea’ and tear, freezing, ar mechanical or slecrrical breakdown, unless the
foss results from a theft,

. tires uniess stolen, damaged by fiie or vandalism, or unless another logs happens at the same time for
which there is coverage under this policy.

. 088 to any electronic equipmeant designed for the receplion, recording or reproduction of sound or
video, and any acceassories used with such equipment. This includes, but is not timited to:

1. radios and televisions;

2. tape decks;

3. compact disc playars; of
4. video cassetle racorders,

This exclusion dwes not apply if the equipment is operated solely from the electrical system of the
vehicie and Is:

a. parmanently instalied in a housing unit or location used by the sutomoblie manufaciurer for such
squipment; or

b. a component that is removabla from a housing unit permanantly installed in the location used by the
sutomoblle manufacturer for such equipment.

. logs 1o elecironic equipment desigried for receiving or transmitting audio, visual or data signals and any
accessories used with such equipment. This includes, hut is not limted o

1. citizens bend radios;

2. two-way mobila radios;

3. telephones; or

4. personal computers.

This exclusion does not apply to:

8. any eiectronic equipment that operates solely from the electrical system of, and is necessary for the
normai operation of the vehicks.

b. a telephone permanently instalied in a location in the dashboard or conscle of the vehicle used by
the automohblile manufacturer for a telephone,

. 1088 10 tapes, records, discs, other media or other devices designed for use with eguipment described
in exclusions E. and F,

- lags to 8 camper or living quartars unit designed for mounting on an automobile, uniess the unit is
repocted to us and the required premium is paid before the (088.

logs due to war, civil war, insurrection, rebellion, or revolution.

. foss dua to radioactive contamination.
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K. less due to destruction or confiscation by governmental or civil authorlities.

L. losg to an automoblle located lnside a facility designed for racing, for the purpose of competing in,
practicing for, or preparing for, any prearranged or organized racing or speed contest.

M. a non-ownad automoblie while used by a relative who owng, leases or has available for their regular
use, 8 motor vehicls.

N. radar and laser detectors.

O. foss to your covered automoblile or any non-owned automobile due to any actual or percelved
loss in market or resale valueg,

MAXIMUM AMOUNT WE WILL PAY

Our payments will not exceed the iesser of:

1. the actual cash value of the property at the time of lo&s; or

2. the cost to repair or replace the property with other of like kind and quality.

If the loss is only to a part of the property, our responsibility extends 1o that part only.

The most we will pey for loss 10 a traller you do not own is $500.

OTHER INSURANCE

If you have other insurance against a loss covered by this policy., we will pay our fair share. OQur fair

share is the proporton that our limit bears to the total of all applicable limits. However, any insurance we

provide with respect ic non-awned automobiles or substitute automobileg will be axcess over any
other collectible insurancs.

YOUR DUTIES IN THE EVENT OF LQSS

You must:

1. protect the automoblie from further loss. We will pay you for reasonable expenses incurred for ihis
protaction. We wiil not cover any 1oss which results from youwr falfure to protect the automoblle from
further loss.

2. file with us a proof of loss within 81 days or within the number of days required by law.

3. show usg the damaged property and submit to exarnination under oath upon request,

NO BENEFIT TO BAILEE

This coverage shall not directy or indirectly benafit any carrler or bailee for hire for logs to the coveraed
automobiie.

RIGHT TO APPRAISAL
if within 80 days after proof of loss s filed, there is a disagresment as to the amount, you or we may

demand an appralsal. Each party wili select 8 competent appraiser. €ach appraiser will siate separately
the actual cash vaiue and the armount of Yoss. If they fail 10 agree, they must select and submit thelr
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diffarences to a compstent and disinterested umpire. Agreemant by any two will determine the amount of
loss. Each party will pay his choser. appraiser and will equally ghara the expenses of the appraisal and

umpire.
PAYMENT OF LOSS
We may pay for the losg In money, repair the damaged property, of replace the damaged or stolen
prapecty, We may, at any time before the loss Is paid or the property replaced, rewurn at our own axpense
any stofen property. We will return the proparty to you or to the addrass shown in the Declarations, at our
option. We may take ali or part of the damaged property at the agreed of appraised value, but you cannot
abandon the property to us. We may seltls any claim or lossg either with you, the owner, or any other
party who has an Interest, title, or llen on the proparty.
GENERAL POLICY CONDITIONS

1. TERRITORY AND POLICY PERIOD

This policy applias to accidents and losses which happen while the pollcy Is in effect:

a. in the United States, its torritones or possessions;

b. in Canada;

c. whlle the covared automoblie is being shipped betwaeen their ports; and

d. during the polcy periad shown by the effective date and expiration date in the Declarations. or until
the effective date and time of carcellation at your address shown in the Declarations.

2. PREMIUM CHANGES
a. All premiums for this policy will be compulad in accordance with eur rules, rates, rating pians,
premiums and minimum premiums which apply 1o the insurance provided by thig policy. The
premiums we charge are based on the information pravided by you on your application and other
information we possess. We are permitted to adjust your premiums when this information changes.

Changes during the palicy pariod that may result in a premium increase or decrease include, but are
not limited to, changes in:

. the number, type or use classification ot the coverad automoblies.

ii. operators using the covered automaobiles, including you, relatives and all licensed drivers in
your household.

iii. the principal garaging of the covered automobiles.
lv. coverage, deductibie or limits of the policy.

It a change requires A premium adjusiment, we will adjust the premium as of the effactive date ot the
change. Premiums are payanlo on the dates set forth by us.

b. We will round all premium adjustments made for any reason to the nearest dollar, In accordance
with the manuals in use,

MPL 8010000 Printad In L1.5.A. 0900 Pago 18 of 24



¢. The policy premium may be re<computed upon expiration of the Pciicy Period as shown In the
Declarations.

3. FRAUD AND MISREPRESENTATION

All coverages under this policy are vold if, whather before or after a loss, you of any person geeking
coverage has:

8. concealed or misrgpresented any matevial fact or made any fraudulent statemants; or

b. in the case of any fraud or atternpted Iraud, affected any matter regarding this policy or any loss for
which coverage is sought.

4. OTHER AUTOMOCBILE INSURANCE WITH US

if two or more automobile insurance policies issued by us apply to any accident or loga, the most we
will pay is the highest dollar limit or benefit in any one such policy.

5. IF AN ACCIDENT OR LOS8 OCCURS

You or someons on yowr behalf must notify us as scon as possible of any accident or logs. The
notification should include as many details as possible, Including names and addresses of drivers,
injured pearsons and witnesses, ard the time, place, and circumstances of the accident or loss. We
may require it in writing.

In the event of a theft, you must prompily notify the polics. If & claim of suit is made, immedlately
forward to us every claim, demand, notice, summons, or other procesa.

if any legal action is begun before we make payment under any coverage, a copy ot the summons and
complaint or other process must ba forwarded to us immediatsly.,

§. YOUR DUTY TO COOPERATE

You must cooperete with us in every effort to investigate the accident or 1ogs, settle any claime and
defend youl.

You must ettend hearings and wials and assist in securing and giving evidence and oblalning the
attendance of withesses. Except at your own cost, you wlli not valuntarily make any payment, assume
any obligation, or incur any expence, other than for first aid to others at the time of the accident.
Under Uninsured and Underinsured Molorists coverage, we may require you 1o take appropriate action
o preserve your right 1o recover damages from any other person responsible for the bodily Injury.
Also, In any lawstit against us, we may require you to join the responsible person as a defendent.
You must submit to examinations under oath as often as we may reasonably require.
These duties also apply 1o any other person making a claim under this policy.

7. LAWSUITS AGAINST US
You may not sue us unlass there is tull compliance with all of the terms of the policy.

You may not sue us under the Automobile Liabllity coverage untli the amount of legal liability has been
finally determined either by Judgment after actual trial or by written agreement of you, the clalmant and
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ug. However, no one has the righi 10 make us a party in a suit to determine legal respongibility. Your
bankruptcy or insalvency will not refieve us of any obligation under this policy.

You may not sue us under Physical Damage coverage until 30 days after proof of loss is filed and the
amount of loss 13 determinsd as provided in this policy.

These conditions alsc apply 1o any other parson insurad under this policy.
8. MEDICAL REPORTS; PROOF AND PAYMENT OF CLAIM

Any person making a claim as a8 result of bodily Injury, which may result in payment from Personal

Injury Protection coverage or Automoblle Medical Expense coverage, must notlly us in writing. This

notification should be sent to us as soon as reasonably possible after the person's first examination or

treatment resulting from the bodily Infury, Another person may glve us the required notice on behalf

of the person making & claim.

Any person making a claim must, as soon as possible:

a. give us details abhout the death, injury, treatment, and other information we nead to determine the
amount payable. We have the right 1o make or obtain a review of medical expenses and services

to determine If they are reasonabla and necessary for the bodily Injury sustained. Forms for
providing this infarmalion may be provided by us.

b. congent to be examined by physicians chasen and paid by us when, and as often as, we
reasonably may requira.

<. exaecute authorizations to permit us to obtain medical reports and records. If the parson is dead or
unable to act, such authorizations must be executed by his or har legal representative.

d. submit to and provide all detalls concerning loss information through written of recorded
siaterments or examinations under oath as often as we reasonably may require.

Under Personal Injury Protection ¢overage and Automoblle Medical Experise coverage, we may pay
the injured person or any person or organization rendering the services. Any such payment will reduce
tha total amount we wiil pay for the injury. Any payment by ug will not constitula admission of liability.

Under Personal Injury Protection coverage and Uningured and Underinsured Motornists coverage, we
may pay any amoun! due to:

a. theinjured person;

b. If the Injured person is a minor, his parent or guardian;

¢. if the person is deceased, the surviving spouse;

d. the person authorized by law to recetve such payment; or

e. the person entitled by law to recover the damages, which the payment represents.
2. OUR RECOVERY RIGHT

In the event of any payment undes this policy, we are entitled to all ol the righis of recovery of the
person to whom, or on whose behalf, payment was made.
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10.

1.

i2.

That person must:
/. hold In trust for us all rights of recovery.
b. sign and deliver to us any legal papers refating to the recovery.
¢. help us exerciss those rights and do nothing after logs to prejudice our rights.
'In the event of recovery, we must ba repaid for all amourts paid out by us plus any related collection
expenses. We will enforce this provision only In the manner and to the extent permitied under all
applicable state laws.
POLICY CHANGES

a, Thig palicy contains all of tho agreements between you and ug. The terms of this policy may not
be changed or waived except by endorsement lssued by us.

b. Wa will automatically give you the benefits of any extension of broadening of coverage if a policy
change does not require additional premiums. The change will automatically apply to your policy
86 of the date wa Implement the change in your state.

¢. We may replace this policy to reflect any changes introduced since It was issued. Paragraph b. of
this section does not apply to changes implemented with a general revision that includes both tha
broadening and restriction of coverage, whether that general revision Is implemented through
introduction of:
i. afuture edition of your paicy; or
ii. an endorsement changing the poiicy.

However, any replacement policy will not change the limits of coverage with respect to any
accident or logs which occurs before It was replaced.

ASSIGNMENT

No change of Interest In this policy is effective unless we consent in writing by means of endorsement
to this policy.

it you die, this policy will continue for:

a. the surviving spousa if a resident of the same household;

b. any legal representative to the 2xtent he Is achng within the scope of his duties ag such; of
c. any person having proper temporary custody of the coverad autoemaoblle,
TERMINATION

CANCELLATION

You may cancei this policy by telling us on what future dste Yyou wish fo stop coveraga.

We can cancel this policy by delivering 16 you or by mailing to you, at your last known address
shown on our records, notice staling when the canceliation wil be etfective. This notice will be
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13.

malled to you not less than the minimum statutory time permitted by state law, but:

1. notless than 10 days:

a. for non-payment of premium; or
b. # this policy has beoen in effect less than 60 days at the time notice of canceilation is malled: and

not less than 20 days prior to the effective date of cancellation for underwriting reasons if your
drivar's license or the license of any other driver who either resides in the same household or
customarily operates the covered automoblle has been suspended or revoked during the 12
month period preceding the atfective date of carcellation.

NONRENEWAL

if we decide not to renew or continue your policy, we will mail notice 1o you at the iast known
address shown on our records Notice will be mailed at least 20 days before the end of the policy
period. We will have the right not to renew of continue at the expiration date shown in the
Declarations.

If we offer 1o renew or continug and you do not accept, this palicy will automatically terminate at the
end of the gurrent policy period. Failure 1o pay the required ranewal or continuation premium when

due shall mean that you have not accepted our offer.

OTHER TERMINATION PROVISIONS

a.

If you obtain other insurance on yow covered automoblle, any similar insurance provided by
this policy will terminale as to that aulomaobile on the effective dale of thw other Insurance.

if the law in effect In your stale at the lime this policy is lssued, renewed or continued:

i. requires a longer notice perlod;

. requires a special form of ¢r procedure for giving notice; or

ii. modifies any of the stated tarmination reasons;

we wilt comply with those requirements.

Praof of mailing of eny natice shall be sufficient proof of notice.

i you cancsl, premium may be computed on a short rate basis. If we cancel, premium shall be
computed on a pro-rata basis. Return premium shall be rounded 1o the nearest doltar. Any refund
may be retumed either at the time cancellation is effected or as socn us possible after canceliation

becomas effective, but refund or offar of refund is not & condilion of cancellation.

The effective date of cancellaton or lermination stated in the notice shall become the end of the
policy period.

LO8S PAYABLE CLAUSE

If a joss payee g shown in the Declarations, we may pay any comprehensive or collirion loss 10:

a. you and, if unpald, the repairer,
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b. you and the loss payee, as its interest may appear, when we find it Is not practical 1o repair the
covered automoblle; or

c. the loss payee, as to its interest, if the covered automobile has been repossessed.
When we pay the loss payse for loss, we are entitled to the kss payee's right of recovery to the

extent of our payment. Our right of recovery shall not impair the loss payee's right to recover the full
amount of Iis claim.

The coverage for the loss payee's interest will not be Invalidated by any act or neglect of you or the
owner or person legally in possession of tha vehicle except:

a. when you or the owner or person legally in possession of the covered automoblie makes
fraudulent statemont(s) or engages in fraudulent conduct In connaction with any loss for which
coverage is sought.

h. when the vehicle Is Intantionally damaged, destroyed or concealed:

i. by or at the direction of you or the owner of person legally in possession of the vehicle; or

i, as a result of any other act which conslitutes a breach of contract between you or the owner
and the loss payee.

¢. if you do not have any insurable interest In the coversd automoeblis.
The loss payee must file g clarm in writing and comply with the conditions of the policy,

The loss payee's interest may be tarmingted 8s permitted by he terms and conditions of the policy
and the date of termination of the joss payee's inferest wili be at least 10 days after the date we mail
the termination notice. .

IN WITNESS WHEREQF, we have caused this poficy o be signed by its President and lts Secretary at
Warwick, Rhode Island, In the avemt that the President or Secretary who signed this contract ¢ease (o be
our officers either before or after the contract is lssued, the contract may be issued with the same effect as

if they weare slifl our officers.

Vi C oy Rt QR

Secretary President

MPL B010-000 Printed in U_S.A, 0000 Paga 23 of 24



INDEX OF POLICY PROVISIONS

Additional Benatits We Wilt Pravide <} General Poficy Conditions 18
Additional Costs Wa Wil Pay 16
Addttional Dafinitions For This Coverage 2,88 13 if An Accident Or Loss Qcours 19

Actual Cash Yafue 18

Collision 13 Lawsults Ageinst Us 19

Coversd Automobile 26413 Loss Payable Clause 22

Reducticle 13 Limit Of Liabliity 5, 8 12

Insred 2

Medical Expances e Maximum Amout We Wil Pay 17

Non-Owned Automobile 3. 6 13 Madical Expense Review ]

Substitute Automobile 3,7,8 14 Medical Reportg; Proof And Payment Of Claim 20

Uninsired Motor Vehicle ]

Undernswrad Motor Yehicle 1o No Benefli To Baflee 17
Astomoblie Liability Coverage 2 Nonrenewal 22
Assignment 21

Other Automobile insurance With Us 19
Cancaliation 21 Other nswrance 8, 8, 12,17
Clothes And Luggage 18 Othar Termination Provisions /4
Collision Coverage 14 Our Raecoveary Right 20
Comprehensive Covarage 14 Out Of State Insurance 6
Conformity With Financial Responsibility Laws 5
Coverage Provided 3,7 14 Paymeont Of Loas 18

Preamium Changes 18
Deductible 13, 14 Policy Changes 2t
Disablament 14

Reductions 5,12
Exclusions Right To Appraisal 17

Ulability ¢

Madical Expense 7 Salvage Charges 16

Uninsured And Underinsured Motorists 11 Sattlemert 12

Physlcal Damage 15 Substitute Transportation Coverage 15

Substitute Transportation 16
Fraud end Misrepresentation 18

Termination 21
General Definitions 1 Terrftory And Policy Perlod 18

Automobile 1 Towng Ard Labor Coverage 14

Bodily Ingry 1

L.oss 1 Uninsured Motorists Coverage 10

Motor Yebicie 1 Underinsured Motorists Goverage 11

Ocaupying., Occupled 1

Property Damage ] your Dutles in The Event Of A {oss 7

Relative 1 Your Duty To Cooperate 19

Trailer 1

We, Us, Our, Company ?

Y ou, Y oux 2

MPL 601G-00Q Printed In U.5.A. 0800 Page 24 of 24



ENDORSEMENT UT420

UTAH
UNINSURED MOTORISTS PROPERTY DAMAGE

UNINSURED AND UNDERINSURED MOTORISTS is hereby amended to add the following:

Subject to a $250 deductlible, we will pay all sums which the covered person or the legal representative
of the covered person shall be legally entitled 1o recover as damages because of property damage to
the covered automoblle, but not including personal property contained therein, caused by the owner or
operator of an uninsured motor vehicle.

Payment under this coverage shall be payable under the terms and conditions set forth in the policy and
shall be macde only when the colllsion involves actual, direct physical contact between Ihe ecvered
automoblie and the uninsured motor vehicle and the owner or operaior of the unkinswad motor
vahicla is identlfied or the uninsured motor vehicle is identified by its license number provided that the
covered parson or someone on behalf of the covered person shall have reported the accident within ten
business days to ug or our agent.

ADDITIONAL DEFINITIONS FOR THIS COVERAGE
When used in this endorsement:
A. "COVERED AUTOMOBILE® means:

1. an eligible automoblile described in the Declarations and 10 which this uninsured molorists
property damage endorsement apples;

2. asubstitute automobhlie; or

3. any eligible autemoblle which is newly acquired by yeu for which liabllity coverage is provided in
this policy if the motar vehicle is used by you or with your consent.

B. "UNINSURED MOTOR VEHICLE" means;

1. a motor vehicle, the operation, maintenance, or use ot which Is not covered under a liabillty
policy al the time of the Injury-causing accident; or if he motor vehicie js covered, but with lower
limits than the minimum limits of liability coverage as provided for in Utah Code Annotaled
Section 31A-22-304, providing for liability coverage for $25,000 per person, $50,000 per accident
and $15,000 because of injury te or destruction of property per accident, then the motor vehicle
is uningurad to the extent of the deficiency;

2. an unidentified motor vehlcis which left the scene of an accident proximately caused by lis
operator;

3. a motor vehlcle covered by a lisbility policy, but coverage for an accident is disputed by the
Jiability insurer for more than 80 days; or

4. an insured motor vehicle if before or after the accident the fiability insurer of the motaor vehlcle
ls declared insolvent by a courtt of competent jurisdiction, but the meter vehicle is uninsured only
to the extent that the claim against the insolvent insurer is not paid by a guaranty assoclation or
tund.

8ut the term uninsured motor vehlicle shall not include;

1. a motor vehicle which has at ieast the minimum property damage labliity Umits required
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pursuant to Utsh Law sven though such property damage liability limits are not sufficient to
compensale for all property damange caused by the owner or eperator of tha veahicle;

2. a motor vehlicle owned or operated by any covered person, any resident of your househokd o
self-ingurad within the meaning of the financial respensibility provisions of the state In which the
maotor vahicle is ragistered;

3. a motor vehicle owned by the United States, Canade, a state or political subdivision of any
government, or an agency of any of the foregoing; ar

4. a motor vehicle or wailer operated on rails or crawler treads or while located for use as a
residence or oremises and not as a vehicle, or a farm-type wactor or equipment designed tor use
principalty off public roads, except whiie actually on public roads.

C. "PROPERTY DAMAGE" means losg or damage (0 the covered autcmobile resulting from
collislon not 1o axceod its sctual cash value or $3,500, whichever is less, for which lo&s or damages

the pargon is lagally entitled to recover from the owner or operator of an uninsured motor vehlcle.
Property damage does not inchide campensation for less of use of the motor vehicle,

LIMIT OF LIABILITY

FRegardless of the nurnber of:

1. covered persons under this policy;

2. persons of organizalions who susiain property damage;

3. ciaims made or suits drotght on sccount of property damage; of

4. covered automobiles 10 which thig policy applies. Qur liability I8 limited hereunder as foliowe:

8. The limit of property damage liability stated in the Declarations is the total limit of our Kabillity for
all damages because of preperty demage es the result of any onae accident.

b. We shall not ba obligated to pay under this insurance that part of the damages which the person
making the claim may be entitled to recover from the owner or aperator of an uningured motor
vehicle which represenis loss paid or payable to such person under any automobile physical
damage insurance of the policy.

OTHER INSURANCE

The insurance hereundar shall apply only as excess insurance over any other valid and collectible
insurance of any kind applicabie 10 such property daimage.

NON-DUPLICATION OF RECOVER'Y

Regardiess of the number of instirance policies and coverages applicable 1o proparty damsgs to which
the insurance pravided by this endorsement applies, no person shall recover duplicata benefits far the
same expense or 1058,

PROOF OF CLAINM

Any parson making claim for preperiy damage must repart the accident within ten business days to us
or our agent. In addition, they shall file proof of loss with us within sixty days after the occurrence of
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loss, unless such time is extended i writing by us, In the form of a sworn statement sefting torth the
interest of the peraords) making the claim ang of all others iIn the property affected, any encumbrances
thereon, the actual cash value at time of lags, the amount, place, Yme and cause of such 1088, and the
description and amounts of all other insurance covering such property. Upon our request, any person
making a claim shall exhibit the damaned property 10 us. Any clalm submitted under this coverage must
include the name and address of the at-fault operator and any othar information to astablish that the at-
fault operator is without motor vehicle fiability insurance.

SUBROGATION

in the avent of any paymant under this coverage. we are entitied 1o be subrogated to the rights of
recovery of the covered person to whoitt the payiment was made against any person tegaity able for the
damage 1o the covered automobiie to the exient thal payment was made. The aclioh may be brought
within three years ftom the date that payment was made. The covered person shall executs and deliver
instruments and papers and do whalever else 1s necassary to secure such rights, and shall do nothing
after the loas 1o projudice such rights
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ENDORSEMENT V550

PHYSICAL DAMAGE
SPECIAL LOSS SETTLEMENT

Under the PHYSICAL DAMAGE section:

1.

the following is provided for vehicles covered under Comprehensive or Collision:

RENTAL CAR - Additional Costs We Wil Pay:

We will pay expenses for less of use, diminished value and reascnable fees and charges which you
become legally obligated to pay as a result of direct and accidental damage to a commercially rented
auiomobile rented by you or a reiative on a temporary basis.

the following are added to MAXIMUM AMOUNT WE WILL PAY:

REPLACEMENT COST FOR SPECIAL PARTS

We will not take a deduction for deprecialion for 10§6 to, steering and suspension components, brake
parts, electrical wiring and componants, batterles, and tires if repair or repiacement results in a better
part than was damaged. This doas not apply 1o theft of tires or batteries, unless the entire vehicle was
stolen.

If the loss is only to a part of the property, our rasponsibifity extends to that part only.
REPLACEMENT COST FOR TOTAL LOSS

if the covered automobile s owned by you and sustaing a total loss within:

4. one year after purchase; or

b. the vehicle's fiysi 15,000 miles,

whichever occurs first, we will pay, at our option, the full cast of repair or replacement, less the
applicable deductible,

This coverage applies only 10 a coverad automoblle thal has not been previously titled and is not
more than one model year old when purchased by you.

This daas not apply to a substitute automoblie, a non-owned automoblle or a vehicle leased under
a long-term contract of 8 months or more.

The following conditions apply:
1. Qur liability for any loss will not be more than the cost to replace the damaged property with:

a. a previolsly untitied vehicle of the year, make, model and eguipment of the damaged
sutomoblle or, if unavailable,

b. a vehicle that is most similar in class and body type 10 the year, make, model and equipment of
the damaged automobile.

2. We will not pay for any loss before the actual repair or replacernent is completed.

3. Wa have the right to pay the logs in money or {o repair or replace the damaged automaoblie.




*TOTAL LOSS™ means a loss In which the cost to replace or repair the vehicle to its pre-loss
condition plus the salvage valua, equals or exceeds the actual cash vailue.

All other provisions of the policy apply except as modified by this endorsement.

Pantad in U.S.A, 1208
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ENDOHKSEMENT UT400A

UTAH
UNINSURED AND UNDERINSURED MOTORISTS
ENDORSEMENT

UNINSURED AND UNDERINSURED MOTORISTS is amended as follows:

I

Under ADDITIONAL DEFINITIONS FOR THESE COVERAGES:

A. the following definition Is added:

1. "COVERED PERSONS" means;

a. you;

b. anyrelntive;

c. any person occupylng or using a covered automoblle; or

d. any person who is entitled to recover damages against the owner or operator of the
uninsured or underinsured motor vehicle because of bodily Injury to or death of
persons under subsection 1. a., b. orc.

B. under "UNINSURED MOTOR VEHICLE™:

1. f{tem 4. is deleted and replaced by:

4. a motor vehicle which causes bodily njury to a parson covered under this section as
the result of striking or nof striking that person or a motor vehicle which that person Is
accupying at the ime of the accident, if:

a.

b.

tha Identity of either the driver or owner of tha hit and run vehiclke is unknown;

the accidant is reported within 24 hours to a police officer, a peace or judicial officer,
or the Commissioner or Director of Motor Vahicles;

the injured person or their legal representative makes available for inspection by us,
whan requestad, the motor vehicle nccuplied by that parson at the fime of the
accident; and

when an injured person alleges that an wnminsured motor vehlcle proximasely
causad an accident without striking that person or the vehicle occupisd by that
person, the injurad person must show the existence of the uninsured motor vehicie
by clear and convincing evidence consisting of more than tha injured pergon's
testimony.

2. the following is added:

5. a motor vehlcis covered by a liabillty policy, but coverage for an accident is digputed by
the liabilily insurer for more than 60 days.

under "UNDERINSURED MOTOR VEHICLE", the first paragraph is deleted and replacexs by:

‘UNDERINSURED MOTOR YEHICLE” means a motof vehlcla with respect to which insurance
or other financial security covering bodily Injury is in effect at the time of the accident, but its




limit for bodily injury liability:

1.

2.

IS not enough to pay the full amount you or any relative are legally entitled 1o recover as
damages; or

Is reduced by payments o others injured in an accident to an amount insufliclent to pay the
amouni you or a relative are legally entitled to racover as damages .

D. under UNINSURED MOTORISTS COVERAGE, item 1, is deleted and replaced by:

1.

you or a relative, caused by an accident arising out of the ownerghip, maintenance, or use
of an uninsured motor vehicie, which a covered person {5 legally antitlad 1o collect from
the owner or driver of an uninsured motor vehicle: or

li. Under SETTLEMENT, the following sentence is added to the first paragraph:

Arbitration is not applicable if any small claims court having jurisdiction resolves the disagreement
between the invoived parties.

it. OTHER INSURANCE is deleted and replaced by:

OTHER INSURANCE

1. The total amount you or any relative recover under all policies:

a.

while occupying an automoblle owned by you or any relatlive will be Timited o the highest
of the applicable limite of liability for Uninsured Motorists coverage for any one automobile
under any insurance providing coverage on either & primary or excess basis.

while occupying an aulomoblle not owned by you or any refative may equal, but not
exceead, the sum of:

i. the limits of liability for Uninsured Matorists coverage applicable to the automoblle you
or any retative were occupying at the time of the accident; and

i the highest applicabia limits of liability for Uninsured Motorists coverage for any one
automobile under any insurance providing coverage to you or eny relatlves.

However, our insurance will be excess over other similar available uninsured or underinsured
insurance.

while not occupying any automaoblle will be the highest applicable limits of liability for
Uninsured Motorista coverage for any one automoblie under any insurance providing
coverage to you or any reiative,

WMPL B040-043
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ENDORSEMENT UT600

UTAH
PERSONAL INJURY PROTECTION COVERAGE

COVERAGE PROVIDED

We wili pay Personal Injury Protection benefits for the following ltems h}currad with respect fo boqlly
injury sustained by an eligible injured person caused by an accident arising out of the uee of operation
of 8 motor vehicle as a motor vehiclae:

a. medical expsnsges;

b. workloss;

c. special damage sllowance;

d. funeral expenses; and

e. survivar loss.

You and your spouse will not be enutled to work loss benefils If you have waived such coverage in
wrlting.

EXCLUSIONS
This coverage does not apply to bodlly injury:

a. sustained by any eligible Injured personwhile accupying a maotor vehicie which is owned by you
and which is not an Insured motar vehicle.

b. sustained by any person, other than you or any relative, while operating or occupying the Insured

motor vehicle without your express or implied consent or while not in lawful possession of the
insured mator vehicle.

c. susiained by any person If the conduct of that pargon contributed to the bodily Injury:
t. by intentionally causing the bodity injury; or
2. while committing a falony.

DEFINITIONS

The following words and phrases have a apecial meaning and are to be given that meaning whenever
usad in this endorsement;

"ELIGIBLE INJURED PERSON" maans:

a. you of any relatlve who sustains bodily Injury arising out of the use or operation of any motor
vehicle; and

b. any other person who sustains bodlly injury while:
1. occupying the insured motor vehicle with your consent;

2. pccupying any ather mater vehicle other than a public or livery conveyance operated by you or
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arelative; or
3. a pedestrian il the accident invoives the insured mator vehicle.
‘FUNERAL EXPENSES" means funeral, burial or cremation axpenses incurred,

'lb{SURED MOTOR VEHICLE" means a motor vehicle you own and with respect to which bodily
njury fiabllity insurance of this policy applies and for which a specific premlum is charged.

"MEDICAL EXPENSES" means all reasonable and necessary expenges incurred for medical, surgical,
X-ray, dental, rehabilitation (including prosthetic devices), ambulance, hospital and nursing services, and
non-medical remedial care and freatment renderad In accordance with a recognized religious method of
healing, however, it does not Include expenses in excess of those for B semi-private room, unless more
Intensive care is medically required.

*MOTOR VEHICLE® maans every sell-propelled vehicle which is designed for use upon a highway,
including trailers and semitraliers designed for use with such vehicles, except traction engines, road
rollers, farm tractors, tractor cranes, power shovels, end wall drillers, and every vehicle which ig propelled
by alectric power obtained from overhead wires, but not operated upon rails.

"PEDESTRIAN" means any person not oceupying or riding upon a motor vehicls, other than any
person oceupying or riding upon a motorcycie.

*RELATIVE" means any person related to you by blocd, marriage or adoption (including a ward or foster
child) who Is a resident of your household, whether or not temporarily residing elsewhere.

“SPECIAL DAMAGE ALLOWANCE™ means expenses reasonably Incurred for services in leu of those
ihe eligible injlured person would have performed without income, but for the bodily injury, during a
pericd beginning three days after the date of the bodily Injury and contining for a maximum of 365
days thereafter, If that person’s inability to perform these services continues in excess of a total of two
consecutive woeks after the date of the bodily Injury, this three day eliminaion period shall not be
applicable.

*SURVIVOR LOSS8" means compensation on account of the death of an eligible injured person,
payable to that person’s esiats;

"WORK LOSS" means logs of income and loss of eaming capacity by the sligible Injured person
during that person’s lifetime, from inabiity to work during a period beginning three days after the date of
the loss and continuing for a maximum of 52 consecutive weeks thereafter If that person’s inability to
work continuas in excess of a total of two consacutive weeks after the date of the loss, this three day
elimination period shalil not be applicable.

LIMITS OF LIABILITY

Regardless of the number of persons insured, policies or bonds applicable, claims made or Insured
motor vehlcles to which this coverage appiles, eur liability for Personal Injury Protection benefits with
raspect to bodlly injury sustained by any ellgible injured person in any one motor vehlcle accidentis
imited as foflows:

The maximum amounts payable for Medical Expensas, Spaclal Damage Allowance, Funeral
Expenses and Survivor Loss are Indicated on the Declarations page.

The maximum amount payabie for Work Lossg is the lesser of the amount indicated on the Declarations
page or eighty five percent (85%) of any kss of gross Income and loss of earning capacity from Inability
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to work,

Any amount payable by us to any eligible injured person under the terms of the coverage selected
shall be reduced by:

a.

any benefils that person receives ar is entitled to receive as a result of an accident covered under
any workers' compensation or similar statutory ptan; and

any amounts which that pergon receives or is entitled 10 receive from the United States or any of its
egencies because he is on active duty in the military service.

CONDITIONS

1.

Notice To Us. in the event of an accident, written notice containing particulars sufficient to identify
the eiigible injured person, anc also reasonebly obtainable Information respecting time, place and
circumstances of the accident shall be given by or on behalf of each eligibie iInjured person 1o us
or any of our asuthorized agents as soon as practicable. #f an eligible Injured person or legal
representative shall institute legal action 0 recover damages for bodlly Injury against a person or
organization who Is or may be liable in tort therafors, a copy of the summons and complaint or other
process served in connection with such legal action shall be forwardad as scon as practicable 1o us
by such eligible injured person or legal represantative,

Where the Insured under this policy is or would be held legally kable for the personai injuries
sustained by any person to whom beneflts required under personal injury protection have been pald
by another insurer, Including the Workers’ Compensation Fund of Ulah, the insurar of the person who
would be held legally liable shall reimburse the other insurer for the paymant, but not in excess of the
amount of damages recoverable.

The issue of Hability for that reimbursement and its amount shall be decided by mandatory, binding
arbitration betwesn the insurers,

Relmbursement and Trust Agreement. In the event of any payment to any person under this
coverage:

4. we shall be entitled to the extent of such payment 1o the proceeds of any sefttlement or kidgment
that may result from the exercise of any rights of recovery of such person against any person or
organization legally responsitle for the bodily Injury because of which such payment is mede.
We shall have a lien to the extent of such payment, notice of which may be given 1o the person or
organization causing such beodily Injury, his agent, hls insurer or a court having jurisdiction in the
matter.

b. such person shall hold in trust for our benefit all rights of recovery which he shail have against
such other person or organization because of such bodily Injury.

¢. such person shall de whatevar is proper to secure and shall do nothing after loss to prejudice
such rights.

d. such person shall execute and deliver ta us instruments and papers as may be appropriate 10
securs the rights and cbligations of such person and us established by this provision.

Ron-Duplication of Benefits, Priority of Payments and Other Insurance. No sligible injured
person shall recover duplicate benefits for the same elements of loss under this and any similar
insurance, including sell-insurance.
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In the event an aligible inJured person Is also insured under any other policy. primary coverage is
provided by the policy insuring the motor vehicle in use during the accident.

in the avent an eligible inJured pergson has other similar insurance, Including self-insurance,
avajlable and applicable to the nccident on the same basis, the maximum recovery under all such
insurance shall not exceed the amount which would have been payable under the provisions of the
Insurance providing the highest dollar imit, and we shall not be able for & greater proportion of any
loss to which this coverage applies than the Jimits of liability hereunder bearg lo the sum of the
applicable imits of liability of this coverage and such other insurance, but this paragraph shall not
apnty o aptional benelits purchased by such allgihle injurad nereqn tar additional pramiumg an &

voluntary basis.
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ENDORSEMENT UT700A

UTAH
STATE PROVISIONS

1. Undar AUTOMOBILE LIABILITY, COVERAGE EXCLUSIONS, We do not cover;, item |, is deleted.

2. Under GENERAL POLICY CONDITIONS:

A

tem 12. TERMINATION is deleted and repiaced by:

12. TERMINATION

CANCELLATION
You may cancel this policy by telling us on what future date you wish to stop coverage.

We can cancel this policy by delivering 10 you or by malling to you, at your last known
address shown on our records, notice stating when the cancellation will be effective. This
notice will be majted to yau not less than the minimum statutory time permitiad by state law,
but:

- 1. not less than 10 days:

a. for nor-payment of premium; or

b. 1f this policy has been in elfect less than 60 days at the time notice of cancellation is
mailed; and

2. not less than 30 days prior to the effactive date of cancellation in all other cases.
3. after this policy has been in effect for 60 days we will cancel only:
a. for nonpayment of premium,;

b. if your driver's license or the license of any other driver who either resides in the
same household or customarily operates the coverad automoblle has been
suspendad or revoked during the 12 month period preceding the effeciive date of
cancellation;

¢. i the policy was obtained through material misrepresentation;

d. if there is a substantlal change in risk assumed, uniess we should reasonably have
foreseen the change or contemplated the risk when entering into the coniract; or

e. if there are substantal breaches of contractual dutieg, conditions, or warrantles,

NONRENEWAL

If we decide not to renew or continue your policy, we will mail notice 10 you at the last
known Address shown cn our records. Notice will be malled at least 30 days before the end

of the policy period. We will have the right not to renew or continue at the expiration date -
shown in the Declarations.

i we olfer to renew or continue and you do not accept, this policy will automatically
terminatp at the end of the current policy period. Failure to pey the required renewai or
continudtion premium when due shall mean that you have not acceptad our offer.




OTHER TERMINATION PROVISIONS

a. K you obtain other Insurance on youxr covered automoblie, any similar insurance
provided by this policy will terminate as to that automoblile on the effective daie of the
other insurance,

b. M the law In effact in your state at the time this policy Is Issued, renewed or continued:

. requlres a longer notice period;

il. requires a specia: form of or procedure for giving notice; or
. modifies any of the stated termination reasons;

we will comply with those requirements.

¢. Proof of mailing of ary notice shall be sufficient proot of notice.

d. If you cancsl, premium may be computed on a short rate basis. ¥ we cancel, premium
shall be computed on e prorata basis. Return premium shall be rounded 1o the nearsst
dotflar. Any refund may be returned either al the lime cancellation is effected of as soon
as possible after canceliation becomes effective, but refund or offer of rafund is not a
condition of cancallation.

e¢. The elfective date of cancellation or termination stated in the notice shall become the end
of the policy perlod.

B. The following is added:

The following requirements regarding notitying us of a loss and “proct of logs” apply in addition to
the current policy language:

Notice of koss given by you or on your behalf o any of aur suthorized agents within Utah, with
particulars sutficiant 10 identify the policy, Is considered notice 1o us.

Fallure to give any "proof of l0ss” within the time specified in the policy does not invalidaie a
claim made by you if you shown that It was not reasonably possitie to file the proof of loss within
the prescribed time and that proof of loss was flied as soon as reascnably possible.
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ENDDRSEMENT V934

MEXICO COYERAGE
LIMITED

WARNING
READ TH!S ENDORSEMENT CAREFULLY

Auto accidents In Mexico are subject 10 the laws of Mexico only - NOT the laws of the United
States of America. Unlike the United States, the Republic of Mexico considers an auto
accident a CRIMINAL QFFENSE, as well as a civil matier.

in some cases, the coverage under this endorsement may NOT be recognized by Meaxican
authorities and we may not be allowed to implement this coverage at ell in Mexico.

You should consider purchasing auto coverage from a licensed Mexican ingsurance Company
befora driving into Mexico.

This endarsement does not apply to trips into Mexico that exceed 25 miles from the boundary
of the United States of America.

This insurance doss not cover egal liabllity for bodily Injury or proparty damage caused in
Maxico.

Under the PHYBICAL DAMAGE sectlon, coverage extends to cover losses occurting In Maxico within 25
miles of the United States border. This extension applies only for infrequent tiips into Mexico not
exceeding 10 days af any one time.

COVERAGE EXCLUSIONS

in addition 1o aR of the exclusions for Physical Damage coverage, the followirg are added for this coverage
extension:

We do not cover;
t. if the covered automoblie is not principally garaged and used in the Unlted States; and
2. any Insured who does not live In the United Stales.
SPECIAL CONDITIONS
1. Other Insurance

The insurance provided by this endorsement is excess aver any ather collectible insurance.
2. Losses Payable Under Physical Damage Coverage

Wa will pay losses under this coverage In the United States but not in Mexico. If the covered
automablie must be repaired in Mexico In order o he driven, we will not pay more than the actual
cash vaiue of the loss at the nearest United States point where repairs can be made.
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CERTIFICATE OF SERVICE

I hereby certify that two true and correct copies of the foregoing “Addendum to
Appellants’ Brief” was mailed by first class mail, postage prepaid, on the 20" day of
August, 2005 to each of the following:

Mitchel T. Rice

Joseph E. Minnock

Morgan, Minnock, Rice & James, L.C.

136 S Main St, 8th Fir

Salt Lake City, Utah 84111

Attorneys for Liberty Mutual Insurance Company

Ronald W Ady

10 W 100 South, Suite 425
ity, Utah 84101
or Shores

—_

eter Whitmer
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