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Joseph M. Chambers 0612 
PRESTON 6 CHAMBERS 
Attorney for Defendant 
31 Federal Avenue 
Logan, Utah 84321 
(801) 752-3551 

IN THE THIRD JUDICIAL DISTRICT COURT 
IN AND FOR SALT LAKE COUNTY, STATE OF UTAH 

MARTIN . BENNETT, * 

Plaintiff * ORDER OF DISMISSAL 

vs. * 
Civil No. 930904047CV 

JAMES D. CRAGHEAD, F. LYNN * 
PADAN# aka ASPEN CONSTRUCTION Judge John A Rokich 
INC., MICHAEL MOWER, and * 
JOHN and JANE DOES 1 
through 20, * 

Defendants. * 

This matter came before the Court upon the Defendant Aspen 

Construction's Motion to Dismiss and accompanying Affidavit and 

Memorandum of Law, da1 ;ed J anuar y 7, 1994. The basis of the 

Defendant's Motion was that the Plaintiff, an unlicensed 

contractor, as a matter of law, lacks the ability to brir / 

virtue of §58-55-17 U.C.A. and as a consequence the Plaintiff is 

barred from attempting any collection or maintaining any proceeding 

to collect any sums due for services claimed tn have/ brrm rendered 

but not limited to any mechanic lien foreclosure action. The 

Defendant Aspen Construction's Motion is granted for the reasons 

set forth in the Minute Entry previously entered l>> t h i-, k'oui I 

The Cour t having nil ed upon the Defendant Aspen Construction's 

Motion to Dismiss, the Motion to Strike submitted by the Defendant 

Michael A. Mower is thereby rendered moot. 

FILED IN CLERK'S OFF1C 
Salt Lake County Utah 

MAY 0 6 1994 

l 



For good cause appearing it is hereby: 

ORDERED, ADJUDGED & DECREED that this action is hereby 

dismissed with prejudice for the reasons set forth in this order 

and the Minute Entry dated March 31, 1994. 

DATED this 
l CERTIFY THATtHIS IS A TRUE COPY 
rSaWAL DOCUMENT ON FILE IN THE 
gsTRICT COURT. SALT LAKE COUNTY^ 
OFUTAH. , 1 . <_J 

DEPUTY COURT CLkHK 
I hereby" 

day of April, 1994• 

VoJL— A K\ > '1 / 
i*OC 

DISTRICT JUDGE TR: 

LING CERTIFICATE 

at a true and correct copy of the foregoing 

ORDER OF DISMISSAL was nailed postage prepaid to: 

Jennifer L. Falk 
WINDER & HASLAM 
P.O. Box 2668 
Salt Lake City, UT 84110-2668 

Martin J. Bennett 
10556 North 8100 West 
Lehi, Utah 84043 

on this &r< day of April 

c\Jit\B6penldiaiuu8l 

2 



FILED IN CLERK'S OFFICE 
Salt Lake County Utah 

Joseph M. Chambers 0612 
PRESTON 6 CHAMBERS 
Attorney for Defendant MAY 1 9 
31 Federal Avenue 
Logan, Utah 84321 
(801) 752-3551 ,,, , %1 . 
v ' BV ' ' Deputy Clerk 

IN THE THIRD JUDICIAL DISTRICT COURT 
IN AND FOR SALT LAKE COUNTY, STATE OF UTAH 

MARTIN J. BENNETT, * 

Plaintiff * ORDER GRANTING JUDGMENT 
FOR ATTORNEY'8 FEES 

* PURSUANT TO §38-1-18 UCA 

* Civil No. 930904047CV 
vs. 

JAMES D. CRA6HEAD, F. LYNN 
PAD AN, aka ASPEN CONSTRUCTION * Judge John A. Rokich 
INC., MICHAEL MOWER, and 
JOHN and JANE DOES 1 * 
through 20, 

Defendants• 

This matter came before the court upon the Defendant Aspen 

Construction's Motion for an Award of Attorney's Fees Pursuant to 

§38-1-18 Utah Code Annotated. The Motion was supported by an 

accompanying affidavit of counsel detailing the costs and fees 

incurred in defense of Plaintiff's lien foreclosure action. 

The appropriate time having lapsed for the various parties to 

have submitted their responsive pleadings, the matter came before 

the court AND on May 6, 1994, the court entered a Minute Entry 

granting the Motion. 

For good cause appearing it is hereby: 

ORDERED, ADJUDGED, and DECREED that the Defendant Aspen 

Construction, Inc., shall have and recover judgment against the 

Plaintiff Martin J. Bennett for costs and expenses that have been 

expended in this matter of $57.11; attorney's fees $3,653.35; for 

a total judgment of $3,710.46 and it is further ordered that this 



judgment shall be augmented in the amount of reasonable costs and 

attorney's fees expended in collecting said judgment by execution 

or otherwise and shall be established by affidavit plus interest on 

said judgment at the judgment rate as provided by law until paid or 

otherwise satisfied. 

DATED this /@> day of May, 1994. ^ — N A A 

&£_ A (&JLA 
JUDGE JOHN A. ROKICH 

rict Judge 

I CERTIFY THAT THIS IS A TRUE COPY, 
ORIGINAL DOCUMENT ON FILE IN " 
DISTRICT COURT. SALT LAKE COU 
OFUTAH. / 

DEPUTY COURT CLERK 

I hereb 

ILING CERTIFICATE 

hat a true and correct copy of the foregoing 

ORDER GRANTING JUDGMENT FOR ATTORNEY*S FEES PURSUANT TO §38-1-18 

UCA to 

Jennifer L. Falk 
WINDER & HASLAM 
P.O. Box 2668 
Salt Lake City, UT 84110-2668 

on this // day of May 1994. 

Martin J. Bennett 
10556 North 8100 West 
Lehi^Utah 84043 

CLERK'S MAILING CERTIFICATE 

Having received from the Defendant's Attorney sufficient 
copies and postage pre-paid envelopes for mailing, I hereby certify 
that on the day of May, 1994, I mailed a true and correct copy 
of the above and foregoing ORDER GRANTING JUDGMENT FOR ATTORNEY'S 
FEES PURSUANT TO §38-1-18 UCA to: 

Jennifer L. Falk 
WINDER & HASLAM 
P.O. Box 2668 
Salt Lake City, UT 84110-2668 

Joseph M. Chambers 
PRESTON & CHAMBERS 
31 Federal Avenue 
Logan, UT 84321 

Martin J. Bennett 
10556 North 8100 West 
Lehi, Utah 84043 

cLMitNaftpoiorder 
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Joseph M. Chambers #0612 
PRESTON & CHAMBERS 
Attorney for Defendant 
31 Federal Avenue 
Logan, Utah 84321 
Telephone: (801)752-3551 

IN THE THIRD JUDICIAL DISTRICT COURT OF SALT LAKE COUNTY 
STATE OF UTAH 

MARTIN J. BENNETT, 

Plaintiff, 

V • 

JANES CRAGHEAD, ASPEN 
CONSTRUCTION, INC., a Utah 
corporation, MICHAEL A. MOWER 
and JOHN and JANE DOES 1 
through 20, 

* 

* 

* 

* 

* 

CERTIFICATE OF SERVICE 

Civil No, 930904047 CV 

Judge: Rokich 

Defendants 

TO THE PLAINTIFF AND HIS ATTORNEY, SUSAN NOYCE: 

You are hereby notified that Defendant ASPEN CONSTRUCTION 

INC., by and through their attorney Joseph M. Chambers, submitted 

DEFENDANT PAYDEN'S FIRST SET OF: INTERROGATORIES, REQUEST FOR 

PRODUCTION OF DOCUMENTS AND REQUEST FOR ADMISSIONS to Plaintiff by 

placing a copy of said documents in the United States mail, postage 

prepaid, addressed to Plaintifffs attorney, Susan Noyce, #9 

Exchange Place, Suite 710, Salt Lake City, UT 84111, and this 

Certificate of Service is submitted for filing by the Clerk of the 

Court. r\̂ --*~—̂ — 

DATED this 10 day of August, 199' 

lit\aspenxert 

>ers 
for Defendant 



Joseph M. Chambers #0612 
PRESTON & CHAMBERS 
Attorney for Defendant 
31 Federal Avenue 
Logan, Utah 84321 
Telephone: (801)752-3551 

IN THE THIRD JUDICIAL DISTRICT COURT OF SALT LAKE COUNTY 
STATE OF UTAH 

MARTIN J. BENNETT, * 
DEFENDANT PAYDE^S FIRST SET 

Plaintiff, * OF: INTERROGATORIES, REQUEST 
FOR PRODUCTION OF DOCUMENTS 

V. * AND REQUEST FOR ADMISSIONS 

JAMES CRAGHEAD, ASPEN * 
CONSTRUCTION, INC.f a Utah 
corporation, MICHAEL A. MOWER * Civil No. 930904047 CV 
and JOHN and JANE DOES 1 
through 20, * Judge: Rokich 

Defendants * 

TO: PLAINTIFF, MARTIN BENNETT, c/o his attorney of record, Susan 
Noyce: 

The Defendant Lynn Payden submits the following 

Interrogatories, Request for Admissions and Request for Production 

of Documents to the Defendants to be answered under oath in 

accordance with the Utah Rules of Civil Procedure. As to documents 

requested to be produced, such documents are to be produced at the 

offices of Counsel for Plaintiff, PRESTON & CHAMBERS, 31 Federal 

Avenue, Logan, Utah 84321 on or before September 13, 1993, or such 

other time and place as may be mutually agreeable to Counsel for 

the Plaintiff and counsel for the Defendant. 

Respecting said Interrogatories, you are requested to answer 

each question fully and completely in writing within 30 days after 

service. Such Interrogatories shall be considered continuing, and 

amended or supplemental answers to said Interrogatories must be 

served and filed should other or additional information be 



available to, or acquired by you, pertaining to the following 

Interrogatories, which would make incorrect, incomplete or 

misleading any of the answers given by you at this time. The 

pronoun Myou and your" refer to the parties whom these 

Interrogatories are addressed. 

DEFINITIONS 

The following definitions shall be used for the purpose of 

these discovery requests, absent a clear indication to the 

contrary: 

1. ••Plaintiff11 or "subcontractor•• shall refer to Martin J. 

Bennett• 

2. ••Defendant" or •• Defendants" shall refer to the Defendant 

Aspen Construction, Inc. and the other Defendants as the context so 

indicates. 

3. The word "document" as used herein means any kind of 

written, typewritten, printed or recorded material whatsoever, 

including but not limited to: notes, memoranda, letters, 

promissory notes, applications, petitions, exhibits, reports, 

correspondence, interoffice communications, all books of account, 

accounting records, and business records, whether copy or original, 

in whatever form made or maintained, including information made or 

maintained by electronic, photographic, or mechanical means, such 

as punch cards, tapes or microfilm. 

4. To "identify" a document shall mean to state with respect 

thereto: 

(a) the title of the document; 

(b) the date appearing thereon and the date of the 

document's preparation, if known; 



(c) the name and title (if known) of the documents 

author(s) and signer(s); 

(d) the name(s) and address(es) of the person(s) to 

whom the document was addressed and distributed; 

(e) a summary of the substance of the document; and 

(f) the physical location of the original document 

(and of any copies of which you have knowledge) and the 

name(s) and address(es) of the custodian(s) thereof. 

In lieu of providing the information requested in sub­

paragraph (e), a complete and legible copy of the document may be 

produced. 

If any document, identification of which is sought, has been 

lost or destroyed, state, in addition to the information required 

above, whether such document was lost or destroyed, and if lost, 

state the circumstances under which such document was lost and, if 

destroyed, state the circumstances under which such document was 

destroyed, the reason for such destruction, and identify each 

person responsible for or participating in such document's 

destruction. 

5. To Nidentify9* a person or entity shall mean to state his, 

her, or its names and last known business address and telephone 

number, and, if a natural person, his or her last known residential 

address and telephone number, and name of employer and employment 

position held by said person at all times material to these 

discovery requests, together with the business address and 

telephone number of such employers. 

6. To "identify11 an oral communication shall mean to state 

with respect thereto: 



(a) the date and place of such oral communication• 

(b) identify (as defined in paragraph 5 above) each 

person who participated in the communication or who was 

present at the time of the communication; 

(c) the substance of what each such person said. 

7. To "set forth in detail the basis11 refers to the factual 

basis as well as the legal basis where legal theories or principles 

are discoverable. 

8. If vou cannot answer any question after conducting a 

reasonable investigation, vou should so state and answer to the 

extent vou can, stating what information vou do have, what 

information vou cannot provide and stating what efforts vou made to 

attain the unknown information. 

9. If you claim a privilege with respect to any matter, 

please identify the privilege you claim and provide a brief 

description of why such may be privileged. In any event if a 

report or other document is claimed to be privileged, identify the 

existence of such a document, the author, its date, who it was 

intended for and every person who has a copy of or viewed such 

document• 

REQUEST FOR ADMISSIONS 

1. Please admit that neither you or your attorney obtained 

a foreclosure report or other title report prior to filing the 

complaint. 

2. Please admit that Martin J. Bennett contracted 

exclusively with Mr. Mower regarding the sheet rocking work on Mr. 

Craghead's home. 



3. Please admit that Martin J. Bennett had no "written 

contract" with either Mr. Craghead or Aspen Construction. 

4. Please admit that Martin Bennett had no "oral contract" 

with either Mr. Craghead or Aspen Construction. 

5. Please admit that prior to or during the performance of 

your work you did not cover the beam work. 

6. Please admit that Mr. Lynn Payden or his foreman 

instructed you to cover and protect the beam work. 

7. Please admit that you performed services outside the 

scope of your contract. 

8. Please admit that the services you performed "as extras" 

are charged at 2 1/2 to 3 times the going rate for such work. 

9. Please admit that you were told on numerous occasions by 

Mr. Craghead, Mr. Payden and/or his foreman that you were not to do 

extra work. 

10. Please admit that you are attempting to collect for time 

and work which was never performed by you. 

11. Please admit that you and Mr. Mower are acting in concert 

with regards to this lawsuit. 

12. Please admit that beam work was damaged by you, when you 

sheet rocked and plastered, which required that it be repainted. 

13. Please admit that you are not a licensed contractor in 

the State of Utah. 

14. Please admit that you hold no contractor's licenses 

(general or specialty) such as sheet rock, plaster, etc.) from the 

Utah Department of Business Regulations. 



15. Please admit that §58-15-17 Utah Code Annotated bars any 

recovery by you since you are not licensed as a trade contractor in 

the State of Utah. 

16. Please admit that all of the "lienholder Defendants11 

(page 2 paragraph 6 of complaint) are superior to the Plaintiff's 

alleged interest in the property being foreclosed. 

17. Please admit that you are an employee of Mike Mowers. 

18. Please admit that Mike Mower has failed to collect or pay 

unemployment insurance on Martin Bennett regarding the Craghead 

job. 

19. Please admit that Mike Mower failed to secure any unknown 

compensation insurance coverage on Martin Bennett regarding the 

Craghead job. 

20. Please admit that for purposes of Utah State Employment 

Insurance, Martin Bennett was a statutory employee of Mike Mower. 

21. Please admit that for purposes of Utah State Workman's 

Compensation Laws, Martin Bennett was a statutory employee of Mike 

Mower. 

INTERROGATORIES 

1. If your answers to any of the foregoing Request for 

Admissions is anything other than an unequivocal admission, please 

set forth in detail the basis of each such non admission and why 

you refused to unequivocally admit the Request for Admission. 

2. State the names and addresses of all persons whom you 

will call as witnesses at the time of the trial of this case. 

3 • State the names and addresses of all persons whom you may 

call as witnesses at the time of the trial of this case. 



4. Summarize the testimony each of the witnesses identified 

in your answers to Interrogatories No. 2 and No. 3 is expected to 

give at trial. 

5. If you anticipate that any person identified in your 

answer to Interrogatory No. 2 and answer to Interrogatory No. 3 

will testify concerning or on the basis of any document or 

documents, please identify each such document. 

6. Identify all documents you received by the persons 

specified in your answer to Interrogatory No. 5 and all documents 

prepared by you in connection with your communications with those 

persons• 

7. State whether you presently intend to call any person to 

testify at the trial of this matter as an expert witness. 

8. If your answer to Interrogatory No. 7 is in the 

affirmative, please: 

(a) State the name and address of each such expert; 

(b) State each such expert's qualifications; 

(c) State the subject matter upon which such expert is 

expected to testify; 

(d) State the substance of the facts and opinions to 

which each such expert is expected to testify; and 

(e) Summarize the grounds for each such opinion. 

9. If you anticipate that any person identified in your 

answer to Interrogatory No. 8 will testify concerning or on the 

basis of any report, document or documents, please identify each 

such document or report. 

10. Other than as set forth in your answers above, please 

identify all PERCIPIENT witnesses who have knowledge of the facts 



of the case including any claim or defense. In submitting this 

Interrogatory, we are not desirous of placing a burdensome request 

on you. However, in the event you are aware of potential witnesses 

which you do not intend to call we would like these potential 

witnesses identified. 

11. Please identify all persons from whom you or your counsel 

have obtained statements or whom you or your counsel have 

interviewed in anticipation of litigation or in the course of 

representing the Defendants. Please set forth the facts and 

information which the foregoing witnesses gave during the interview 

or in their statement. 

12. Set forth in detail the basis of the allegations made in 

paragraph eight (8) of the Plaintiff's Complaint to the effect that 

the Plaintiff had a contract with the Defendant Michael Mower. 

13. Set forth in detail the basis of the allegations made in 

paragraph eight (8) of the Plaintiff's Complaint to the effect that 

the Plaintiff had a contract with the Defendant Aspen Construction. 

14. Set forth in detail the basis of how your claim for 

$13,135.77 is calculated? 

15. Set forth in detail the basis of your alleged contract 

with Mr. Mower. 

16. Set forth in detail all payments received from any source 

with respect to the work claimed to be performed on the Craghead 

residence. 

17. Set forth in detail the identity and interest of all 

"lien holder" Defendants. 

18. Set forth in detail the basis of the allegations in 

paragraph ten (10) of the Plaintiff's Complaint. 



19. Set forth in detail the basis of the allegations in 

paragraph eleven (11) of the Plaintiffs Complaint. 

20. Set forth in detail the basis of the allegations in 

paragraph twelve (12) of the Plaintiff's Complaint. 

21. Set forth in detail the basis of the allegations in 

paragraph thirteen (13) of the Plaintiff's Complaint. 

22. Set forth in detail the basis of the allegations in 

paragraph fourteen (14) of the Plaintiff's Complaint. 

23. Set forth in detail the basis of the allegations in 

paragraph fifteen (15) of the Plaintiff's Complaint. 

24. Set forth in detail the basis of the allegations in 

paragraph sixteen (16) of the Plaintiff's Complaint. 

25. Set forth in detail the basis of the allegations in 

paragraph seventeen (17) of the Plaintiff's Complaint. 

26. Set forth in detail the basis of the allegations in 

paragraph eighteen (18) of the Plaintiff's Complaint. 

27. Set forth in detail the basis of the allegations in 

paragraph nineteen (19) of the Plaintiff's Complaint. 

28. Set forth in detail all contracting jobs performed by you 

in 1991 and 1992. 

29. Please identify all jobs (contracting or other) performed 

by you for, on behalf of, at the instance of, or in any manner for 

Mike Mower. 

30. Please identify all persons and/or sources who assisted 

in the preparation of the answers and/or requests for discovery. 

REQUEST FOR PRODUCTION OF DOCUMENTS 

Pursuant to Rule 34 U.R.C.P. you are requested to produce the 

following documents. 



1. Please produce for copying the original of any document 

which you intend to rely upon as supporting or corroborating the 

allegations of the Complaint. 

2. Please produce all time records, day planner, invoices or 

other documents maintained by the Plaintiff in connection with or 

relating to in any manner the Craghead remodeling project. 

3. Please produce for inspection the written contract or 

bid/acceptance documents or any similar such documents concerning 

the Craghead remodeling project. 

4. Please produce all documents the identity of which is 

sought in the foregoing answers to the above Interrogatories. 

5. Please produce all original notes and documents made by 

you, your agents or employees pertaining or relating to in any 

manner, no matter how remote, to the present law suit and/or the 

allegations made by the Plaintiffs or Defendant. 

6. Please produce all notes and documents made by you 

regarding conversations with any persons who are percipient 

witnesses regarding the present law suit and any allegation or 

defense made by either the Plaintiffs or any of the Defendants. 

7. Please produce all affidavits, witness statements and 

other documents taken by you in connection with matters pertaining 

to the present lawsuit and any allegations or defense made by the 

Plaintiffs or any of the Defendants. 

8. Please produce all documents in your possession (not 

heretofore requested) relating to Aspen Construction, Michael 

Mower, James Craghead, the Craghead remodeling project or any 

lienholder Defendant. 



9. Please produce the 1099/W-2 statement given to you by 

Michael Mower, in connection with the Craghead remodeling project. 

10. Please produce Martin Bennett's 1990, 1991 and 1992 

Federal and State Income Tax Returns. 

DATED this {& day of August, 1993. 

for Defendant 

MAILING CERTIFICATE 

I hereby certify that I mailed a true and correct copy of the 

above and foregoing DEFENDANT PAYDEN'S FIRST SET OF: 

INTERROGATORIES, REQUEST FOR PRODUCTION OF DOCUMENTS AND REQUEST 

FOR ADMISSIONS to the Plaintiff's Attorney: Susan Noyce, #9 

Exchange Place, Suite 710, Salt Lake City^-^Utahy^lll 6rt\this ^V 

day of August, 1993. 

lit\aspen.interr 



ROBERT W. HUGHES #1573 
Attorney for Plaintiff 
Suite 420 
7050 South Union Park Avenue 
Midvale, Utah 84047 
Telephone: (801) 566-3688 

IN THE THIRD JUDICIAL DISTRICT COURT IN AND FOR 

SALT LAKE COUNTY, STATE OF UTAH 

MARTIN J. BENNETT, 

Plaintiff, 

vs. 

JAMES CRAGHEAD; ASPEN 
CONSTRUCTION, INC., a Utah 
corporation; MICHAEL A 
MOWER; and JOHN DOES 1 
through 20, 

Defendants. 

CERTIFICATE OF SERVICE 

Civil No. 930904047CV 

Judge John A Rokich 

I hereby certify that I mailed a copy of Plaintiffs Responses to Defendant's 

Requests for Admissions and Requests for Production of Documents and this Certificate 

of Service to Joseph M. Chambers, PRESTON & CHAMBERS, 31 Federal Avenue, 

Logan, Utah 84321, postage prepaid, this y- day of September, 1993. 

benncrag.cer 



ROBERT W. HUGHES #1573 
Attorney for Plaintiff 
Suite 420 
7050 South Union Park Avenue 
Midvale, Utah 84047 
Telephone: (801) 566-3688 

IN THE THIRD JUDICIAL DISTRICT COURT IN AND FOR 

SALT LAKE COUNTY, STATE OF UTAH 

MARTIN J. BENNETT, ] 

Plaintiff, ] 

vs. 

JAMES CRAGHEAD; ASPEN 
CONSTRUCTION, INC., a Utah 
corporation; MICHAEL A 
MOWER; and JOHN DOES 1 
through 20, ] 

Defendants. ] 

) PLAINTIFFS RESPONSES TO 
DEFENDANT'S REQUESTS FOR 

) ADMISSIONS AND REQUESTS 
FORPRODUCTION OFDOCUMENTS 

) Civil No. 930904047CV 

Judge John A Rokich 

Pursuant to the Utah Rules of Civil Procedure, Plaintiff hereby responds to 

Defendant's Requests for Admissions and Requests for Production of Documents as 

follows: 

REQUESTS FOR ADMISSIONS 

REQUEST NO. 1: Please admit that neither you or your attorney obtained a 

foreclosure report or other title report prior to filing the Complaint. 

RESPONSE: Admit. 



REQUEST NO. 2: Please admit that Martin J. Bennett contracted exclusively 

with Mr. Mower regarding the sheet rocking work on Mr. Craghead's home. 

RESPONSE: Deny. 

REQUEST NO. 3: Please admit that Martin J. Bennett had no "written contract" 

with either Mr. Craghead or Aspen Construction. 

RESPONSE: Admit. 

REQUEST NO. 4: Please admit that Martin bennett had no "oral contract" wi 

either Mr. Craghead or Aspen Construction. 

RESPONSE: Deny. 

lease admit that prior to or during the performance of your 

work you did riet-eover the beam work. 

i: Deny. 

REQUEST NO. 6: Please admit that Mr. Lynn Payden or his foreman instructed 

you to cover and protect the beam work. 

1SPONSE. Admit. — 

REQUEST NO. 7: Please admit that you performed services outside the scope 

of your contract. 

RESPONSE: Plaintiff objects to this Requests on the basis that said Request is 

ambiguous and unintelligible. Notwithstanding Plaintiffs objection, Plaintiff denies this 

Request. 

2 



REQUEST NO. 8: Please admit that the services you performed "as extras" are 

charged at 2-1/2 to 3 times the going rate for such work. 

RESPONSE: Deny. 

REQUEST NO. 9: Please admit that you were told on numerous occasions by 

Mr. Craghead, Mr. Payden and/or his foreman that you were not to do extra work. 

RESPONSE: Deny. 

REQUEST NO. 10: Please admit that you are attempting to collect for time and 

work which was never performed by you. 

RESPONSE: Deny. 

REQUEST NO. 11: Please admit that you and Mr. Mower are acting in concert 

with regards to this laws. 

RESPONSE: Plaintiff objects to this Requests on the basis that said Request is 

ambiguous and uninteUigible. Notwithstanding Plaintiffs objection, Plaintiff denies this 

Request. 

REQUEST NO. 12: Please admit that beam work was damaged by you, when 

you sheet rocked and plastered, which required that it be repainted. 

RESPONSE: Plaintiff objects to this Requests on the basis that said Request is 

ambiguous and uninteUigible. Notwithstanding Plaintiffs objection, Plaintiff denies this 

Request. 

REQUEST NO. 13: Please admit that you are not a licensed contractor in the 

State of Utah. 

3 



RESPONSE: Admit 

REQUEST NO. 14: Please admit that you hold no contractor's license (general 

or specialty, such as sheet rock, plaster, etc.) from the Utah Department of Business 

Regulations. 

RESPONSE: Admit. 

REQUEST NO. 15: Please admit that §58-15-17 Utah Code Ann, bars any 

recovery by you since you are not licensed as a trade contractor in the State of Utah. 

RESPONSE: Plaintiff objects to this Requests on the basis that said Request is 

ambiguous and unintelligible and requires a legal conclusion. Notwithstanding Plaintiffs 

objection, Plaintiff denies this Request. 

REQUEST NO. 16: Please admit that all of the "lienholder Defendants" (page 

2 paragraph 6 of the Complaint) are superior to the Plaintiffs alleged interest in the 

property being foreclosed. 

RESPONSE: Plaintiff objects to this Requests on the basis that said Request is 

ambiguous and unintelligible and requires a legal conclusion. Notwithstanding Plaintiff s 

objection, Plaintiff denies this Request. 

REQUEST NO. 17: Please admit that you are an employee of Mike Mower. 

RESPONSE: Plaintiff objects to this Requests on the basis that said Request is 

ambiguous and unintelligible. Notwithstanding Plaintiffs objection, Plaintiff denies this 

Request. 

4 



REQUEST NO. 18: Please admit that Mike Mower has failed to collect or pay 

unemployment insurance on Martin bennett regarding the Craghead job. 

RESPONSE: Plaintiff is without sufficient knowledge or information to form a 

belief as to the true or falsity of this Request and therefore denies the same. 

REQUEST NO. 19: Please admit that Mike Mower failed to secure any 

ûnknown compensation insurance coverage on Martin bennett regarding the Craghead 

job. 

RESPONSE: Plaintiff is without sufficient knowledge or information to form a 

belief as to the true or falsity of this Request and therefore denies the same. 

REQUEST NO. 20: Please admit that for purposes of Utah State Employment 

Insurance, Martin Bennett was a statutory employee of Mike Mower. 

RESPONSE: Plaintiff objects to this Requests on the basis that said Request is 

ambiguous and uninteUigible and requires a legal conclusion. Notwithstanding Plaintiffs 

objection, Plaintiff denies this Request. 

REQUEST NO. 21; Please admit that for purposes of Utah State Workman's 

Compensation Laws, Martin Bennett was a statutory employee of Mike Mower. 

RESPONSE: Plaintiff objects to this Requests on the basis that said Request is 

ambiguous and uninteUigible and requires a legal conclusion. Notwithstanding Plaintiffs 

objection, Plaintiff denies this Request. 

5 



REQUEST FOR PRODUCTION OF DOCUMENTS 

REQUEST NO. 1: Please produce for copying the original of any document 

which you intend to rely upon as supporting or corroborating the allegations of the 

Complaint 

RESPONSE: The documents requested which are in Plaintiffs possession are 

available for inspection and copying at the office of Plaintiffs counsel upon reasonable 

notice. 

REQUEST NO. 2: Please produce all time records, day planner, invoices, or 

other documents maintained by the Plaintiff in connection with or relating to in any 

manner the craghead remodeling project. 

RESPONSE: The documents requested which are in Plaintiffs possession are 

available for inspection and copying at the office of Plaintiffs counsel upon reasonable 

notice. 

REQUEST NO. 3: Please produce for inspection the written contract or 

bid/acceptance documents or any similar such documents concerning the Craghead 

remodeling project. 

RESPONSE: The documents requested which are in Plaintiffs possession are 

available for inspection and copying at the office of Plaintiffs counsel upon reasonable 

notice. 

REQUEST NO. 4: Please produce all documents the identity of which is sought 

in the foregoing answers to the above Interrogatories. 
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RESPONSE: The documents requested which are in Plaintiffs possession are 

available for inspection and copying at the office of Plaintiffs counsel upon reasonable 

notice. 

REQUEST NO. 5: Please produce all original notes and documents made by 

you,your agents or employees pertaining or relating to in any manner, no matter how 

remote, to the present lawsuit and/or the allegations made by the Plaintiff or 

Defendants. 

RESPONSE: The documents requested which are in Plaintiffs possession are 

available for inspection and copying at the office of Plaintiffs counsel upon reasonable 

notice. 

REQUEST NO. 6: Please produce all notes and documents made by you 

regarding conversations with any persons who are percipient witnesses regarding the 

present lawsuit and any allegation or defense made by either the Plaintiff or any of the 

Defendants. 

RESPONSE: The documents requested which are in Plaintiffs possession are 

available for inspection and copying at the office of Plaintiffs counsel upon reasonable 

notice. 

REQUEST NO. 7: Please produce all affidavits, witness statements, and other 

documents taken by you in connection with matters pertaining to the present lawsuit and 

any allegations or defense made by the Plaintiff or any of the Defendants. 

7 



RESPONSE: The documents requested which are in Plaintiffs possession are 

available for inspection and copying at the office of Plaintiffs counsel upon reasonable 

notice. 

REQUEST NO. 8: Please produce all documents in your possession (not 

heretofore requested) relating to Aspen Construction, Michael Mower, James Craghead, 

the Craghead remodeling project or any lienholder Defendant. 

RESPONSE: The documents requested which are in Plaintiff's possession are 

available for inspection and copying at the office of Plaintiffs counsel upon reasonable 

notice. 

REQUEST NO. 9: Please produce the 1099/W-2 statement given to you by 

Michael Mower, in connection with the Craghead remodeling project. 

RESPONSE: The documents requested which are in Plaintiffs possession are 

available for inspection and copying at the office of Plaintiffs counsel upon reasonable 

notice. 

REQUEST NO. 10: Please produce Martin Bennett's 1990, 1991, and 1992 

Federal and State Income Tax Returns. 

RESPONSE: The documents requested which are in Plaintiffs possession are 

available for inspection and copying at the office of Plaintiffs counsel upon reasonable 

notice. 

8 



DATED this q ± k - day of September, 1993. 

) 
) ss. 

J.BENNETT 

STATE OF UTAH 

COUNTY OF SALT LAKE ) 

On the 9^ _ day of September, 1993, personally appeared before me 

MARTIN J. BENNETT who duly acknowledged to me that he signed the foregoing 

Plaintiffs Responses to Defendant's Requests for Admissions and Requests for 

Production of Documents and he stated he has read the same and knows the contents 

thereof to be true and correct. 

^s > 
Notary Public 

JERI S. CROOK 
7050 So. Union Park Ave. JW20 

Midvale, Utah 84047 
My Commission Expires 

July 18,1994 
State of Utah •> ^ 

My Commission Expires: 
Notary Public 

Residing At: Salt Lake County, Utah 

CERTIFICATE OF MAILING 

I hereby certify that I mailed a copy of the foregoing Plaintiffs Responses to 

Defendant's Requests for Admissions and Requests for Production of Documents to 

Joseph M. Chambers, PRESTON & CHAMBERS, 31 Federal Avenue, Logan, Utah 

84321, postage prepaid, this ^ dajujf-Sefgcmbei, 1993. 

benncrag.ans 
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ROBERT W. HUGHES #1573 
Attorney for Plaintiff 
Suite 420 
7050 South Union Park Avenue 
Midvale, Utah 84047 
Telephone: (801) 566-3688 

IN THE THIRD JUDICIAL DISTRICT COURT IN AND FOR 

SALT LAKE COUNTY, STATE OF UTAH 

MARTIN J. BENNETT, 

Plaintiff, 

vs. 

JAMES CRAGHEAD; ASPEN 
CONSTRUCTION, INC., a Utah 
corporation; MICHAEL A 
MOWER; and JOHN DOES 1 
through 20, 

Defendants. 

PLAINTIFFS RESPONSES TO 
DEFENDANTS FIRST SET OF 
INTERROGATORIES 

Civil No. 930904047CV 

Judge John A Rokich 

Pursuant to the Utah Rules of Civil Procedure, Plaintiff hereby responds to 

Defendant's First Set of Interrogatories as follows: 

INTERROGATORY NO. 1: If your answers to any of the foregoing Requests 

for Admissions is anything other than an unequivocal admission, please set forth in 

detail the basis of each such nonadmission and why you refused to unequivocally admit 

the Request for Admission. 



ANSWER: Plaintiff denied Request for Admission Nos. 2, 4, 5, 6, 8, 9,10,11, 

12, 15, 16, 17, 18, 19, 20, and 21. In addition the objections set forth in Plaintiffs 

Response to the above-referenced Admissions, Plaintiff asserts that the statements 

contained therein are untrue. 

INTERROGATORY NO. 2: State the names and addresses of all persons whom 

you will call as witnesses at the time of the trial of this case. 

ANSWER: Defendants Michael Mower and James Craghead. Mark Strong, 

address unknown, 278-3173. Thomas E. Thornton, 3092 West Herman Drive, West 

Valley City, Utah, 966-5462. Lynn Payden, address unknown. Vaughn Feulner, address 

unknown, 250-2265. Scott Whipperman, 3757 East Mountain Valley Way, Salt Lake 

City, Utah 84092, 943-6837. Jenny Bennett, address unknown. Plaintiff may call 

additional witnesses at the trial of this matter. Plaintiff will supplement his answer to 

this Interrogatory when such witnesses are determined. 

INTERROGATORY NO. 3: State the names and addresses of all persons whom 

you may call as witnesses at the time of the trial of this case. 

ANSWER: Plaintiff may call additional witnesses at the trial of this matter. 

Plaintiff will supplement his answer to this Interrogatory when such witnesses are 

determined. 

INTERROGATORY NO. 4: Summarize the testimony of each of the witnesses 

identified in your answers to Interrogatories No. 2 and No. 3 is expected to give at trial. 

ANSWER: The work provided by Plaintiff as well as representations made to 

Plaintiff by Defendants. SpecificaUy, Michael Mower will testify as to the hiring of 



Plaintiff and the verbal contracts. Mark Strong will testify as to the quality of Plaintiffs 

work and the statements made by Defendants concerning subcontractors. Thomas E. 

Thornton will testify as to the directions given to Plaintiff regarding his work, Plaintiffs 

compensation for his work, and the quality of Plaintiffs work. Vaughn Feulner wfll 

testify to discussions that took place on the job site concerning compensation to workers 

and the labor performed on the roof. Scott Whipperman will testify as to the quality 

of Plaintiffs work. Jenny Bennett will testify as to the quality of Plaintiffs work and the 

hours that Plaintiff worked. 

INTERROGATORY NO. 5: If you anticipate that any person identified in your 

answer to Interrogatory No. 2 and answer to Interrogatory No. 3 will testify concerning 

or on the basis of any document or documents, please identify each such document. 

ANSWER: See Plaintiffs Responses to Defendant's Requests for Production of 

Documents. Plaintiff may call additional witnesses at the trial of this matter. Plaintiff 

will supplement his answer to this Interrogatory when such witnesses are determined. 

INTERROGATORY NO. 6: Identify all documents you received by the persons 

specified in your answer to Interrogatory No. 5 and all documents prepared by you in 

connection with your communications with those persons. 

ANSWER: See Plaintiffs responses to Defendant's Requests for Production of 

Documents. 

INTERROGATORY NO. 7: State whether you presently intend to call any 

person to testify at the trial of this matter as an expert witness. 



ANSWER: Plaintiff has not yet determined any expert witnesses who will testify 

at trial. Plaintiff will supplement his answer to this Interrogatory when expert witnesses 

are determined. 

INTERROGATORY NO. 8: If your answer to No. 7 is in the affirmative, please: 

(a) State the name and address of such expert; 

(b) State each such expert's qualification; 

(c) State the subject matter upon which such expert is expected to 

testify; 

(d) State the substance of the facts and opinions to which each such 

expert is expected to testify; and 

(e) Summarize the grounds for each such opinion. 

ANSWER: N/A. Plaintiff will supplement his answer this Interrogatory upon the 

determination of expert witnesses. 

INTERROGATORY NO. 9: If you anticipate that any person identified in your 

answer to Interrogatory No. 8 will testify concerning or on the basis of any report, 

document, or documents, please identify each such document or report. 

ANSWER: N/A Plaintiff will supplement his answer this Interrogatory upon the 

determination of expert witnesses. 

INTERROGATORY NO. 10: Other than as set forth in your answers above, 

please identify all PERCIPIENT witnesses who have knowledge of the facts of the case 

including any claim or defense. In submitting this Interrogatory, we are not desirous of 



placing a burdensome request on you. However, in the event you are aware of potential 

witnesses which you do not intend to call we like these potential witnesses identified. 

ANSWER: Plaintiff has not determined any percipient witnesses. Plaintiff will 

supplement his answer to this Interrogatory should such percipient witnesses be 

determined. 

INTERROGATORY NO. 11: Please identify all persons from whom you or your 

counsel have obtained statements or whom you or your counsel have interviewed in 

anticipation of litigation or in the course of representing the Defendants. Please set 

forth the facts and information which the foregoing witnesses gave during the mterview 

or in their statement. 

ANSWER: None at this time. 

INTERROGATORY NO. 12: Set forth in detail the basis of the allegations 

made in paragraph eight (8) of the Plaintiffs Complaint to the effect that the Plaintiff 

had a contract with the Defendant Michael Mower. 

ANSWER: Paragraph 8 of Plaintiffs Complaint is self-explanatory. 

INTERROGATORY NO. 13: Set forth in detail the basis of the allegations 

made in paragraph eight (8) of the Plaintiffs Complaint to the effect that the Plaintiff 

had a contract with the Defendant Aspen Construction. 

ANSWER: Paragraph 8 of Plaintiffs Complaint is self-explanatory. 

INTERROGATORY NO. 14: Set forth in detail the basis of how your claim for 

$13,135.77 is calculated. 



ANSWER: Based upon billings prepared by Plaintiff and presented to Mr. 

Mower, Mr. Craghead, and Mr. Payden. 

INTERROGATORY NCL-XSr— Set forth in detail thP hasis nf yc 

Contract with Mr. Mower. 

ANSWER: Plaintiff had an agreement with Mr. Mower to tape and finish sheet 

rock that was hung by employees of Mr. Mower for a price of $.25 per foot of sheet 

rock hung on the walls and ceilings. Plaintiff also contracted with Mr. Mower to hang 

and finish bullnose metal beams at $1.00 per lineal foot Any additional work requested 

of Plaintiff by Defendants was an "extra" contract for each item requested. 

lERROGAlURV NU. 16: SetibrllMB-detafl̂ irpavments received from any 

source with respect to the work claimed to be performed on the Craghead residence. 

ANSWER: Copies of payments are included in Plaintiffs Responses to 

Defendant's Request for Production of Documents. 

INTERROGATORY NO. 17: Set forth in detail the identity and interest of all 

"lienholder" Defendants. 

ANSWER: Not known at this time. Plaintiff will supplement his answer to this 

Interrogatory when such information becomes available. 

INTERROGATORY NO. 18: Set forth in detail the basis of the allegations in 

paragraph ten (10) of Plaintiff's Complaint. 

ANSWER: Paragraph 10 of Plaintiffs Complaint is self-explanatory. 

INTERROGATORY NO. 19: Set forth in detail the basis of the allegations in 

paragraph eleven (11) of Plaintiffs Complaint. 



ANSWER: Paragraph 11 of Plaintiffs Complaint is self-explanatory. 

INTERROGATORY NO. 20: Set forth in detafl the basis of the allegations in 

paragraph twelve (12) of Plaintiff's Complaint. 

ANSWER: Paragraph 12 of Plaintiff's Complaint is self-explanatory. 

INTERROGATORY NO. 21: Set forth in detail the basis of the allegations in 

paragraph thirteen (13) of Plaintiff's Complaint. 

ANSWER: Paragraph 13 of Plaintiff's Complaint is self-explanatory. 

INTERROGATORY NO. 22: Set forth in detail the basis of the allegations in 

paragraph fourteen (14) of Plaintiff's Complaint 

ANSWER: Paragraph 14 of Plaintiff's Complaint is self-explanatory. 

INTERROGATORY NO. 23: Set forth in detail the basis of the allegations in 

paragraph fifteen (15) of Plaintiff's Complaint 

ANSWER: Paragraph 15 of Plaintiff's Complaint is self-explanatory. 

INTERROGATORY NO. 24: Set forth in detafl the basis of the allegations in 

paragraph sixteen (16) of Plaintiff's Complaint 

ANSWER: Paragraph 16 of Plaintiffs Complaint is self-explanatory. 

INTERROGATORY NO. 25: Set forth in detafl the basis of the allegations in 

paragraph seventeen (17) of Plaintiff's Complaint 

ANSWER: Paragraph 17 of Plaintiffs Complaint is self-explanatory. 

INTERROGATORY NO. 26: Set forth in detail the basis of the allegations in 

paragraph eighteen (18) of Plaintiffs Complaint 

ANSWER: Paragraph 18 of Plaintiffs Complaint is self-explanatory. 



INTERROGATORY NO. 27: Set forth in detail the basis of the allegations in 

paragraph nineteen (19) of Plaintiffs Complaint 

ANSWER: Paragraph 19 of Plaintiffs Complaint is self-explanatory. 

INTERROGATORY NO. 28: Set forth in detail all contracting jobs performed 

by you in 1991 and 1992. 

ANSWER: Documentation of all contracting jobs in the requests years are 

included in Plaintiffs Responses to Defendant's Requests for Production of Documents. 

INTERROGATORY NO. 29: Please identify all jobs (contracting or other) 

performed by you for, on behalf of, at the instance of, or in any manner for Mike 

Mower. 

ANSWER: None. 

INTERROGATORY NO. 30: Please identify all persons and/or sources who 

assisted in the preparation of the answers and/or requests for discovery. 

ANSWER: Plaintiff and Plaintiffs attorneys, Robert W. Hughes and Susan 

Noyce. 

DATED this rf& day of September, 1993. 

STATE OF UTAH ) 
) ss. 

COUNTY OF SALT LAKE ) 

On the f7^*" day of September, 1993, personally appeared before me 

MARTIN J. BENNETT who duly acknowledged to me that he signed the foregoing 



Plaintiffs Responses to Defendant's First Set of Interrogatories and he stated he has 

read the same and knows the contents thereof to be true and correct 

MA (juX)0 
Notaitf Public 

My Commission Expires: 
m Residing At: Salt Lake County, Utah 

, • - " . Notary Public i 
/k'tf /C^V- ™ . JSR» S. CROOK I 
i5/ tK*-*A 'f\ -• J SD* Uni0ft p * k Av»- **201 

~".*-kS) ;:,) I/Jdvate. Utah S4047 I 
" " f f/v Commission Expires I 

July 18.1994 * 

r-fMch CERTIFICATE OF MAILING 

I hereby certify that I mailed a copy of the foregoing Plaintiffs Responses to 

Defendant's First Set of Interrogatories to Joseph M. Chambers, PRESTON & 

CHAMBERS, 31 Federal Avenue, Logan, Utah 84321, postage prepaid, this 

. day of September, 1993. 

benncrag^n2 



ROBERT W. HUGHES #1573 
Attorney for Plaintiff 
Suite 420 
7050 South Union Park Avenue 
Midvale, Utah 84047 
Telephone: (801) 566-3688 

IN THE THIRD JUDICIAL DISTRICT COURT IN AND FOR 

SALT LAKE COUNTY, STATE OF UTAH 

MARTIN J. BENNETT, 

Plaintiff, 

vs. 

JAMES CRAGHEAD; ASPEN 
CONSTRUCTION, INC., a Utah 
corporation; MICHAEL A 
MOWER; and JOHN DOES 1 
through 20, 

Defendants. 

CERTIFICATE OF SERVICE 

Civil No. 930904047CV 

Judge John A Rokich 

I hereby certify that I mailed a copy of Plaintiffs Responses to Defendant's First 

Set of Interrogatories and this Certificate of Service to Joseph M. Chambers, PRESTON 

& CHAMBERS, 31 Federal Avenue, Logan, Utah 84321, postage prepaid, this 

' day of September, 

bcnncrag.cc2 
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IN THE THIRD JUDICIAL DISTRICT COURT 

SALT LAKE COUNTY, STATE OF UTAH 

MARTIN J. BENNETT, 

Plaintiff, 

vs . 

JAMES CRAGHEAD, 
ASPEN CONSTRUCTION, INC., 
a Utah corporation, 
MICHAEL A. MOWER, and 
JOHN AND JANE DOES 1 
through 20, 

Defendants. 

Civil No. 930904047CV 

Judge John A. Rokich 

DEPOSITION UPON ORAL EXAMINATION OF 

MARTIN J. BENNETT 

TAKEN AT: 175 West 200 South 
Salt Lake City, Utah 

DATE: April 5, 1994 

REPORTED BY: Deanna M. Chandler, CSR, RPR 

" ^ 

File No. 

CAPITOL 
REPORTERS 

175 South Mam. #510 
Salt Lake City. Utah 84111 

(801) 363-7939 f 
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Tuesday, April 5, 1994: 10:00 a.m. 

MICHAEL J. BENNETT, 

called as a witness, having been first 

duly sworn, was examined and testified as follows: 

EXAMINATION 

BY MR. CHAMBERS: 

Q. Mr. Bennett, my name is Joe Chambers. 

I represent Aspen Construction and Mr. Jim Craghead 

in this matter. 

Have you ever had your deposition taken 

before? 

A. No. 

Q. The purpose of me asking you to come 

here and take a statement is to get your position 

with regards to this case on record. It can be 

used against you if you change your story later on, 

and I simply want to point that out. 

If at some point in the proceedings you 

cannot hear me or I ask a question that maybe is 

ambiguous or not clear, please feel free to ask me 

to clarify it. I'll be happy to do so. 

A. What do you mean by ambiguous? 

Q. Something you don't understand. 

CAPITOL REPORTERS ~ (801) 363-7939 
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3 MICHAEL J. BENNETT, 

4 called as a witness, having been first 

5 duly sworn, was examined and testified as follows: 

6 

7 EXAMINATION 

8 1 BY MR. CHAMBERS: 

9 Q. Mr. Bennett, my name is Joe Chambers. 

10 I represent Aspen Construction and Mr. Jim Craghead 

11 in this matter. 

12 Have you ever had your deposition taken 

13 before? 

14 A. No. 

15 Q. The purpose of me asking you to come 

16 here and take a statement is to get your position 

17 with regards to this case on record. It can be 

18 used against you if you change your story later on, 

19 and I simply want to point that out. 

20 If at some point in the proceedings you 

21 cannot hear me or I ask a question that maybe is 

22 ambiguous or not clear, please feel free to ask me 

23 to clarify it. I'll be happy to do so. 

24 A. What do you mean by ambiguous? 

25 Q. Something you don't understand. 
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school? 

A. Yes. 

Q. Did you have any education post 

training, past high school? 

A. '87-88 I went to a business college, 

Mountain West Business. 

Q. Is that in Salt Lake? 

A. Yes, but they're not even around any 

more. I think they've changed their name to 

something. 

Q. With regards to vocational training, 

have you, after high school, had any specialized 

vocational training? 

A. In reference to the drywall, I started 

-- got into this trade when I was 15 and worked 

full-time from 15 on through high school, still 

graduated, accomplished a lot back then. 

Q. Okay. Other than the business school, 

I assume that you've not had any other post high 

school training? 

A. No. 

Q. At a certain point in this case, you 

had retained to represent you a Mr. Robert W. 

Hughes. Do you recall Mr. Hughes? 

A. Do I recall him? 

CAPITOL REPORTERS ~ (801) 363-7939 
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Q. With regards to vocational training, 

have you, after high school, had any specialized 

vocational training? 
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-- got into this trade when I was 15 and worked 

full-time from 15 on through high school, still 

graduated, accomplished a lot back then. 

Q. Okay. Other than the business school, 

I assume that you've not had any other post high 

school training? 

A. No. 

Q. At a certain point in this case, you 

had retained to represent you a Mr. Robert W. 

Hughes. Do you recall Mr. Hughes? 

A. Do I recall him? 
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summarize. The ones that are marked P 0001 through 

37, just through P 0037, those are all your 

documents? 

A. No, just these ones here. 

MS. FALK: P 0021 and then beginning 

again at P 0069 continuing to P 0087. 

MR. CHAMBERS: I'm sorry, I was a 

little bit slow, but once I get there I'm 

permanently there. Say that again. 

MS. FALK: The documents Mr. Bennett 

produced are numbered P 0001 through P 0021, and 

beginning again at P 0069 through P 0087. 

MR. CHAMBERS: Thank you. 

MR. CHAMBERS: (Resuming) 

Q. And just so I have your testimony, is 

that correct, what Ms. Falk has stated? 

A. Yes, it is . 

Q. Are there any other documents that you 

have that are in your possession that you have not 

delivered to her? 

A. No, these are everything that -- all my 

original billings and job breakdown. 

Q. What exactly was the arrangement that 

Mr. Mower had with you concerning the Craghead job? 

A. Footage price was 21 cents a square 

CAPITOL REPORTERS ~ (801) 363-7939 
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summarize. The ones that are marked P 0001 through 

37, just through P 0037, those are all your 

documents? 

A. No, just these ones here. 
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said he was going to pay and I agreed with that. 

Q. Did you keep a record of how many 

square feet of sheetrock that you hung then? 

A. Well, Mike had other nailers in that 

were ahead of me but they were working complete, 

and plus all the changes and everything then I 

ended up starting to do nailing so I could finish 

my part of everything. 

Q. Okay. 

A. So Mike kept track of all that. Mike 

kept track of the footage. And at the end of the 

job, that's how we came with that the footage that 

was supplied on the job. 

Q. You never kept track of the square 

footage? 

A. The square footage, no. That was all 

up to Mike. And that's how we ended up with the 

20,792 square feet, the board that was put into 

that house, is what Mike told me it was. He had it 

in there and nailed up, that was the amount. 

That's even including the extra sheets that he had 

to bring in for patches and all this other stuff, 

that's everything. 

Q. Okay. When you reference the figure of 

20,000 --
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MR. CHAMBERS: (Resuming) 

Q. With regards to that particular figure, 

that was provided to you by Mr. Mower then, you did 

not separately keep track of any square footage? 

A. No, because I had no way of knowing. 

Mike knew the square footage on it because -- well, 

he has invoices of what was stocked and all this 

stuff, so he's the one that supplied all the 

sheetrock, so I had no way of knowing. 

MR. CHAMBERS: Let's go off the 

record. 

(Off the record) 

MR. CHAMBERS: Let's go back on the 

record. 

MS. FALK: Plaintiffs' Exhibit 1 is --

MR. CHAMBERS: I'm questioning, you can 

do it on your questioning of Mr. Bennett. It's my 

questioning at this time, Counsel. 

MS. FALK: I would just like, for the 

record, that you are referring to a document P 0069 

through P 0087, and if you don't wish to enter it 

as an exhibit, that's fine, but I would like it on 

the record that you are referring to that. 

MR. CHAMBERS: Thank you. 

MR. CHAMBERS: (Resuming) 
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didn't count any of that. This is what -- the 

actual footage that I ended up hanging, what I was 

paid for because I was being paid for a dollar a 

lineal foot from hanging it to the finish ready to 

paint. So that's what all this footage is here is 

just what my actual work is. 

Q. Okay. Let me see, there's a figure 

that says 1,780 lineal feet. 

A. Uh-huh. 

Q. Was that figure provided to you by 

Mr. Mower? 

A. Okay. This is how I understand it. 

Mr. Mower provides the materials on this part of 

it, same as the sheetrock, but on this here he 

provided the materials but I only used a certain 

amount of what he provided, and that's what this 

is. This is only the amount of 178 pieces of what 

I ended up using. Mike could have brought in 200 

or 300 pieces and if that was left over, I didn't 

use that. So that's just -- that isn't anything 

that I used. Mike provided the materials, I 

provided the labor on it, and my labor is in 

accordance to the lengths or pieces per lineal 

foot, is what my price was. 

Q. I understand. 
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tell me if I'm cutting you off. I don't want to do 

that. 

But let me ask you this to clarify it. 

The first figure on 20,792 square feet, I asked you 

if you maintained separate records on that and I 

understood your answer to be no, that you got that 

figure from Mr. Mower. 

A. From Mr. Mower; correct. 

Q. And you have no independent figures to 

be able to tell that there was 20,792 square feet 

of sheetrock hung? 

A, No. 

Q. You never measured the home yourself? 

A. I did, I came up with a little bit more 

than Mike, but Mike says this is what he ended up 

stocking so I have to come up with that because we 

went over -- Mike and I went over all this. And he 

says, "No, Marty, this is what was hung in here," 

so that's what I have to go by. 

Q. And what figure -- when you measured 

the home --

A. My measurements might be different from 

Mike's. Okay? Because I know I came up with quite 

a bit more. I remember that conversation we had 

because I always do go through and measure my 
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Q. Okay. So you go ahead and charge on 

what you utilize? 

A. Uh-huh. 

Q. So if you used two twelve-foot sheets, 

how many square feet would that be? 

A. Well, there's 48 square feet to a sheet 

so two of them would be 96. 

Q. Okay. 

A. But that's 96 square feet for that one 

wall • 

Q. Even though you may not use a foot and 

a half of the end of it? 

A. It's still scrap a little bit. If I 

have a seven-foot six-inch wall, I can use it. I 

can split a 14-foot sheet, but I can cut it down in 

half and I have only a couple inches of scrap in 

comparison to using two eights on that wall, which 

I would end up with a foot, you know, 12 inch by 

four-foot wide, two pieces of scrap. So if I can 

split anything or even stand up an eight, because 

my panels are four-foot wide, then that cuts down 

on the scrap. So wherever it can be utilized that 

way the best to keep the scrap down, that is what 

is basically done. 

Q. So based on this 20,792 square foot, as 

CAPITOL REPORTERS — (801) 363-7939 



A / 

Q. Okay. So you go ahead and charge on 

what you utilize? 

A. Uh-huh. 

Q. So if you used two twelve-foot sheets, 

how many square feet would that be? 

A. Well, there's 48 square feet to a sheet 

so two of them would be 96. 

Q. Okay. 

A. But that's 96 square feet for that one 

wall. 

Q. Even though you may not use a foot and 

a half of the end of it? 

A. It's still scrap a little bit. If I 

have a seven-foot six-inch wall, I can use it. I 

can split a 14-foot sheet, but I can cut it down in 

half and I have only a couple inches of scrap in 

comparison to using two eights on that wall, which 

I would end up with a foot, you know, 12 inch by 

four-foot wide, two pieces of scrap. So if I can 

split anything or even stand up an eight, because 

my panels are four-foot wide, then that cuts down 

on the scrap. So wherever it can be utilized that 

way the best to keep the scrap down, that is what 

is basically done. 

Q. So based on this 20,792 square foot, as 

CAPITOL REPORTERS ~ (801) 363-7939 



19 

invoices of what it cost you when you purchased it? 

A. I've got invoices, but off what job and 

everything, it could be off a number of jobs. It's 

just my materials that I have left over off jobs 

which turned into inventory until I go on to the 

next job to turn it over. That's what happens. 

Q. Were those items that went into your 

inventory, were they billed out to the other 

clients on those other jobs where they were excess 

inventory from? 

A. Well, they paid us part of the price, 

yes, they paid for that. 

Q. Mr. Mower provided you with the 20,792 

square foot figure? 

A. Yes, sir. 

Q. From your records you were able to 

deduce that you had used 178 pieces or did you have 

to obtain that figure from Mr. Mower? 

A. I didn't obtain it from Mr. Mower. He 

stocked so many boxes, it would probably be on his 

supply list but this is only what I ended coming up 

with. 

Q. And how did you keep track of those? 

A. I can't find a record — I had to write 

it down to keep track of it because after three 
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only way I could come up with this here. 

Q. But that record that you kept track of 

of all of these pieces is not available right now? 

A. No, because I don't see it in any of 

this here. I don't remember seeing it. It was 

probably kept on a separate piece of paper that I 

probably discarded, I don't know. 

Q. Okay. We've covered the material 

supplied. What about the extra plaster, extras 

with regards to the --

A. The extras are over and above what Mike 

and I discussed on what I was supposed to do from 

the start of the job. 

Q. Okay. Did Mr. Mower provide you with 

those figures? 

A. No, I kept track of my time in there. 

Q. And how would you keep track of your 

time? 

A. How would I keep track of it? 

Q. Yes. 

A. Well, I'd look at my watch and, okay, 

then I start on -- because I kept everything 

separate. If I just did plaster bullnose, I kept 

track of how long it would take me to go throughout 

the house to work on that and then stop it. Then 
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half. 

Q. I understand. 

A. The next one is two hours. 

Q. Were those figures placed on P 0074 

immediately after you worked those hours or were 

they put on a separate sheet of paper? 

A. Yes, that paper is with me every day 

and always wrote down. As soon as I would get done 

with certain things then I would write down the 

time that I spent on them. None of this is 

guesswork, sir. 

Q. Okay. 

A. All of it is when I got done with each 

and every thing, then that's when I wrote it down. 

Q. But it was not put on another sheet of 

paper then transposed over onto this one? 

A. No, because I kept this on a clipboard 

with paper that is like this with me all the time. 

And every day, as I would go through and do all 

these extras or any changes or what I ended up 

doing, I wrote everything down. 

Q. Was it common for you to work on the 

job, say, from eleven o'clock till five o'clock in 

the morning? 

A. If needed be, yes, I do it all the 
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If I end up taking 200 hours to make a 

thousand dollars, that's my loss, it isn't the 

contractor or whoever hired me. That's my own 

loss. If I end up only spending 50 hours or less 

to make a thousand dollars, then I make money or 

break even or whatever. But that time sheet or --

when I write down my hours is only for my own 

personal use. That has nothing to do with the 

person that hires me to do that job. That's only 

for my own personal use. Because I can't go to 

them in the middle of something and say, hey, you 

know, I'm losing money. And he'll look at me and 

say, well, that's not my fault. We had an 

agreement. That's what all this is, is we had an 

agreement, whether it was written down or not. 

Q. Okay. Who retained you to work on the 

Craghead home? 

A. Pardon? 

Q. Who retained your services to work on 

the Craghead work? 

A. Michael Mower hired me to do what he 

needed done. 

Q. And in that arrangement, as you've 

indicated, that was for 21 cents a square foot for 

the regular sheetrock to hang to finish? 
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A. Okay, I didn't understand that last 

part, that he had a written document with Aspen? 

Q. That's right. 

A. That's what you asked? 

Q. Yes. Did Mr. Mower indicate to you 

that his arrangement with Aspen was pursuant to a 

written document? 

A. No, because that's none of my business. 

Q. In your relationship with Mr. Mower, 

Mr. Mower treated you as a subcontractor on the 

job; is that correct? 

A. As a laborer on the job. He hired me 

to do a certain amount. I just go in there and he 

hired me to do some work for him. 

Q. Did he withhold any employment taxes --

A. No. 

Q. -- from the amounts he paid you? 

A. No, because I told him that I take care 

of all that stuff. 

Q. Okay. Do you maintain a separate 

workman's compensation policy on yourself? 

A. Not on myself, no. I have my own 

insurance. 

Q. What insurance? 

A. Health insurance, is what it is. 
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A. No, because it was never a question. 

Q. Did you indicate to Mr. Mower that you 

had no liability insurance? 

A. No, because it was never questioned. 

Q. Did you represent to Mr. Mower that you 

were a licensed sheetrocking contractor? 

A. No. 

Q. Did you ever represent to Mr. Payton 

that you were a licensed sheetrocking contractor? 

A. No, because they never asked. If I was 

asked, I would tell them no, I'm not licensed. 

Q. Did you ever indicate to Mr. Craghead 

that you were a licensed sheetrocking contractor? 

A. No, he never asked me either. 

Q. Did you ever represent to Mr. Mower 

that you were any type of licensed contractor, 

specialty or general? 

A. No. 

Q. Same thing with Mr. Payton, did you 

ever represent to him that you were any type of 

licensed contractor? 

A. No. 

Q. The same with Mr. Craghead? 

A. The same with Mr. Craghead. If I was 

asked that question, I would tell them no, I'm not 
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it. 

If you work an eight-hour day in a room 

on an average, what would you get in an hour? 

A. Okay, these are easy houses. I'm just 

going by my younger day, I can't do that any more 

but I used to hang three to four thousand square 

feet in a wall in a house. And houses are cut up 

too. The first day -- well, in fact, how I did 

things was I'd take a crew in, we'd lit on and 

that's hanging ceilings and we'd split up and I'd 

go in through and wall out and hang complete, even 

scrap, a complete house, which averaged between 

three to four thousand square feet of walls. That 

isn't including the ceilings, but that was in my 

younger days too. But then I get on other jobs and 

11 sheets, it depends on the job. 

In commercial, I get in commercial work 

which is standup metal studs, with a partner I can 

average between 30 and 40 sheets. It doesn't 

matter what lengths they are, because they go by 

sheets, okay, 30 or 40 sheets. And that's two 

people working together and we just stand them up 

and there's no extra cutting or anything, we're 

standing up all the time. 

When you get in a house, there's so 
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run into anything that is so specialized as 

Mr. Craghead's home. That's with all the curving, 

turning, beading into the doors, eliminating trim 

and all this stuff, that is the very first home 

that I've ever ran across. Even his finish, his 

electrical, all that, everything that I did in 

there with my part of the trade is totally 

different from what is standard in the business. 

It's specialty. Every bit of that place is 

specialty stuff. 

All the round walls, all the extra 

scrolling and all this stuff, it takes time, a lot 

of time. And most of that stuff is hard to bid on, 

most of the stuff more contractors would bid on 

that stuff as time and materials, because I 

wouldn't have ever taken on that job. If I was 

bidding that job, that job would have been time and 

materials. That's the only way I would have ever 

done it. 

I would never have given a price 

because of all the specialty work that's done there 

and all the additions and everything that is taken 

off, the sheetrock torn into, plugs moved, 

electrical fixtures moved, all this stuff added 

after sheetrock. It was entirely different. It 
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to take that off. Then that turns into what Aspen 

is quoting on this. 

Because there's even places -- because 

I know how Mr. Craghead was. He wanted 

perfection. And if I even saw something, then once 

that sheetrock was on, I would bring Mr. Craghead 

over and have him look at it and ask him what he 

would like done. Do you want it fixed, 

Mr. Craghead? Look how crooked that is, that's got 

a run in it or it's twisted or whatever. And he 

would say yes, let's do it. I don't want to accept 

that. There's many sheets that I ended up taking 

off besides because it was too beat up or whatever, 

and it cost more to just patch in in comparison to 

just take off a sheet and put a new one up there in 

order to finish. 

Q. If it's not acceptable to the owner of 

the home, whose responsibility is that? Is it 

Mr. Mower's or part of the original job? 

A. Yes. See, it's my responsibility to 

make sure that my -- what I'm hired to do is 

right. And I mean, most people would -- I'm 

different from most people. If I see something 

that is different or wrong, and I see it's going to 

cost me or the general after the job's done, or any 
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sure that my job, or even the nailers in front of 

me, are doing it right. If they can't do their job 

complete, then I end up picking it up to make sure 

that it's done so it doesn't come back on me. I'm 

going to do my job right. And I have to be 

responsible for me, and when I'm responsible for me 

I save Mr. Mower or whoever hired me headache, the 

general headache and the homeowner headache. 

Q. I appreciate --

A. I've always been that way. 

Q. -- what you're saying. But what I'm 

getting down to is, if the job's not finished 

correctly the first time, why are you charging that 

back against anybody? 

A. Because I end up fixing it. 

Q. Who did it wrong in the first place? 

A. Well, that's just it. If the 

carpenters -- they're supposed to be watching out 

to --

Q. We're not talking about carpenters. 

A. Yes, I am because --

Q. You're talking about sheetrock. 

A. -- you wanted examples. Do you want an 

example? I'm going to give you an example. 

Q. I want the example that you utilized. 
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tell Mr. Tom Thornton, who pushed all these subs 

and everything, made sure everything was in 

accordance. Or else Mr. Craghead would go to 

Mr. Tom Thornton say I can't accept that, let's 

change this, let's add this or whatever happened. 

Or Lynn would do that too to make sure Mr. Craghead 

was satisfied. 

Mr. Payton took a lot of responsibility 

to himself, also, to make sure the job was done 

right. If he saw it and he didn't see anything, 

then he would make sure that it was done right. I 

can't accept this. And if it's behind the 

sheetrock, the sheetrock came off and that created 

an extra. And I shouldn't be or Mike should not be 

penalized for that because we end up -- the bid was 

we're only in there to do it once. But any time we 

have to do and do and redo, it becomes extra. 

That's extra work over and above. 

Q. Okay. So what you're saying is 

underneath nailers you worked six hours correcting 

the nailers' errors? 

A. Yes, 6. hours, that's basically here 

the first part of the job, where I started -- I'm 

looking at P 0072, when I started keeping track of 

all these extras. We've got changed here, I had 
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was taken off from there a number of times 

throughout the job and replaced, or after it had 

gotten taken off a few times it gets so beat up, so 

we had to get a new piece to put in there because 

of plumbers or things that had to be changed behind 

the walls and all that stuff. A lot of areas 

needing to be left off. 

So that's why I wrote down C's or N's. 

If there's nail top perimeter adjoining upper loft, 

I put nailer, nail door perimeter both sides. I 

mean, that's another area there like in the first 

part. Well, the door perimeters couldn't be nailed 

off because a decision wasn't made with what was 

going to be done in those areas, so the nailers 

only did what they could on the other area of the 

sheetrock. But where the door perimeter itself is, 

where it needs to be nailed or screwed on to keep 

the sheetrock tight to the studs, that was left. 

But to do my job complete, later on, 

once the decision was made, then if the nailers 

didn't go back and do it, which I told them, hey, 

they gotta go back through. I asked them and if I 

had a complaint then I would tell Mike, Mike, these 

nailers aren't doing it or whatever. But if I 

ended up having to do it, I wrote it down. 
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was taken off from there a number of times 
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A. Because once what was done behind the 

wall or in the wall or whatever and I'm in that 

room having to do that room complete, I have to get 

that area caught up because I've worked around that 

area, and I might have a taped first coat and 

second coat but I've got sheetrock here that is not 

anything on it or areas that's not hung. And I'm 

told that I have to get certain areas done, done 

and complete. It's part of completing the job, 

sir, in each room or whatever. 

Q. What you're telling me is you didn't 

have time to go to another room, work on that room 

and in the meantime --

A. Well, I did. I came to a point --

Q. No, let me finish. 

A. -- where it had to be done. That's the 

question you're asking. 

Q. And you didn't have time to go to 

Mr. Mower or the foreman on the job and say, look, 

you've got to get those other guys on and finish 

this job up? 

A. I would always ask Mr. Thompson, Tom 

Thompson -- isn't that his last name? Or Tom, 

okay, who ran the job, if it was ready to be done 

so that I could get it caught up to be up to par 
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1 to do any extras. Tom is telling me -- Tom is 

2 pushing me and telling me, these things have to be 

3 done or else you're not going to be paid. I want 

4 it done complete. 

5 Q. Did anybody on that job tell you not to 

6 do extra work? 

7 A. No. 

8 Q. Did Mr. Mower tell you not to perform 

9 extra work? 

10 A. Mr. Mower? No. He knew about the 

11 rumors because anything that went on with that job 

12 and everything I talked to him, told him, what's 

13 going on? You know, find out. And I'm being told 

14 that I have to do these things to get paid. This 

15 is what Tom's telling me. And I even pulled 

16 Mr. Payton off to the side out in the swimming pool 

17 area and questioned him, what's this rumor going 

18 around? Am I going to get paid for these extras 

19 and all this? He says yes. 

20 And Mr. Craghead always told me that 

21 anything I do in there, I will get paid for. He 

22 told me that many times because I would approach 

23 him, what is going on? Why is all these rumors 

24 happening? 

25 Q. Have you been paid? 
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A. Payton, Tom and Craghead. 

Q. What I want on this is times that they 

told you, day, time. 

A. I don't have those. 

Q. Who was present? 

A. I don't have those. I just know that 

it happened or else I wouldn't have done it. I'm 

not a stupid person. I don't go in there and just 

say -- it would have been stupid of me for Mike to 

call me up and say, Marty, I've got a job for you, 

and for me it would be my own stupidity to go in 

there and just do it and then come up to him and 

say, what is it you're going to pay? When there's 

no agreement or anything discussed on price or 

anything, I'm not one to go in there and just do 

it. 

Q. Don't you think it would be equally 

stupid of Mr. Payton --

A. It's been done because --

Q. Don't you think it would be equally 

stupid of Mr. Payton just to allow some workmen to 

come on the job and give them a blank check? 

A. And give them a blank check? 

Q. Yes. 

A. Well, yes. Mr. Payton and Craghead 
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1 Q. You're on the job because you're 

2 working for Mower? 

3 A. Right. 

4 Q. Okay. Irrespective of that fact, that 

5 you have no contract directly with Mr. Payton, 

6 you're telling me he gave you permission to do the 

7 extra work? 

8 A. Yes, because the extra work is what he 

9 pays for. 

10 Q. You asked and --

11 A. What he pays for. 

12 Q. — answered that, sir. 

13 A. Because Mr. --

14 Q. Sir, a yes can answer that. That's all 

15 the question that I asked. 

16 A. Okay, repeat it again. 

17 MR. CHAMBERS: Would you read back the 

18 question. 

19 (Record read) 

20 A. No, I don't have a contract with 

21 Mr. Payton to do the extra work. It's just oral. 

22 MR. CHAMBERS: (Resuming) 

23 Q. Okay. Who was present when Mr. Payton 

24 gave you permission to do the extra work? 

25 I A. Sometimes Jim would be or Tom. A lot 
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A. Yes. That's within the first month, 

within the first couple of weeks. 

Q. Okay. 

A. The first day I started into this. 

Q. After you received payment on your 

first invoice, it's your testimony that 

Mr. Craghead did not tell you that you no longer 

had any permission to do any further extra work? 

A. He did not tell me. 

Q. Okay. And were you paid in full for 

your first invoice on the job? 

MS. FALK: Do you mean did Mike pay him 

for the first invoice in full? What you mean by in 

full? 

MR. CHAMBERS: (Resuming) 

Q. I'm hesitant to clarify that because 

there is one instance that I'm aware that a payment 

went directly from Payton to you, Mr. Bennett. 

A. Okay, on the first invoice? 

Q. Yes. 

A. Yes, I was paid in full. I've got my 

checks here. 

Q. What's the total on that invoice? 

A. Which one? 

Q. I assume the first invoice is invoice 
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1 A. Yes. 

2 Q. And the radius under 12 inches? 

3 A. Yes. 

4 Q. Are those workmen's compensation 

5 numbers or insurance numbers on there, below that, 

6 do they have anything to do with you? 

7 A. No, these are Mike's numbers. 

8 Q. Do you know that those are Mike's 

9 numbers? 

10 A. I have no idea. I assume they are. I 

11 assume they are. 

12 Q. They are not your numbers? 

13 A. No, they're not my numbers. 

14 Q. And you earlier indicated that if you 

15 were going to do the Craghead job, you would do it 

16 for more than on an — I believe what you said your 

17 answer was you would do it on a time and materials 

18 basis? 

19 A. I would have. That's my own opinion. 

20 Q. On a construction project such as 

21 Mr. Craghead, is there a percentage of waste on 

22 board that you could expect on a job? 

23 A. Yes. 

24 Q. What would be the range of that waste? 

25 A. It varies. It depends on how cut up 
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A. Yes. 
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1 hang and finish at 21 cents a square foot? 

2 A. Just finish. 

3 Q. Okay, to finish. I appreciate that. 

4 And to finish the lineal bead at a dollar a lineal 

5 foot? 

6 A. Yes. 

7 Q. It did not include any aspect of 

8 materials, all the materials were to be provided by 

9 Mr. Mower? 

10 A. Yes. 

11 Q. And originally, there was no provision 

12 in your agreement with Mr. Mower if you had to do 

13 extra work, originally? 

14 A. Originally? 

15 Q. Yes. 

16 A. No. Can you repeat that again? I feel 

17 uncomfortable with that. 

18 (Record read) 

19 A. Originally there was no agreement to do 

20 extra work, that's what you asked, okay? 

21 Q. Yes. 

22 A. No, there wasn't. 

23 Q. Now, we were talking about an instance 

24 where Mr. Craghead, in his living room, and I 

25 believe you indicated that you were the only one 
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1 me $300 cash as a down payment to get going on the 

2 job. And when I talked to him about the draw, I 

3 didn't get him an invoice until that date. That's 

4 why I've only got a copy of a $3,000 check with 

5 Mike on 4/10, he gave me $300. 

6 Q. Okay. Which had that invoice paid in 

7 full? 

8 A. Yes. 

9 Q. Now, this conversation with 

10 Mr. Craghead with regards to the extra work, did it 

11 occur before or after the work represented on 

12 invoice 0870090? 

13 A. Did it occur before it? 

14 Q. Or after? 

15 A. Oh, I started -- it was within the 

16 first couple of weeks I was running into the 

17 problem, and that's when I approached him at that 

18 time. And Mike said that he would turn in an 

19 invoice for a certain amount. I asked Mike for a 

20 certain amount, and I'm running into all these 

21 problems and everything, and that's when I got this 

22 invoice to him. The problems arise before --

23 within actually the first day I walked on the job 

24 because of incomplete work and things being changed 

25 and moved around, sheetrock already taken off. 
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me $300 cash as a down payment to get going on the 

job. And when I talked to him about the draw, I 

didn't get him an invoice until that date. That's 

why I've only got a copy of a $3,000 check with 

Mike on 4/10, he gave me $300. 
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A. Yes. 

Q. Now, this conversation with 

Mr. Craghead with regards to the extra work, did it 

occur before or after the work represented on 

invoice 0870090? 
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Q. Or after? 

A. Oh, I started -- it was within the 

first couple of weeks I was running into the 
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time. And Mike said that he would turn in an 

invoice for a certain amount. I asked Mike for a 

certain amount, and I'm running into all these 

problems and everything, and that's when I got this 
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because of incomplete work and things being changed 

and moved around, sheetrock already taken off. 
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1 cost. 

2 Q. Okay. But you said when you left these 

3 other jobs, you took this inventory, these items 

4 represented by the inventory, as payment in lieu of 

5 cash for those jobs? 

6 A. In lieu of cash? No, it was on top of 

7 -- it's more on, because Mike would have had to 

8 put this out to do this job anyway. I just already 

9 had it on hand and if Mike couldn't get up there I 

10 went ahead and brought what I had. If Mike 

11 couldn't get up there soon I brought what was up 

12 there to relieve the pressure off Mike. 

13 Q. Let me try and clarify it because 

14 you've got me confused and I'm really trying to 

15 understand this. 

16 I've heard of situations where -- let's 

17 say that I'm a brick layer and I know that I'm 

18 going to need X number of bricks, and I get my best 

19 estimate, but that I end up with, let's say, 50 

20 extra bricks. 

21 A. Uh-huh. 

22 Q. The owner of the job pays for all the 

23 bricks but I took the 50 bricks home. And I bring 

24 them onto the next job and I charge someone for 

25 them. Underneath my scenario, the owner of the 
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cost. 
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Q. I'd like to show you what's been marked 

as Deposition Exhibit No. 2. 

(Exhibit 2 marked) 

Q. This is an exhibit that consists of 

four pages and I'd like you to take a look at Page 

No. 2. First off, do you recognize this particular 

document? 

A. Uh-huh, yes. 

Q. Susan Noyce was your attorney back in 

September of 1992? 

A. Yes. 

Q. Did she prepare this notice of lien on 

your behalf? 

A. Yes. 

Q. In there you've asked for a lien of 

$13,135.77. And I was wondering if you could break 

down that figure and explain it to me. 

A. Well, on P 071 the total comes up to 

$12,685.77. There was another invoice that was 

turned in to Mike at the end, after this was turned 

in, because I was still doing a little bit there 

that things were behind. And I was always told I 

had to do everything complete to get paid so I made 

sure everything was done. 

Q. Do you have a copy of that invoice with 
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1 It's by your left-hand corner there, your elbow. 

2 Aspen Construction and Mr. Mower have entered into 

3 their contract; right? 

4 A. Yeah. 

5 Q. And down there in the left-hand corner, 

6 in the fine print, that document says -- on that 

7 document it says, "Any alteration or deviation from 

8 the above specifications involving extra costs will 

9 be executed only upon written orders and will 

10 become an extra charge over and above the 

11 estimates." 

12 A. What are you asking me this for, 

13 because this has nothing to do with me? I didn't 

14 sign this. I don't know this stuff. This is the 

15 first time I've even seen this document. 

16 Q. I understand. 

17 A. I think this is irreverent (sic) with 

18 the line of question of what we're going over. 

19 Q. I guess my point is this, Mr. Bennett. 

20 Your original agreement was for 21 cents and 

21 Mr. Mower's agreement was --

22 A. Yes, I've seen that. 

23 Q. There's a markup involved in there that 

24 obviously --

25 A. That's his bid. This is Mike's and my 
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It's by your left-hand corner there, your elbow. 

Aspen Construction and Mr. Mower have entered into 

their contract; right? 
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think that's incentive to just do the extra work? 

A. Say that again. 

Q. I said when your normal contract 

agreement was 21 cents a square foot, don't you 

think that charging $30 an hour for the extras is 

plenty incentive to just continue to do extra work 

without having any --

A. It was only done so I could carry on my 

contract because -- my verbal contract with Mike. 

If there's anything out of the ordinary, I did go 

to the proper people to let them know what was 

going on. I don't just go out of the blue and say 

this is what's going to happen. I asked them to 

discuss it and get the okay. 

Q. And as I've indicated to you, 

Mr. Payton and Mr. Craghead and Mr. Thornton have 

all indicated to me that they made it perfectly 

clear to you after the first invoice was submitted 

that no further extra work was authorized. 

MS. FALK: Is that a question? 

MR. CHAMBERS: (Resuming) 

Q. The question I have is: Do you know of 

any reason why all three of them would be 

testifying to that effect? 

A. Oh, I can give plenty of reasons but 
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clear to you after the first invoice was submitted 

that no further extra work was authorized. 

MS. FALK: Is that a question? 

MR. CHAMBERS: (Resuming) 

Q. The question I have is: Do you know of 

any reason why all three of them would be 

testifying to that effect? 

A. Oh, I can give plenty of reasons but 

CAPITOL REPORTERS ~ (801) 363-7939 



67 

Aspen' s responsibility? 

A. No, he never indicated it's not Aspen's 

because -- I gave you my answer. 

Q. What's that? 

A. I gave you my answer. 

Q. If your agreement with Mr. Mower did 

not include a provision for you to provide 

materials but he was, why do you feel it's proper 

to go ahead and claim a lien after that? 

A. Because I supplied it on the job to do 

the work. I took pressure off Mike to help Mike. 

Whatever I could do to help him, too. If he 

couldn't get it up there on time, I need the 

materials to keep going. If I had it right there 

at my house, I might as well take it with me so I 

can keep going so he can get more materials up 

there throughout the process of the job. 

Q. Do you see any provision for materials 

on Exhibit 1? 

A. No. 

Q. Would you assume that the materials 

aspect of that are incorporated in the bid, then? 

A. Would I assume? 

Q. Yes. 

A. Yes. 
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Q. Yes. I mean --

MS. FALK: He's already testified he 

didn't have a written contract. 

MR. CHAMBERS: If you want to put an 

objection on the record, Counselor, go ahead. 

MS. FALK: I object to the question 

because he's already testified that his contract 

was oral and not written. 

MR. CHAMBERS: (Resuming) 

Q. And what my question to you is: What 

value is a written contract if you're just going to 

ignore the thing and then come up and supply 

whatever invoices you feel are reasonable with 

respect to that job? 

A. This gives a basis. Things change 

during job process, contracts do change. 

Q. That's right. And that contract, 

Exhibit No. 1, envisions that changes that do occur 

will be by a written order; right? 

A. Well, I don't know. I mean, this is 

between Craghead and Mike. 

Q. That's right. But your relationship 

with Craghead and Aspen Construction comes as a 

result of Mower contracting with them; right? 

A. Any dealings I had with Craghead and 
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Q. Yes. I mean --

MS. FALK: He's already testified he 

didn't have a written contract. 

MR. CHAMBERS: If you want to put an 

objection on the record, Counselor, go ahead. 

MS. FALK: I object to the question 

because he's already testified that his contract 

was oral and not written. 

MR. CHAMBERS: (Resuming) 

Q. And what my question to you is: What 

value is a written contract if you're just going to 

ignore the thing and then come up and supply 

whatever invoices you feel are reasonable with 

respect to that job? 

A. This gives a basis. Things change 

during job process, contracts do change. 

Q. That's right. And that contract, 

Exhibit No. 1, envisions that changes that do occur 

will be by a written order; right? 

A. Well, I don't know. I mean, this is 

between Craghead and Mike. 
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A. Any dealings I had with Craghead and 
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with Mr. Craghead or Mr. Payton, or both, 

indicating where it took place and what was exactly 

said. 

A. All these conversations were anywhere 

in throughout the house, wherever they were or if I 

had to chase them down, it's anywhere in that 

house. Even out in the pool area we had 

conversations. 

Q. Have you got any record of those 

conversations? 

A. I didn't write these down, no. 

Q. So in your day planner or anything? 

A. A record is an agreeance (sic) of what 

we came up with. That's why this stuff was done. 

That is my record. I just don't go and do it. 

They gave the okay, that's why it was done. That's 

my record here. 

Q. And when was that record created? 

A. Throughout the job process. They knew 

everything that was going on; Mike did, everybody 

did. 

Q. Prior to filing your mechanic's lien, 

did you have any conversations with Mr. Mower? 

A. I told him I needed to do that to 

protect my interest, get paid. 
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1 with Mr. Craghead or Mr. Payton, or both, 

2 indicating where it took place and what was exactly 

3 said. 

4 A. All these conversations were anywhere 

5 in throughout the house, wherever they were or if I 

6 had to chase them down, it's anywhere in that 

7 house. Even out in the pool area we had 
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9 Q. Have you got any record of those 
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11 A. I didn't write these down, no. 
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14 we came up with. That's why this stuff was done. 

15 That is my record. I just don't go and do it. 
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17 my record here. 

18 Q. And when was that record created? 
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20 everything that was going on; Mike did, everybody 
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know what he did or if he did or whatever. 

Q. Have you seen Mr. Mower's lien? 

A. No, I haven't seen his lien. I don't 

remember seeing it. I mean, this is going on for 

two years now. 

(Exhibit 3 marked) 

Q. I'd like to show you what's been marked 

as Deposition Exhibit No. 3. On the top of it it 

has a claim for a notice of a lien. 

A. Okay, it is notice of lien. 

Q. Are you familiar with Mr. Mower's 

signature? 

A. Not to say yes or no on that. 

Q. You have received payments from him in 

the past, though? 

A. Well, yes, I've received payment from 

him. 

Q. Does that appear to be his signature? 

A. Yes, it is. 

Q. On there it claims a lien of some 

$13,515. 

A. Okay. 

Q. Do you know whether or not that sum 

includes the amount represented by your lien? 

A. 13,500, what was mine? Mine's 13,100. 
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know what he did or if he did or whatever. 

Q. Have you seen Mr. Mower's lien? 

A. No, I haven't seen his lien. I don't 
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1 plaintiff -- by defendants was an extra contract 

2 for each item requested," unquote. 

3 A. If that's what the lawyer at the time 

4 put down, except he put down 25 cents instead of 26 

5 cents. 

6 Q. Well, it may not seem like it's a big 

7 difference --

8 A. There's five cents more than 

9 Mr. Craghead gave the okay on to get the full 

10 finish that he wanted, because there's extra work 

11 that needed to be provided. 

12 Q. It may not seem like a big difference, 

13 but I'm trying to find out, in one answer you say 

14 25 cents, orally you told me 26 cents. 

15 A. No, it's 26 cents. That's his mistake, 

16 too. Okay? I'm finding --

17 Q. Did you have an opportunity to sign 

18 your interrogatories on September 17, 1993? 

19 A. To sign them? 

20 Q. Yes. 

21 A. Yeah, I signed them. 

22 Q. And did you appear before a notary 

23 public by the name of J. Jeri Crook, J E R I, 

24 Crook? 

25 A. If they're in the office. I don't 
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2 for each item requested," unquote. 

3 A. If that's what the lawyer at the time 

4 put down, except he put down 25 cents instead of 26 

5 cents. 

6 Q. Well, it may not seem like it's a big 

7 difference --

8 A. There's five cents more than 

9 Mr. Craghead gave the okay on to get the full 

10 finish that he wanted, because there's extra work 

11 that needed to be provided. 

12 Q. It may not seem like a big difference, 

13 but I'm trying to find out, in one answer you say 

14 25 cents, orally you told me 26 cents. 

15 A. No, it's 26 cents. That's his mistake, 

16 too. Okay? I'm finding --

17 Q. Did you have an opportunity to sign 

18 your interrogatories on September 17, 1993? 

19 A. To sign them? 

20 Q. Yes. 

21 A. Yeah, I signed them. 

22 Q. And did you appear before a notary 

23 public by the name of J. Jeri Crook, J E R I, 

24 Crook? 

25 A. If they're in the office. I don't 

CAPITOL REPORTERS -- (801) 363-7939 



/ / 

Q. When exactly -- let me back that up. 

You claim that Mr. Craghead authorized 

the price to be increased by five cents a square 

foot. Who was present when this authorization took 

place? 

A. I don't remember. All I can picture is 

just me talking to Mr. Craghead, and I remember him 

talking -- I remember talking to Payton, too. 

Mr. Craghead gave the okay that he would pay that 

and I know that Mr. Payton was around and present 

and it was talked over with him also. I even 

talked to Tom, also. But Mr. Craghead gave me the 

okay. 

Q. When did this conversation allegedly 

take place? 

A. I don't know the date or anything. 

When it came to that point where it needed to be 

done, the textures needed to be decided on and all 

this stuff. 

Q. What I find improbable about your 

supposition that Mr. Craghead had authorized an 

additional five cents is that his relationship, 

Mr. Bennett, was with Mr. Mower throughout the 

construction and they'd already cut a deal for 

that. Why would he come to you and authorize five 

CAPITOL REPORTERS ~ (801) 363-7939 



1 Q. When exactly -- let me back that up. 

2 You claim that Mr. Craghead authorized 

3 the price to be increased by five cents a square 

4 foot. Who was present when this authorization took 

5 place? 

6 A. I don't remember. All I can picture is 

7 just me talking to Mr. Craghead, and I remember him 

8 talking -- I remember talking to Payton, too. 

9 Mr. Craghead gave the okay that he would pay that 
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13 okay. 

14 Q. When did this conversation allegedly 

15 take place? 

16 A. I don't know the date or anything. 

17 When it came to that point where it needed to be 

18 done, the textures needed to be decided on and all 
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1 Q. So I assume from your answer, Mr. Mower 

2 was not present at this time? 

3 A. When Mr. Craghead gave me the okay? 

4 Q. When you say Mr. Craghead — 

5 A. He probably wasn't there. I just 

6 remember and picture Mr. Craghead sitting there. I 

7 went through the explaining process and he checked 

8 it out. I know my profession. 

9 Q. I assume from your answer that 

10 Mr. Mower was not present at that time? 

11 A. Probably not. I don't know. I don't 

12 know if they discussed it later on and got the okay 

13 or if Mr. Craghead checked that with Mike or if 

14 Mike talked to them. I don't know their 

15 conversations. Ask me about me. 

16 Q. I am asking you about you, 

17 Mr. Bennett. I was asking if Mr. Mower was present 

18 at that time when you had that conversation with 

19 Mr. Craghead that you claim you had. 

20 A. And I don't know. I don't remember. 

21 All I can picture is my dealings with 

22 Mr. Craghead. Mike probably wasn't up there at 

23 that date. But later on, probably so. 

24 Q, I understand. Do you have any document 

25 that corroborates your testimony that there was a 
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1 there? 

2 A. Exactly, I went to the money owner, the 

3 guy that pays the bills. 

4 Q. Why would you do that? Why wouldn't 

5 you go to Mr. Mower? 

6 A. I did go to Mike. Mike knew every 

7 conversation that I had, all my complaints, all my 

8 frustrations, everything. Mike got an earful from 

9 me • 

10 Q. That's my point, exactly. 

11 A. Same as everybody else. 

12 Q. Why would you go -- why wouldn't you go 

13 and get a document, even just a letter from 

14 Mr. Mower saying, that's right, the price has been 

15 increased by five cents? 

16 A. Because I trusted Mr. Mower, just like 

17 I did Mr. Craghead and Mr. Payton, because Mike and 

18 I -- he said that he would pay me and I believed 

19 him. If I was doing what Mike was doing, my 

20 dealings are written contracts. But these are 

21 extras, I'm just doing labor stuff so he can get 

22 done. He had the best finisher in this valley up 

23 there. 

24 Q. As part of this lawsuit you've gone 

25 ahead and sued Mr. Mower. Do you have any other 
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16 A. Because I trusted Mr. Mower, just like 

17 I did Mr. Craghead and Mr. Payton, because Mike and 

18 I -- he said that he would pay me and I believed 

19 him. If I was doing what Mike was doing, my 

20 dealings are written contracts. But these are 

21 extras, I'm just doing labor stuff so he can get 

22 done. He had the best finisher in this valley up 

23 there. 

24 Q. As part of this lawsuit you've gone 

25 ahead and sued Mr. Mower. Do you have any other 
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the 31st and I find out yesterday from Jennifer 

that I was supposed to. I got a dismissal on 

Saturday from the court but I didn't hear anything 

or get any other document that I was supposed to 

appear in court on the 31st. I'm without a lawyer 

now. I am flat ass broke because I keep going 

through dealings like this. 

MR. CHAMBERS: Let's go off the 

record. 

(Off the record) 

MR. CHAMBERS: Let's go back on the 

record. 

MR. CHAMBERS: (Resuming) 

Q. This minute entry that Ms. Falk says 

was issued, I have not gotten it. We're 

traditionally a day or so later in the mail, being 

up in Logan, than Salt Lake or Ogden. 

A. Okay. 

Q. So with regards to the fact that the 

lawsuit is dismissed, as you say, I'm unaware of 

that. Assuming it had not been dismissed and it 

still exists, what was the basis for your claim 

against Mr. Mower? 

A. Against Mr. Mower, because I wasn't 

being paid. He had me included on that, same as 
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the 31st and I find out yesterday from Jennifer 

that I was supposed to. I got a dismissal on 
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1 A. I didn't. 

2 Q. Did she have any discussion with you 

3 about whether or not there were down sides to 

4 mechanic's liens as well? 

5 A. I don't remember. 

6 Q. Are you aware that Mr. Craghead claimed 

7 that during the process the beams on his home were 

8 damaged? 

9 A. What? 

10 MR. CHAMBERS: Read back the question, 

11 will you? 

12 (Record read) 

13 A. No. 

14 MR. CHAMBERS: (Resuming) 

15 Q. In the Request for Admissions that I 

16 had served on you, request No. 6 states, "Please 

17 admit that Mr. Lynn Payton or his foreman 

18 instructed you to cover and protect the beam 

19 work." 

20 A. And that was done. 

21 Q. Let me finish, please. I apologize. 

22 And in response to that you indicate, 

23 "Admit." 

24 The question I have for you is that 

25 it's my understanding that either you or Mr. Mower 
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1 A. I didn't. 

2 Q. Did she have any discussion with you 

3 about whether or not there were down sides to 

4 mechanic's liens as well? 

5 A. I don't remember. 

6 Q. Are you aware that Mr. Craghead claimed 

7 that during the process the beams on his home were 

8 damaged? 

9 A. What? 

10 MR. CHAMBERS: Read back the question, 

11 will you? 

12 (Record read) 

13 A. No. 

14 MR. CHAMBERS: (Resuming) 

15 Q. In the Request for Admissions that I 

16 had served on you, request No. 6 states, "Please 

17 admit that Mr. Lynn Payton or his foreman 

18 instructed you to cover and protect the beam 

19 work." 

20 A. And that was done. 

21 Q. Let me finish, please. I apologize. 

22 And in response to that you indicate, 

23 "Admit." 

24 The question I have for you is that 

25 it's my understanding that either you or Mr. Mower 
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1 things, too. Who actually did it? Ask a question 

2 that pertains to me, please. 

3 Q. I'm trying to. I really am, 

4 Mr. Bennett. 

5 A. Because I have no idea. There's a 

6 number of other trades in there. 

7 Q. A number of other trades that are 

8 cutting sheetrock? 

9 A. Working around the beams and all this 

10 other stuff. Your question was if I damaged them. 

11 No, I did not. 

12 Q. No, it wasn't. The question I asked 

13 was: Whose responsibility is it, if they're 

14 cutting the sheetrock, and the person that's 

15 measuring it to cut it is marking the dimensions of 

16 it on the beam? 

17 A. You know, the carpenters were doing 

18 some patch work in there, too. If I couldn't do it 

19 then they would do it also. But I didn't write 

20 down what they did. And they're adding onto the 

21 beams and all this other stuff, adding new beams. 

22 Not all the beams had finish work on them, finish 

23 paint. 

24 Q. At 21 cents a square foot, what do you 

25 I anticipate your average hourly rate would be? 
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A. I have no idea. I don't know until I 

get done with the job, as with any job, that's why 

I keep my own personal hours on it. It doesn't 

matter. That's irrelevant. 

Q. What do tapers --

A. It doesn't matter to you. Why should 

it matter to you whether I make $5 or $10? That's 

up to me. 

Q. Are you implying by your answer that 

you know it but you're not giving me a response? 

A. No, I told you that I don't know until 

the end of the job. You asked me what, doing that 

job, should I be making? I know what I would like 

to make. 

MS. FALK: Can we go off the record for 

a second here? 

MR. CHAMBERS: Sure. 

(Off the record) 

MR. CHAMBERS: (Resuming) 

Q. Do you know what a taper finisher 

usually gets as a reasonable rate in the Salt Lake 

construction community? 

A. A journeyman, 12 to 13 an hour. 

Q. Would you classify yourself as above a 

journeyman or as a journeyman? 
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A. Above. 

Q. And is there a classification for that? 

A. Well, I have no idea. I know what my 

worth is . 

Q. I'm not familiar with the trades. I 

mean, in the plumbing --

A. I know what my worth is. 

Q. Okay. What do you consider your worth 

to be per hour? 

A. $20 on up, on average, and $30. 

Q. What type of work is worth $20 an hour? 

A. What type of work? 

Q. Yes, you say 20 on up. 

A. Well, that's with my training; 

sheetrock, drywall installation and finish. 

Q. Okay. And anything other than 

sheetrock, $30 an hour is what you figure your time 

is worth or that you're worth? 

A. In that $30 an hour there's a lot more 

than that. Yes. 

Q. Do you know what -- taking a look at P 

70, what carpenters would normally be paid an hour? 

A. I have no idea. My concern isn't what 

they make, sir. I don't care what they make. I 

know what I make and what I have made and what my 
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capabilities are. 

Q. So to you it's irrelevant if carpenters 

are paid 8 to 12 dollars an hour? 

A. I have no idea. I don't know about 

carpenters. I know what I would probably be paid, 

I don't know what the going rate is or anything or 

what's reasonable. 

Q. That's not what I asked. What I said 

is, to you it's irrelevant, to your case, whether 

or not carpenters would get paid 8 to 12 dollars an 

hour? 

A. It is irrevelent -- irrelevant to me. 

Q. And so even though a carpenter would 

get paid, let's even assume $15 an hour, you think 

it's more reasonable, rather than to go get the 

foreman on the job and have him do that, for you to 

do ahead and act as carpenter and do the finish 

work? 

A. You're asking the same question again 

because I stated earlier that I've only done 

sheetrock and whatever had to do with sheetrock or 

finishing. I did not do any carpentry work or 

anything else. 

Q. I apologize, because that's what I had 

assumed that that meant. 

CAPITOL REPORTERS ~ (801) 363-7939 



1 A. No, it doesn't mean that, sir. That's 

2 just differentiating between what the nailing that 

3 should have been done or finishing in comparison to 

4 what carpenters, which represents Aspen 

5 Construction. And then they take it, whoever trade 

6 ends up doing that, whatever had to be done. 

7 Q. On P 16, invoice No. 5802, you have 

8 charged Mr. Mower for cleaning of the beams 

9 throughout the house. 

10 A. Yes, 1 went ahead and cleaned it. 

11 Q. Are there three individuals there? 

12 A. Yes. 

13 Q. I assume that those are two of your 

14 sons? 

15 A. Uh-huh. 

16 Q. And the other's a friend of the boys, 

17 your sons? 

18 A. Yes. 

19 Q. And they spent 18 hours apiece? 

20 A. Uh-huh. 

21 Q. What process did they employ to clean 

22 the beams? 

23 A. We used water and scrub brushes. 

24 Q. During the process of the scrub 

25 brushes, you maintain you did not remove the 
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1 finish? 

2 A. Not remove the finish? 

3 Q. Yes• 

4 A. You scratch it if a finish gets 

5 removed. If you ding it, it gets removed. I will 

6 not take responsibility of that. 

7 MS. FALK: That's not what he asked, 

8 Martin. Did part of the finish come off --

9 THE WITNESS: Yes, part of the finish 

10 came off. 

11 MR. CHAMBERS: (Resuming) 

12 Q. Okay. What was on the beams that 

13 needed to be removed? 

14 A. There was dirt from all the other 

15 trades, the floor ran in there and sheetrock dust, 

16 everybody's dust and dirt was on those beams. 

17 Q. Okay. 

18 A. You asked me and I told you. 

19 Q. I know, but dust seems to be something 

20 that could be removed by just simply washing it 

21 down. 

22 A. No, it doesn't. These beams were 

23 extra, extra rough and the water needed to be used 

24 to -- you can't just brush this off. The masking, 

25 that's why masking wouldn't even adhere to it and 
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the paper would fall off, so I just used masking 

tape. I had to put that on and then use any 

perfa-tape to hold the masking on. These are 

really rough, rough beams. You rub your hand 

across them, you're going to be torn up. 

MS. FALK: Okay. 

MR. CHAMBERS: (Resuming) 

Q. Do you intend to appeal the Court's 

dismissal of that claim? 

A. Pardon? 

Q. This minute entry that was entered that 

I haven't seen, that, from what I can gather, 

dismisses the case, do you intend to take on --

A. I couldn't pursue it. I had no 

representation, I can't afford one. All my efforts 

have gone to shit right from the word go. 

MR. CHAMBERS: That's all I have. 

MS. FALK: I have some follow-up 

questions. 

EXAMINATION 

BY MS. FALK: 

Q. Marty, you said that you measured the 

house yourself and came up with a larger square 

footage than Mower had thought. Is that correct? 
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A. Yes. 

Q. And your measurements include waste 

material supplies; right? 

A. Yes. 

Q. Okay. These were materials from your 

stock; right? 

A. The materials that I brought in, yes. 

Q. Okay. And is the reason you supplied 

those materials to save time? 

A. Yes. 

Q. Okay. 

A. Yes, so I could keep working. 

Q. Have you ever had a license for a 

contractor? 

A. Years ago, yes. 

Q. Do you have a federal ID number? 

A. I have a federal ID number and state 

tax • 

Q. And a state tax number? 

A. And a state tax number. Job Service I 

don't have any more because I don't have any 

employees. 

Q. That's okay, I didn't ask about that. 

Other than the plaster work, what other 

extra work did you do? 
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1 A. Besides plaster work, you mean taping? 

2 Q. Yes. 

3 A. Is just basically nailing sheetrock. 

4 Q. And nailing sheetrock? 

5 A. Yes, whatever I had to do to carry on 

6 my work. 

7 Q. Were many of those changes due to 

8 changes in the plans for the house? 

9 A. Yes, or other subs' mistakes. 

10 Q. What's pickup work? Is that a term in 

11 the trade? 

12 A. It's like if a piece of sheetrock is 

13 left on, something can't be finished or it has to 

14 be finished at a later date. Or pickup work could 

15 be that dings and everything that end up happening 

16 from the subs, they go back in and fix them, pick 

17 them up. 

18 Q. So is your testimony that a lot of your 

19 extra work was work that had to be incurred after 

20 others had done their work? 

21 A. After they had done their work, yes. 

22 Q. And that was much of this work caused 

23 by other subcontractor's mistakes? 

24 A. Yes. 

25 Q. When you kept track of your extras, did 
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you always inform someone of the work that needed 

to be done? 

A. Yes, always. 

Q. Turning to your exhibit, No. P 0072, 

does this show who you talked to or who was 

responsible for an extra? 

A. Basically who I thought was 

responsible. 

Q. For the problem? 

A. For the problem. 

Q. For example, here you have on the top 

of P 0072, master bath, small closet door, 

perimeter nailed off. And then there's a C and a 

change. 

A. Yes, because it used to be an N and 

until I found out why the nailers couldn't do that 

Q. What does C mean? 

A. For carpenter, for Aspen Construction. 

Q. For Aspen Construction? 

A. Yes. 

Q. And let's go down to the middle of the 

page, north and lower level bath hung --

A. Header. 

Q. -- header inside closet. 

A. Uh-huh. 
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Q. And then an N. 

A. The nailers missed that. 

Q. So what does that mean? 

A. The nailers -- okay, they said the room 

was complete but it wasn't. They left loose ends. 

Q. So the room was not complete? 

A. Right. 

Q. And so in order for that to be 

complete, what had to be done? 

A. I had to cut the sheetrock and nail it. 

Q. You cut the sheetrock and you nailed 

the sheetrock? 

A. Yes. 

Q. Did you get permission to do that? 

A. With all loose ends, yes. 

Q. Who gave you that permission? 

A. Mike did. 

Q. Mike gave you permission? 

A. He said if I could not get the nailers 

to do it, that they won't do it, and eventually 

they were off the job. 

Q. Did you try to get the nailers to do 

it? 

A. Oh, yes. There at the first of the job 

I'd go down and grab them, this needs to be done, 
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this needs to be done. 

Q. So at the beginning of the job, did the 

nailers do all of the work? 

A. Not all of it. 

Q. What work didn't they do --

A. I don't know. 

Q. -- that they were responsible for? 

A. That's why I've got the N on there. 

Either the nailers were supposed to do it or --

Q. Why wouldn't they do it at the start? 

On what occasion would they not go ahead and nail 

it after you had shown them what needed to be done 

or directed Thornton what needed to be done? 

A. (Witness mumbled something which 

reporter didn't hear. Reporter asked 

him to repeat it, which he declined to 

do. ) 

Q. That's not --

MR. CHAMBERS: I want that on the 

record. 

A. They didn't have time. 

MR. CHAMBERS: I want that on the 

record. 

A. I did. 

MS. FALK: (Resuming) 
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Q. They didn't have time or what? 

A. They either didn't have time or they 

just wouldn't -- well, basically they wouldn't end 

up making the time. 

Q. They wouldn't end up making the time. 

So the changes that you did and the extra work were 

all things that needed to be done; is that correct? 

A. Yes. 

Q. Yes or no? 

A. Yes, they needed to be done. 

Q. Okay. Thank you. 

My next question, did you let the 

appropriate people know whether an extra was a 

sheetrock problem? 

A. If it was sheetrock problem? 

Q. Right, or whether it was caused by 

someone else? 

A. Yes. 

Q. Okay. Thank you. 

Did you go from room to room when you 

did work? 

A. Yes. 

Q. And why was that? Was that to 

accommodate the general contractor? 

A* A lot of rooms were incomplete. I 
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could only do partial or I'd have to leave things 

behind. 

Q. And was that to — was the reason for 

that to accommodate Mr. Payton, the general 

contractor? 

A. Yes. 

Q. At one time in your testimony, 

Mr. Chambers asked if Mr. Payton gave you a blank 

check to do everything. Do you recall that? 

A. I remember something about that, yes. 

Q. Did Mower know of all of the extra work 

you did? 

A. Mike knew of everything that was going 

on in that job. 

Q. Mike knew everything that was going 

on? 

A. Uh-huh. 

Q. Did you tell him everything? 

A. Uh-huh. 

Q. Did Payton and Craghead know what you 

were doing? 

A. Yes, they did. 

Q. Did they authorize it? 

A. Yes, they did. 

Q. If you didn't do that work, would 
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someone else have had to have done it? 

A. Someone else would have had to. 

Q. Okay. Have you charged $30 an hour on 

other jobs? 

A. Yes, I have. 

Q. Do you have records of other jobs in 

which you've charged $30 an hour? 

A. Yes, I do. 

Q. Have you produced those to 

Mr. Chambers? 

A. I don't know if you've got records on 

that. 

MR. CHAMBERS: We have not. 

A. I think we have. 

MS. FALK: (Resuming) 

Q. Did you give them to your former 

attorney? 

A. My former attorney, yes. 

Q. Okay. I'm referring to invoice number 

0070091. It's Page P 0006. Is it possible that 

the date, 4/8/92, could be a mistake and that it's 

5/8/92, being May 8, '92? 

A. Yes, because that's a long time, that's 

over a month. 

Q. Is your answer yes? 
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A. Yes. 

MS. FALK: That's all I have. Thank 

you . 

FURTHER EXAMINATION 

BY MR. CHAMBERS: 

Q. Mr. Bennett, go to P 5, if you would, 

on the invoice 0870090. Down at the bottom of that 

page it says, "N/C Mike laid one quarter inch from 

wall to floor." What does that mean? 

A. This first part of the job the 

sheetrock laying up against the wall was for me to 

finish and I went ahead and laid it down. I asked 

Mike to do it and he couldn't do it. 

Q. What does the N/C mean? 

A. No charge. 

Q. So that's included in part of your 

regular contract? 

A. Huh? 

Q. That was included in your understanding 

of what your contract --

A. I just went ahead and did it. I wrote 

down everything that I did. This is one of them 

and I wrote N C, no charge. 

Q. All I'm trying to do is find out if you 
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considered that an extra, if you weren't charging 

for it or whether it was part of your original 

contract and you're not charging for it? 

A. No, I kept track of everything I did. 

Q. Which was it? I'm not going to guess. 

A. No charge. Just what it says, no 

charge. 

Q. But it was an extra to the contract you 

had with Mr. Mower? 

A. It still doesn't --

MS. FALK: Do you understand the 

question? 

THE WITNESS: No. 

MS. FALK: Maybe you ought to clarify. 

I don't know what you're asking him. 

A. I don't know what you're getting at. 

MR. CHAMBERS: (Resuming) 

Q. You had a contract with Mr. Mower, oral 

contract --

A. Yes. 

Q. -- to finish the sheetrock --

A. Yes. 

Q. -- at 21 cents a square foot. 

A. Uh-huh. 

Q. Does laying one-quarter inch from wall 
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to floor constitute part of that? 

A. That's just something I ended up 

doing. There's also other things that I did on 

that whole job that -- I mean, what do I do when I 

have to move other subs' items so I can work? No 

charge, it's just --

Q. Okay. Next item down, $30 and scraped, 

and I can't --

A. Scrapped. 

Q. Scrapped, what's the next --

A. Sheetrock. 

Q. Sheetrock on May 4 and swept floor? 

A. Yes. 

Q. That's basically cleanup work? 

A. Yeah, that I had to do so I can 

progress. 

Q. The next item, $30 C cleaned and swept 

all house of all, and I can't make --

A. Subs, cleaned and swept house of all 

subs . 

Q. Scrapped — 

A. I couldn't even hardly get around. I 

had to do it so I could get my work done. 

Q. Okay. On those two items, why couldn't 

you have just gone and got the foreman and had him 
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1 tell them --

2 A. I did, it wasn't being done. After 

3 that, it was done. 

4 Q. Say it again, I'm sorry. 

5 A. I did and it wasn't being done. So 

6 finally I had to do it. After I did this and 

7 complained and all this stuff, then throughout the 

8 rest of the job it was done. This is the first 

9 part of the job when I'm there. 

10 Q. Now, you indicated in part of your 

11 answer, which the court reporter didn't hear to a 

12 previous question that Ms. Falk asked, that, quote, 

13 "Mike had some jerks there on the job," unquote. 

14 A. With every trade there is, that we all 

15 end up having to deal with. 

16 Q. Basically, these were people that were 

17 not responsible? 

18 A. I didn't say that. 

19 Q. What would you define as qualities that 

20 these people had that made them jerks, then? 

21 A. A lot of it could be attitude, a lot of 

22 it could be language, a lot of it could be just the 

23 personality. 

24 Q. But you --

25 A. It doesn't mean that they were 
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incompetent workers. 

Q. You were answering her question with 

regard to quality of work at the time, weren't 

you? 

A. That's what you assume because I think 

different of everybody in here how we perceive each 

other. That's my own opinion. 

Q. Okay. 

A. They weren't incompetent. 

Q. Obviously there was a lot of work that 

you had to go back and do for other people, 

though. 

A. Well then, you say that, that goes with 

all subs. Why was the framing done wrong? Why 

weren't the carpenters responsible enough to put in 

straight framing? I just don't know. 

MR. CHAMBERS: Okay, that's all. 

MS. FALK: I have one further 

question. 

FURTHER EXAMINATION 

BY MS. FALK: 

Q. Marty, when you told me that some 

people were jerks, did that mean you just didn't 

like those people? 
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A. Yeah, I don't get along with everybody. 

Q. Okay. Thank you. Okay. 

(Concluded at 12:15 p.m.) 
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Date of Plans. 
Architect 

Telephone Number ~2yL\-=>T>4r2- T - H f i > 7 l*5o"*> 

We hereby propose to furnish the materials and perform the labor necessary for the completion of T ^ ^ X ^ A - L J L ^ 

4. 

• I , . P O per....Xi.X sP-L - ^ ^ - ^ i - a l l - i X ^ c — £ * m \ £ J - b e J 
£ ..*.r7© --pen-^/-^ -jSk dhp_J**vw^_-_*^«w^>_« _̂ ...- ^ 
• I , . P O per....Xi.i^ £+„ _ ^ ^ - _ = ^ I - U L . _ I X ^ € — £ ^ i \ £ j ~ be*Ji 
rj * 5 o p.cr\._L*.*\; ^ 

V<ac^^^=> . . ^ ^ H A P - * - J ^ O ^ < U ^ > 

JfeO- J -iD..!* 3 f i - cWJqsrjc** 

\\\ material is guaranteed to be as specified, and the above work to be performed in accordance with the drawings 
md specifications submitted for above work and completed in a substantial workmanlike manner for the sum of 

Dollars ($ ). 
vith payments to be made as follows: 

.ny alteration or deviation from above specifications involving Respectfully cuKmitroH }fs/\ \f U4*P1 A^ ftAf^/J^-ft {_ptJ^T-
rtra cons, will be executed on!y upon written orders, and 
'tli become an extra charge over and above the estimate. All 
jrc-ements contingent upon strikes, accidents or delays beyond Per — 
ur control. Owner to carry fire, tornado and other necessary 
>sjrancb upon above work. Workmen's Compensation and Note — This proposal may be withdrawn 
uoiic Liability Insurance on above work to be taken out by 

<A/\/Lr**S' 

by us if not accepted within %^ days 

ACCEPTANCE OF PROPOSAL 
"hf above pnees, specifications and conditions are satisfactory and are hereby accepted. You are authorized to do the work as 
pecified. Payment will be made as outlined above. 

Sianature. 

ate. -Signature 
» D E P O S I T I O N 

E X H I B I T l 
•5 F O R M NO 17BD 



SUSAN C. NOYCE 

Attorney at Law 

September 2, 1992 

CERTIFIED MAIL 

Mr. James D. Craghead 
3899 Parkview Drive 
Salt Lake City, UT 84124 

Re: NOTICE OF LIEN 

Dear Mr. Craighead: 

Please be advised that on September 1, 1992, a lien was 
placed of record at the Salt Lake County Recorder's office by 
Martin J. Bennett, 9586 So. Glacier Lane, Sandy, Utah 84092 in 
the amount of $13,135.77, plus a lien fee, and attorney's fees. 
A copy of this Notice is enclosed. 

This lien is for materials furnished to the property 
described in the Notice of Lien, and represents an obligation 
for which you are responsible. Please contact me regarding 
payment of this matter. 

Sincerely, 

#9 Exchange Place, Suite 710, Salt Lake City, UT 84111 (801) 534-1576 

encl. 
cc: Martin Bennett 



WHEN RECORDED MAIL TO: 

NOTICE OF LIEN 

The undersigned Martin J. Bennett, hereby gives notice 
of intention to hold and claim a lien upon the property and 
improvements thereon owned and reputed to be owned by 
James D. Craghead and located in Salt Lake County, State of Utah, 
more particular described as follows: 

3899 East Parkview Drive, Salt Lake City, Utah 

Legal Description - See attached Exhibit "A" 

The amount demanded hereby is $13,135.77; plus $60.00 
lien fee; plus attorney's fees; owing to the undersigned for 
furnishing materials and or labor used in the construction, 
alteration, addition to, repair of a building, structure, 
and/improvement of the above described property. 

The undersigned furnished said materials and labor to 
James Craghead, 3899 East Parkview, Salt Lake City, Utah, the 
purported owner and to Mike Mower Construction, 7674 South 2700 
West, West Jordan, Utah, the drywall contractor, such being done 
by the undersigned by the terms and conditions of which the 
undersigned did agree to furnish materials and labor specifically 
drywall labor and materials in consideration of payment to the 
undersigned as follows: upon presentment of invoice, and under 
which contract the first material and/or labor was furnished 
and/or performed on or about the 1st day of April, 1992 and the 
last was so furnished and/or performed on the 16th day of July, 
1992 and for all of which materials and labor, the undersigned 
became entitled to TWENTY THOUSAND TWO HUNDRED TEN and 77/100s 
($20,210.77) , which is the reasonable value thereof, and on 
which payments have been made and credits and offsets allows 
amounts to SEVEN THOUSAND SEVENTY-FIVE and 00/100s ($7,075.00) 
leaving a balance owing to the undersigned of THIRTEEN THOUSAND 
ONE HUNDRED THIRTY-FIVE and 77/lOOs ($13,135.77) after deducting 
all just credits and offsets, and for which demand the 
undersigned holds and claims a lien by virtue of the provisions 
of Chapter 1, Title 38, Utah Code Annotated, 1953 as amended. 

1 



DATED t h i s 3 j >^day of 

STATE OF UTAH 

COUNTY OF ry)/TJJ <^<dtL ) 

1992 

MARTIN J. BENNETT, being first duly sworn, deposes and 
states that he is the signer of in the foregoing Notice of Lien; 
that he has read and knows the contents thereof which are true as 
to his own knowledge and belief; and that he has appropriate 
authority to sign the foregoing Notice of Lien as the lien 
claimant, and that he has acknowledged to me that he executed the 
same. 

jj- Acknowledged, subscribed and sworn to before me this 
3J— day of (AJIAMJ- , 1992. 

NOTARY RYPUBLIcy/ 

My Commission E x p i r e s : 

7- 7- ?Y 
Residing at : 

7 
My Commission!Expires I 

July 7,1W4 I 
State of Utah J 

(LieD 

2 



EXHIBIT "A" 

7T1-I 14-36-401-004-0000 DIST 19 TOTAL ACRES O.I 
CRAGHEAD. JAMES D PRINT UPDATE REAL ESTATE f5P> 

LEGAL BUILDINGS 231V 
TAX CLASS NE MOTOR VEHIC 

359? E PARKVIEW DR EDIT 1 BATCH NO 0 TOTAL VALUE 2933 
SLC. UT 84124234? BATCH SEO 0 
LOC: 38?9 E PARKVIEU DR EDIT 1 BOOK 6371 PAGE 2470 DATE 11/05/?1< 
SUB: MOUNT OLYMPUS PARK TYPE UNKN PLAT 

P R O P E R T Y D E S C R I P T I O N 
COM N 3"S5'47* E 20 FT FR SE COR OF LOT 6. MT. OLYMPUS VIEW 
SUB*. N'3^53'50* U 162.08 FT: N 75~ E 160.33 FT. S 5~ U 4?.8. 
FT| S 23^2©» W 109.37 FT. U 25 FT S 12-24'30* U 205.38 FT. 
U'LY ON CURVE TO LEFT 17.46 FT. N 12^24'30" E 136.93 FT. N 
72^19*30• U 49.41 FT TO BEG. BEING FT OF LOT 118. MOUNT 
OLYMPUS PARK SUB. 5413-753 5413-0756 6264-231B 



NOTICE OF LIEN 
C u - a Ccm--' -**-' 

TO WHOM IT MAY CONCERN: 
Notice is hereby given that the undersigned. 

doing business M K K ^ J ^ C I A ^ n w r 0 /t^4^r?l\fTn^ and residing at 
&4fi^ <~ 'Znors \U f^titify of_jsA*JX *••*»»/=" State of Utah, hereby claim* 

and intends, to hold and claim a lien upon that eertain land and premises, owned and reputed to be 

owned by -Aft.^^-^ Y ^ PfrtartnV* — _ and 

situate, lying and being fa X**^ r- "PhBrH-yf ^ r j «if C, County of T>fVtx L**f" 

8Ute of Utah, described as follows, to wit: '. 
r^^ M % f c ' H n * g? 7 n g ^ c-* -sc /̂ >g r>r I A T L. »*T r ^ p p u s 

»s/', V ^»J Ciittucr TT, t^~r l l ^ h ^ r , ** '*> ^ ^ ^ ^ ' , g l T U . ^ * p T - Kl 

^ i«' *** v*J »*q 4i rr *m T.rn <m ffnHfn VT r>r JOT H P > , ^ ' ^ — 

to secure the payment of the sum «f f g f e j ^ . ^ f t Dollars, 

owing to the undersigned *~» T ^ y ^ ' i ',**P( ****ipj> * /k»*» • f**crg*iAiv 

aa*a—*ivi?ifi^NTftftfcaYiff» 
in, on and about •*• **><*.£** t ^ c ^ | on said land. 

That the said indebtedness accrued and the undersigned furnished said materials to (or was em-

ployed by) /U»g"N £nHVrf i irnrrH—(jL^Mhi "pftorrg y g a N a M t ^ ) 

.who was the 
£ F N j g A * , ^ « * a i ^ A / T f » ^ - i s * ^ . 

.jowner and the reputed owner of said premises as 

aforesaid, under • uxu-rre4 iwitrmrt made between the said L^tJH ?ftDCN—Hag» 

A*a?rn r p i N ^ f n r n f H ; : and the undersigned 

-day a* *3gy> , 19S2-. by the terms of which the undersigned did agree 

and the *fl<lH ix*\tf*?''rP*?%*f* *^*^ - A ^ g ^ * — ^ S T J J H Trm»l _ 
did agrse^o psy t̂he JndersigM^therefor as foDows, to wit:ML*/Q ytr—rst^-fr^e-r—i& 

***—\ * ^ ^ h , , .7L f .v .1rr : i r , *> ^ r#>» ' " » - - ' -£*»««• -^- ^ ^ n ^ ^ 
<LT»^#». u ^ a i -*-? .<£ p f r fj^f^l—«fa\4" £ » r pWrff<r rr^ofr* 

« • and under which said contract the under­

signed d i d J 2 f c U * f i ^ _ _ t h e ftwt_fUAr^eiAL£» l J l l « i t n i " i f a ^ :—day of 

-MASULii and did ^ g ^ e O L m the hurt U&Se£ —on the 

Ife^?'. .day «f /V"^^<r t iqR"7 and on and between said last mentioned 

days, did 0PL**J™ +Ajt*m/*«± *~LM*A—Prf> rttj<i>fTiv, 4 ^ m n r f f amounting 

to the sum nf-nne-r^ nMr Tuni^rtir»frifl^:T Huia^grxMMjVyvgi f i fton Dollars, 

which wss the reasonable value thereof, and on which the following payments have been made to wit: 

leaving s balance owing to the undersigned of .Tm*3Tcsn..T^u*Nrt*.W^«C.AH^ 

*H0..»u^.. .4«,3i5.se^ JDollars after deducting all Just credits and offsets, and for which 

demand the undersigned ho)d.£ and claim.pt a Hen by virtue of the provisions of Chapter 1, of Title 

38, of the Utah Code Annotated 1953. 

http://claim.pt
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Mar ̂ m •£ &HM*1T INVOICE NO. 

5803 

SOLO TO 

iM^iia^l 4 . w U o ^ 
STREET & NO. 

7 H 4 4 t f. VTPg UkiJ* 
CITY 

hkst JSrjm 
STATE ZIP 

SHIPPED TO 

BEET & NO. ' 

3ft<M fa^ lkf> \ W \ 
CITY STATE 

frit **k City tikii, 
IF.O.B. i OATE 

Z I P 

CUSTOMER'S ORDER SALESMAN 

ml 
TERMS OATE 

Zpa^j/g pQA/t )»rviak ^tun W j flpa^ faffra4 )i«f pffli/ilf/1 
K 1>TfM>ail fiwisK~ WptflitflLllrt £M si_ 

MLtrt^LXoAumk 33Q&. QZL. 

All P^lra^ 
3£& Z3_ 

1 4^z£ a£~ 

bra*) frvhl.il 
d^al 

^tfftal ^>uzkwT PMrt ^'fophW 

~7,fl75W? 
4*a 22_ 

o^m w. 
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0 6 / 1 5 / 3 2 

DESCRIPTION" 

CUST TRUCK | Lynn 

; OEUVEREOT ]: iinrrfV PRICED 

25IOCS 
251C01 

CARTON HAMILTON TOPPING 
CARTON HAMILTON AP RED DOT 

15 !EA 
12 < EA 

5.. 40 
5.40 

31, 04 
£4.3* 

all tensed up." 
— «r»-fc f~v '*--V\» X y •=• >_i rn i g h -b; d i a 

P 0067 

-—L ... - ! 

• TERMS • 
E ANC °AYABLE THE * C T M OF T H E MONTH FOLLOWING PURCHASE AND HIGHEST LEGAL RATE OF INTEREST A/ILL BE 

PURCHASER STIPULATES THAT T H £ ABOVE LtSTEO r/ERCHANOlSE .'"LL BE USED AT THE ADDRESS »ND«CATEO 
1ERCH-N0ISE SHALL * iCT PASS TO PURCHASER UNTIL ALL SUMS DUE HEREUNDER ARE FULLY PAlO PURCHASER 
NABLE ATTORNEY FEES IN THE EVENT THIS ACCOUNT IS PLACED WITH AN ATTORNEY FOR COLLECTION 

• NOTICE • 
L NOT BE RESPONSIBLE FOR ANY DAMAGE CAUSEO WHEN OELIVERiNG INSIDE OF CURB LINE 

• REPORT ANY DISCREPANCY IMMEDIATELY • 

DELD BY 
MOS. TOTAL 

CHK'O BY DRAYAGE 

UT SALES TAX 

y x 

1 4 5 . e © 

. 0 0 

9 . 11 

INVOICE TOTAL 154 .91 
PRICES SUBJECT TO CHANGE WITHOUT NOTICE 



lL^tL.CIMO rviATHBtAJLS MMC. 

0 6 / 1 2 / 3 2 

P.O. BOX 65588 
525 WEST 2890 SOUTH 

SALT LAKE CITY. UTAH 84115 
(801) 973-2736 

FAX (801) 973-2791 

42736 
54£736 

p^ICHflEL A MOWER 

7674 SOUTH £700 WEST 
WEST JORDAN, UTAH 84084 

1 

J 

CRAIG HEAD 

W/C 

CUST NUMBER, 

wiOdkL . 

ORDERED BY SHIPPING DATE. 

06 / i£vSiE: 
CARRIERS 

OUST TRUCK Mark 

DESCRIPTION* :"-$£* DELIVERED;. «2 una: 

43&0O3 PCS BULLNOSE CORNERS 10' 
495117 pCS PHILLIPS 1/£"X10'L £00 
333010 USG LIGHTWEIGHT SETTING 90 

o c.void delay, 

150 jML J 130.00 
100 I ML ] 105. |00 
£ Eft ! 4.75 

please have all of your symptoms ready." 
-Notice in an! English doctor's waiting ro<. z<m 

• TERMS • 
' . " : • A~ = 3 U 6 A N C P A Y A 8 L E r H £ rQTHCF T-»£ MONTH FOLLOWING PURCHASE ANO HIGHEST LEGAL RATE OF IN T£qES T .VILL 3E 

..". ' - i - s Z - F - E P P L - C M A S E P 2 r - s , - L A T S S T H A T T H E A 9 0 V E LISTED MERCHANDISE WILL 3E USED AT rH.B ACCPES3 i N C i C - ' E D 
* ' : ' V - .A ID M E 3 C H / . N D I S E i^A^. , . NOT PASS TCP ' jPCHASER UNTIL ALL SUMS DUE H £ R E U N 0 E a ARE *ULLY PAID 3 U R C H A S £ 3 

- • ^EASONAewE A T T O R N S ' C££S IN 7H£ EVENT THIS ACCOUNT IS PLACED WITH AN ATTORNEY FOR COLLECTION 

• NOTICE • 
.VE WILL N O T 3E RESPONSIBLE FOR ANY DAMAGE CAUSED WHEN DELIVERING INSIDE Of CURB LINE 

• REPORT ANY DISCREPANCY IMMEDIATELY • 

HANDISE RECD \ f 
0 0 ORDER BY ^ ^ 

P 

OEL'D BY 

CHK'D 9Y 

L 

(X )66 

MDS. TOTAL 

ORAYAGE 

IT SALES TAX 

INVOICE TOTAL 

4 7 . 

• 

49 . 



Q&wanson) 0 6 / 0 6 /9J 

!•-« V W I V b 

P.O. BOX 65588 
525 WEST 2890 SOUTH 

SALT LAKE CITY, UTAH 84115 
(801) 973-2736 

FAX (801) 973-2791 

• K Vl»U—=3k':< i^Lzm 

42216 
1 i S42S15 

"|1 p l I C H A E L A MOWER 

7 6 7 4 SOUTH 2 7 3 0 WEST 
WEST JORDAN, UTAH 8 4 3 8 4 

"1 

J 

CRAIGHEAD 

W/C 

Sfc - -

aaocRNai CUST. NUMBER I-' £'.*OHDEHEDBIF : I ^ SHIPPlNaDWTEiv > k , \C3UIBB#^^ 

i 0 6 / 0 8 / S £ CUST TRUCK 'Lynn 

ITEM NO: 

10 4 9 6 3 0 3 
1N0N-INVENTOR 

i 
j 

not your t r u s t 
. 1 t a k e them botri 

IPCS BULLNCSE CORNERS 10 ' 
BAG £ PURPOSE 

i n k i n g s and p r i n c e s . T h r e e o f a k i h d 
- G e n e r a l R o b e r t C. Schenck 

100 
1 

ML 
EA 

180.100 
8 J 90 

i 
I 

13 
a 

i i 

P 0065 

"3 APE 
5PEAT 

• TERMS • 
CUE AND PAYABLCTHE 10TH OF THE MONTH FOLLOWING PURCHASE AND HIGHEST LEGAL RATE OF INTE 3 EST 7VILL BE 
- r o pi jRCHASFR STIMULATES THAT THE ABOVE L ' ~ T E O V E R C H A N O ' S C .VILL BE USED AT 7n£ A0DRE33 INCICATED 
ID MEOCHANDISE SHALL NOT PASS TO PJRCHA , E 3 UNT-L ALL SUMS CUE - S R 6 L N C E R APE FULL ' "AID PURCHASER 
•£CNA3LE ATTORNEY FEES IN T^t EVENT THIS ACCOUNT IS PLACED . V i T i AN ATTORNEY FOR COLLECTION 

• NOTICE • 
.viLL NOT BE RESPONSIBLE FOR ANY 0A.VIAGE CAUSED WHEN DELIVERING 1NS1OE OF CUR8 LINE 

• REPORT ANY DISCREPANCY IMMEDIATELY • 

DEL'D BY 
MDS. TOTAL 

CHK D BY ORAYAGE 

ibT 
SALES TAX 

lAr .^ lSE R E C O 
)D 3PDER BY INVOICE TOTAL 

26, 

::8. 



3UICOIMG MATERIALS IMC. 
wy 0 6 / 8 5 / 9 S 

PO BOX 65588 
525 WEST 2890 SOUTH 

SALT LAKE CITY UTAH 84115 
(801) 973-2736 

FAX (801) 973-2791 

42018 
S42013 

["MICHAEL ft MOWER 

7674 SOUTH £700 WEST 
WEST JORDAN, UTAH 84084 

L_ 

~] 

J 

3839 EAST PARKVIEW 

CUST. NUMBER 

58££ 0 S / 0 5 / 9 2 
. CARRIER^ 

..CUS7 TRUCK Todd 

DESCRIPTION 52 pnEtnrEBBiK > uwpp-v 0TOS&? 

15 
100 

£51002 
4960£4 

CARTON HAMILTON TOPPING 
BULLNOSE INSIDE CORNER ACCESS. 

you can' think of anything nice to say about a person, 
are's a bright future for you as a tabloid reporter. I 

15 
100 

EA 
EA 

I 

I 
40 I 
, 40 ! 

81 
40 

• TERMS • 
C" " > — ' . 3LE ANOPAVABLETHE '0THOF THE MONTH FOLLGW'NG PURCHASE ANO "iGHEbTLEGAL PATE OF l" i"EP€5' .VILuBE 

i g , - e q pij«CHASEP STIPULATES *HAT T H £ ^90VEu STEDMEPCHA.NCSE .VIL^3ELbE0 AT 'MS MCCPESS M C A f c D 
-•J VEPCHANOlSE SHAt.-NOT PASS " O P U C C ^ A S C P - ,NT i .«LLSLMaDL=- = 35«*4C:^AqEF ,JLt / - - 0 -^C- tAbER 

' ' i - j C N A d L t ATTORNEY F£=3 IN THE =j£-r "HtS ACCOUNT iS PLACED .VITM AN «~0PNEY PQP 30- -EC* ON 

• NOTICE • 
.VE .ViLL NOT BE RESPONSIBLE FOR ANY DAMAGE CAUSED WHEN DELIVERING INSIOE OF CURB LINE 

• REPORT ANY DISCREPANCY IMMEDIATELY • 

HANSISERECD "\f 
OD ;RDER BY y y 

1 

o 

DEL D BY 

CHK O BY 

I 

1 

JT 

( )064 
1 
1 

MDS. TOTAL 

ORAYAGE 

SALES TAX 

INV rOICE TOTAL 

1£1 

7 

128 



Q&wanson) 0 6 / 0 £ / 3 £ 

INVOICE 

PO. BOX 65588 
525 WEST 2890 SOUTH 

SALT LAKE CITY. UTAH 84115 
(801) 973-2736 

FAX <801) 973-2791 

INVOICENOS-t 

41526 
341526 

•m pMICHAEL A MOWER 

i 
7674 SOUTH £700 WEST 
WEST JORDAN, UTAH 84084 

l_ 

~~| M CRAIG HEAD 

J H w/c 

N O . CUST. NUMBER ORDERED a * . ',. IT SHJPPINGDATH 

5822 06/02/S2 CUST TRUCK iMark 

< DESCRIPTIONS 

ZI0 496024 BULLNOSE INSIDE CORNER ACCESS. 

''Giving money and power to government is like givi 
jwhiskey and car keys to teenage boys." 

fa 

DEtT¥EREirt U N i r l ^ PRICErffc *|; 

100 EA 

0063 

• TERMS • 
• • -= ~'JE A N C P A V A 9 L E THE T0TH OF THE MONTH FOLLOWING PURCHASE ANO HIGHEST LEGAL RATE OF INTEREST/ / ILL BE 
= .-.r- = p PUPCHASER STIPULATES THAT T H E ABOVE LISTED MERCHANDISE .viLw 3E ^ i £ 3 AT THE A00RE3S .NOlCATED 
; A.D MERCHANDISE SHALL NOT PASS TO PURCHASER UNTIL ALL SUMS DUE M E P E U N C S R A R E FULLY PAID PURCHASER 

- £ - i S O N A 3 w E ATTORNEY FEES IN THE EVENT THIS ACCOUNT IS PLACED WITH AN ATTORNEY FOR C O L L E C T I G N 

• NOTICE • 
.vE .ViLL N O T 3E RESPONSIBLE FOR ANY OAMAGE CAUSED WHEN DELIVERING INSIDE OF CURB LINE 

• REPORT ANY DISCREPANCY IMMEDIATELY • 

OELD BY 
MDS. TOTAL 

CHK'D BY 
ORAYAGE 

|Jj-p SALES TAX 

JAfOlSE REC'D 
}D ORDER BY INVOICE TOTAL 



3UICOMMG IVtATHOtAJ-3 UMC. 
inj 0 6 / 8 2 / 9 2 

P.O. BOX 65588 
525 WEST 2890 SOUTH 

SALT LAKE CITY, UTAH 84115 
(801) 973-2736 

FAX (801) 973-2791 

41523 
S415S3 

rWlCHAEL R MOWER 

7874 SOUTH £700 WEST 
WEST JORDAN, UTAH 84084 

i _ J 

W/CED @ CAPITOL 

CUST NUMBER ORDERED BY; A SHIPPINGHATET 

... j . . _ . 
r a o o 
J O C C 

06 /0£ /9c 

ITEM N O ; DESCRIPTION 

2N0N-INVENTOR 

MGiving money 
•whiskey and 

HfiRDWflLL PLASTER 

and power to government is like givi 
cjar keys to teenage boys. " 

):^GMuuemte£"' ^ 

CUST TRUCK 

PS 

iMark 

^ fe: DEUVEREUfc:; UNtTL, .„ % PRtCE^^: 

EA | 11.100 j 

• TERMS • 
C C : " . * 3 -'"»= ~U'E AND 3 A Y A B L E T H C tQTHOF THE MONTH FOLLOWING PURCHASE ANO H I G H E S T L E G A L RATE OF l N " = = E 3 T W I L L BE 
I S C - - : iE • ' - ' * *£« PURCHASER S " PULATE3 T H A T T H E ABOVE LiST=Q MERCHANDISE W I L L BE USED A T T H E ADDRESS INDICATED 
= -r Z ~ -.A,C MERCHANDISE SHALL NOT PASS TO PURCHASER UNTIL ALL SUMS DUE HEREUNDER ARE F U L L ' ° A l D PURCHASER 

* i ' :<cASCNA3LE ATTORNEY FEES IN THE EVENT THIS ACCOUNT IS PLACED WITH AN ATTORNEY FOR C C L i . £ £ 7 l O N 

• NOTICE • 
.VE WILL NOT BE RESPONSIBLE FOR ANY OAMAGE CAUSED WHEN DELIVERING INSIDE Of CURB LiNE 

• REPORT ANY DISCREPANCY IMMEDIATELY • 
• 

:HANDISE RECD A # 
DOD ORDER BY ^ ^ 

DELD BY 

CHK'D BY 

I 

P OOC 2 
* 

MDS. TOTAL 

DRAYAGE 

, j SALES TAX 

INVOICE TOTAL 

C O 

1 

22 



eUH.OIfN*Q M A T E R I A L S ITSC — ^ ^ ^ 0 5 / 2 6 / 9 2 

INVOICE 

P.O. BOX 65588 
525 WEST 2890 SOUTH 

SALT LAKE CITY. UTAH 84115 
(801) 973-2736 

FAX (801) 973-2791 

iNvaicENca& 

40770 
S40770 

•*4 

rMICHfiEL ft MOWER 

7674 SOUTH 2700 WEST 
,WEST JORDAN, UTAH 84084 

~1 CRAIG HEAD 

W/C 

COST. NUMBER? ORDEREBBV? H - SHiPPfMGOATHT 

-j 05/£6/32" 

•:i'~ A : DE s c R i p r r a i * ^ ^ 

4 251O01 C 

Success 

ARTON HAMILTON AP RED DOT 

is getting what you want. 
Happiness is liking what you get. 

"CRRHIEH^ 

OUST TRUCK 

i? omvOTEa£;uN» 

E H 

Marsha 

. PRICE&*-

4 0 

0061 

• TERMS • 
: .'. ' - == 2UE ANO PAYABLE T H E :Q~H QF THE MONTH FOLLOWING PURCHASE ANC HIGHEST LEGAL PATE OF INTEREST .VILL 3E 
- • - . . > : : r - : q PURCHASER STIPULATES THAT THE ABOVE LISTED MERCHANDISE WILL 3E USEC AT THE ADDRESS INDICATED 

' .£ "T .A.Q MERCHANDISE SHALL NOT PASS TO PURCHASER UNTIL ALL SUMS CUE HEREUNDER ARE rULLY PAID PURCHASER 
-'• • - = ASCMABLE A T T O R N E ' FEES .N THE EVENT THIS ACCOUNT IS PLACED WITH AN ATTORNEY FOR COLLECTION 

• NOTICE • 
•ME / / ILL NOT BE RESPONSIBLE FOR ANY DAMAGE CAUSED WHEN DELIVERING INSIDE OF CURB LINE 

• REPORT ANY DISCREPANCY IMMEDIATELY • 

ANDISE REC'D 
D ORDER BY 

OEL'O BY 
MDS. TOTAL 

1 
1 CHK D 3Y 

I 

DRAYAGE 

SALES TAX 
IT 

INVOICE TOTAL 

S M . 

1 . ' 

o o 



inj 0 5 / 2 1 / 9 2 

P.O. BOX 65588 
525 WEST 2890 SOUTH 

SALT LAKE CITY, UTAH 84115 
(801) 973-2736 

FAX (801) 973-2791 

40490 
S404 90 

£J j-tolCHfiEL ft MOWER 

7674 SOUTH £700 WEST 
WEST JORDAN, UTAH 84084 

~l 

J 

SHOP STOCK 

W/C 

CUST. NUMBER 

P Q O O 

ORDERED BIT' SHIPPINGDATe 

0 5 / 2 1 / 9 2 

DESCRIPTION 

CARRIER^ 

OUST TRUCK 

DELIVERER 

; Mark 

861124 

P r i d e makes Us 
makes us dq 

SL 120C D .C . WHITE SANDPAPER 

do t h i n g s w e l l - l o v e 
t h i n g s t o p e r f e c t i o n . 

Y 

\r 

1 | EA 3 3 . 6 0 

Pj 0060 
• TERMS • 

\ - = E 3- .E AND PAYABLE THE 1QTH OF THE M O N T H FOLLOWING PURCHASE AND HIGHEST LEGAL RATE OF INTEREST WILL 9E 
- = - - * = 5 PURCHASER STIPULATES THAT THE ASC.'E LISTED MERCHANDISE W I L L 3E 'j'-.ED A * -HE AC0RES3 ND'CATHD 
"" A I G MERCHANDISE S H A L L \ O T PASS TO » U R C - A 3 = e i ;NTf . ALL SUMS DUE .-E»EUNDER A P C F'JLLY P A C PURCHASER 

•EAiCNABLE ATTORNEY FEES »N THE EVENT * , - , $ ACCOUNT IS PLACED WITH A M A T T O ? N E > FQH C C L L E C T I C N 

• NOTICE • 
.VE .'/ILL NOT BE RESPONSIBLE FOR ANY DAMAGE CAUSED WHEN DELIVERING INSIDE OF CURB LINE. 

• REPORT ANY DISCREPANCY IMMEDIATELY • 

DEL'D BY 
MDS. TOTAL 

CHK'D 3Y DRAYAGE 

UT SALES TAX 

IANCISE REC'D 
)D ORDER BY INVOICE TOTAL 



Qfbwansm 
S U t L O I M O IVIATBFMALS VMC. 

Mj 
8 5 / £ l / 9 £ 

RO BOX 65588 
525 WEST 2890 SOUTH 

SALT LAKE CITY, UTAH 84115 
(801) 973-2736 

FAX (801) 973-2791 

4G432 
S4v3*3£ 

'3 
MICHAEL A MOWER 

7S74 SOUTH £700 WEST 
. WEST JORDAN. UTAH S4084 

"1 

J 

REMODEL 3899 EAST PARKVIEW 
( 3350 S.) MILL CREEK ROAD 
RIGHT AT 4-WAY STOP 
ASAP 

at I cusr. NUMBER I OHOEHEnBr- r SWPPINGDATE; In, ^:c*wnH^»^^^ 

-05/21/9£ 

DESCRIPTION**. 

FLPTBED 

£51032 CARTON HAMILTON TOPPING 
339010 USG LIGHTWEIGHT SETTING 90 

To k^en^a kitchen spot less-
don' t use it. 

'Toad 

DEuwEHEn̂  uNwr ;
4 PRICE;, 

EA 
EA 

I 

5 . > 0 
4., 7 5 

V 

p 0059 

• TERMS • 
C C U * . " - a E 3v-E ANO PAYABLE TH£ 'OTH OF THE MONTH FOLLOWING PURCHASE AND HIGHEST LEGAL RATE OF INTEREST ,VILL BE 
.CD * • - = 5 - F - S P P ' JRC-ASEP STlPUwATES THAT THE ABO'.E LISTED MERCHANDISE .ViLL BE USED ~~ THE ACDRESb iNC»CATE2 

* "r - " C -A lC MERCHANDISE SHALL NOT PASS TO PURCHASER UNT L ALL SUMS DUE-iEREUNOER ARE FULLY aAlD PUPC-»ASER 
'Z • ' • • ' E ' O C N A B L E A ' T Q R N E Y F£=5 IN THE EVENT ' H I S ACCOUNT IS PLACED <VlTH AN ATTQRNE< FOR COLLECTION 

• NOTICE • 
.VE .ViLL NOT 3E RESPONSIBLE FOR ANY DAMAGE CAUSED WHEN DELIVERING INSIDE OF CURB LiNS 

• REPORT ANY DISCREPANCY IMMEDIATELY • 

HANDISE REC'D \ T 
OD ORDER BY ^ 

DELD BY 
MDS. TOTAL 

CHK D BY 
ORAYAGE 

ILL 
SALES TAX 

INVOICE TOTAL 



8UU.OMMQ (VtATCBIALS I V C 
VTJ 

0 4 / 3 3 / 9 2 

i n v u i w t . 

P.O. BOX 65588 
525 WEST 2890 SOUTH 

SALT LAKE CITY. UTAH 84115 
(801) 973-2736 

FAX (801) 973-2791 

38251 
S3S251 

1 
i r: MICHAEL A MOWER 

7674 SOUTH £780 WEST 
• WEST JORDAN, UTAH 84384 

~1 

j y 

ASPEN 

W/C 

CUST. NUMBER ORDERED BY 

5 8 2 2 ' 

SHIPPINGDATE 

3 4 / 3 8 / 3 2 

DESCRIPTION 

CUST TRUCK jLYNN 

DELIVERER UNIT! 

l 
4 ! 
4 ! 
50 ' 

496002 
496059 
497003 
496024 

PTN BULLNOSE CORNERS 10' 
PCS CLINCH-ON OPEN B-NOSE 10' 
IPCS TRIM-TEX BULLNS ARCHWAY 10 
BULLNOSE INSIDE CORNER ACCESS. 

A major appliance is one that expires the day after 
warranty runs out and the week before it goes on sal 

the 

400 
40 
40 
50 

ML 
ML 
ML 
EA 

150.00 
235.00 

60 
9 

16! 00 
45 

P 0058 
• TERMS • 

' i A ^ E DUE AND PAYABLE THE ! 0 T H O F T H E MONTH FOLLOWING PURCHASE ANOHlGHEST LEGAL RATE OF INTEPEST WILL BE 
s - € A r T S R PURCHASER STIPULATES T H A T THE ABOVE LISTED MERCHANDISE WILL 9E USED AT T H £ A00RES3 INDICATED 
*•'.. SAID MERCHANDISE SHALL NOT PASS TO PURCHASER UNTIL ALL SUMS OUE HEREUNDER ARE F U L L Y PAID PURCHASER 

•• ' = £ A S O N A B L 6 ATTORNEY FEES IN THE EVENT THIS ACCOUNT IS PLACED WITH AN ATTORNEY FOR COLLECTION 

• NOTICE • 
.VE -ViLL NOT BE RESPONSIBLE FOR ANY OAMAGE CAUSED WHEN DELIVERING INSIDE OF CUPB LINE 

• REPORT ANY DISCREPANCY IMMEDIATELY • 

DEL/D BY 
MOS. TOTAL 

93 

CHK'D BY 
DRAYAGE 

ifcL 
SALES TAX 

:HANDISE RECD 
50D ORDER BY INVOICE TOTAL 

10* 



BUW-QIMO /vtaTgntAi. a MVJC. — ^ ^ ^ 
0 4 / 2 4 / 3 2 

INVOICE 

P.O. BOX 65588 
525 WEST 2890 SOUTH -

SALT LAKE CITY. UTAH 84115 
(801) 973-2736 

FAX (801) 973-2791 

INVOICE N O . . 

37657 
O O < 3 % j / 

28 TMICHfiEL A MOWER 

8 
L_ 

7674 SOUTH £700 WEST 
WEST JORDAN, UTAH 84084 

~l 

J 

ASPEN 

W/C 

58c!£ 

OHDEHEnffif^ I SHtPPINGJLTA.T^ 

04/c: i+/Sc: 
• >1& rJ&3S5^^i.~: ^ - C ^ * -JSI£ 

CU5T TRUCK MwrtK 

DESCRIPTION- QEUVEHEEft^ U N n r f e ; ^ PHICefc* 

1712138 

> »::• m < 

1/2" X 4' X 8' REGULAR USG 

because they 
•ri JD 1 -fc In ± r-i l< -fc In 

6 4 MF 

owe e v e r y b o d y moriey. 

1 1 4 , 0 0 

i«i« 

P • 0 0 5 7 

• TERMS • 
• ' - . -E : 'w£ A N O PAYABLE THE 10THCF THE .VCN T H * C LLC'.'; ING P' .^CHASE AND HIGHEST LEG A _ = ATE Zr INTEREST '.vi LU 3E 

.- = = . - , ; -=a a^.RCHASc*' STIPULATES THAT "-•£ ABOVE u^STEZ MERCHANDISE .V)L_ BE -SE3 AT T~.£ ACC«E2S . 'OiCATEC 
•'J. -A.C MERCHANDISE SHALL NOT =>ASS TO C '^PCHAS£R UN T:^ A|_w SUMS DUE -EPEUNOER - ~ E ?ULLY P*:C P'jRCHASEP. 
• < - E A o C N A B L s ATTORNEY FEES *N T H £ EVENT THIS ACCOUNT S PLACED WITH AN ATTORNEY FOR C O L L E C T ' C N 

• NOTICE • 
WE .VILL N O T BE RESPONSIBLE FOR ANY OAMAGE CAUSED WHEN DELIVERING INSIDE OF CUPB LINE 

• REPORT ANY DISCREPANCY IMMEDIATELY • 

MDISE R E C D * \ f 
ORDER BY ^ 

OELD BY 
MDS. TOTAL 

CHK'D BY 
ORAYAGE 

m SALES TAX 

INVOICE TOTAL 7. 



9uican\ioiviATemAcsifvc * ^ ^ ^ 
"""il.i 

P.O. BOX 65588 
525 WEST 2890 SOUTH 

SALT LAKE CITY. UTAH 84115 
(801) 973-2736 

FAX (801) 973-2791 

37435 
S37A95 

r 
7S74 SOUTH £700 WEST 
WEST JORDAN, UTAH FUI/I/UI 

L_ J 

ASPEN 

CUST. NUMBER 

ZIQCCL 

ORDERED BT SHIPPING DATE: 

TODD 

6 
6 
£ 

1 7 1 2 1 2 
1 7 1 2 0 8 
1 6 1 4 0 8 

| l / 2 " X 4 ' 
1 / 2 " X 4* 
1 / 4 " X I * 

X 1 2 ' REGULAR USG 
X 8 ' REGULAR USG 
X 8 ' REGULAR USG 

m i rii cil „ ] ii I (e a p a r a c h u t e , o n 1 y f" i n c t i o 
when i t i s o p e n . 

• TERMS • 
" 3 -P-S DUE ANO PAYABLE T H £ 10TH OF T H E MONTH FOLLOWING PURCHASE ANO HIGHEST L.EGAL RATE OF 'NTESESTWILLBE 
_n= . \ rTBB ='JRCHASER STIPULATES THAT T M £ ABOVE LISTED MERCHANDISE WILL BE USED AT THE ADDRESS INDICATED 
" ~ . A . D MERCHANDISE SHALL NOT =ASS TO PURCHASER UNTIL ALL SUMS DUE M E R E U N C E R ARE C ULLYPA,D PURCHASER 
• • • - rA: J G*.A=w= ATTORNEY FEES IN THE EVEN* THIS ACCOUNT IS PLACED WITH A.-j ATTORNEY -OR CCl.wECT.GN 

• NOTICE • 
•VE .ViLL NOT aE RESPONSIBLE FOR ANY DAMAGE CAUSED WHEN DELIVERING 1NS1DE OF CURB LINE 

* REPORT ANY DISCREPANCY IMMEDIATELY • 

DEL'D BY 
MDS. TOTAL 

CHK'D BY ORAYAGE 

U T SALES TAX 

'.HANDISE R E C D 
)OD ORDER BY 

88 

INVOICE TOTAL 

5 

94 

PRICES SUBJECT TO CHANGE WITHOUT NOT IGF: 

file:///rTBB
http://CCl.wECT.GN


3 U I L O I M O rVtATCmAlLS IMC. 0 4 / S 1 / 9 S 

INVOICE 

P.O. BOX 65588 
525 WEST 2890 SOUTH 

SALT LAKE CITY. UTAH 84115 
(801) 973-2736 

FAX (801) 973-2791 

37238 
ZDsli / u J O 

M 
L_ 

MICHAEL A MOWER 

7674 SOUTH £780 WEST 
WEST JORDAN, UTAH S4084 

J 

ASPEN JOB 
W/C AT CAPITOL 

NO. CUST.NUMBEB OHDEHBLlB^ U SHlPPtNG^CIAa^ 

!34/2l'/9£ r^U* CUST "TRUCK 

4N0N-INVENTOR 

I t ' s youf 
detsriii 

^ DESCH«»Tfaii^? 

BAGS TWO PURPOSE PLASTER 

attitude, not aptitude, that 
ines your altitude in life. 

LYNN 

'DEUVQIEE^UNIXP;' - PRlCEt^ 

EA L 30 i 3J 

• TERMS • 
A.'; " 1 ' . " : - - = DUE ANO PAYABLE THE *QTH OF T " g MONTH FOLLOWING »URCHASE AND HIGHEST LEGAL RATE OF INTEREST 

• *5 J = Z " - € " = A r " 5 R PURCHASER 'STIPULATES T H A T THE ABOVE LISTEC MERCHANDISE W i L u B E USED A f THE - 3 D P E 5 S \ C 
" * : "'", i A l D MERCHANDISE SHALL NOT PASS TO PURCHASER UNTIL ALL SUMS DUE HEREUr^CER ARE FULLY PAID 5UR«" 

* . - - - REASONABLE ATTORNEY FEES .N T H £ EVENT THIS ACCOUNT IS PLACED WITH AN ATTORNEY FOR C C L L E C - C * 

• NOTICE • 
WE .VILL N O T BE RESPONSIBLE FOR ANY OAMAGE CAUSED / / H E N DELIVERING INSIOE OF CURB LINE. 

• REPORT ANY DISCREPANCY IMMEDIATELY • 

*CHA!\0ISE REC'D \ f 
5HOC ~RDER BY ^ 

VILL 2E 

HASER 
4 

p oc 

DELD BY 

CHK'D BY 

)5£ » 

MOS. TOTAL 

i 

DRAYAGE ! 
! 

y j SALES TAX 

INN rOICE TOT AL 



au tUOHMG M A T V f f t A U I I t M C . — ^ ^ 0 4. / \ 7 / 3 £ 

PO. BOX 65588 
525 WEST 2890 SOUTH * 

SALT LAKE CITY, UTAH 84115 
(801) 973-2736 

FAX (801) 973-2791 

36S34 

S36 334 

NTCHAEL n nVXiVM 

7674 SOUTH £730 WE3T 
WEST JORDAN, UTAH 84084 

Ti i f i ' h -P 

CUST. NUMBER 

53££ 

ORDERED B r 

f ITEMNOF 

SHIPPfNGDA 

134/17/92 

DESCRIPTION/' 

€»HHie#^'*? 

CUST TRUCK 
•~^ >•'£* -'irtiK. 

4N0N-INVENT0R -PAXLIGHT PLASTER AID 

By ths yard life is hard; 
i life's a c i inch. 

DELIVERED .; UNIT I 

a tiW 

• TERMS • 
- E CLE AND PAYABLE THE 1QTHOP THE MONTH POLLOWING PURCHASE AND HiGHEST LEGAL RATE OF IN TERES TV/ILL 3E 
• " T = « PURCHASER STIPULATES T H A T T H E ABOVE LISTED MERCHANDISE WILL BE USED AT T H E ADDRESS »NO«CATED 
- • D V E ° C H A N C : S E S H A L L N O * =ASS TO PURCHASER UNTIL A L . . 3u*.»3 DUE HEREUNDER ARE ^ L L 1 ' P A I D PURCHASER 

- . A - : . N A g L c A T ' O R N E Y f E E S -N THE EVENT THIS ACCOUNT tS PLACED WITH AN ATTORNEY FOR COLLECTION 

• NOTICE • 
v= '.VILL NOT BE RESPONSIBLE POP ANY DAMAGE CAUSEO WHEN DELIVERING INSIDE OP CURB LINE. 

• REPORT ANY DISCREPANCY IMMEDIATELY • 

Oft 

'MARK 

3.; 33 

- 0054 

MDS. TOTAL 

r,HK r PY 
ORAYAGE 

ID15E R E C D 
ORDER BY 

HL 
SALES TAX 

INVOICE TOTAI 

^ 3 

-S SUBJECT 



aUILOUMG (VIATCniAI.SiOJC. - 0 4 / 1 7 / 9 2 

INVOICE 

P.O. BOX 65588 
525 WEST 2890 SOUTH . 

SALT LAKE CITY. UTAH 04115 
(801)973-2736- / . 

FAX (801) 973-2791 --;•" 

- INVQICENOL^: 

36929 

1 I S 3 6 9 2 9 

m 

1 MICHAEL A MOWER 

7S74 SOUTH £700 WEST 
I WEST JORDAN, UTAH 84084 

1 

J 'w/c 

Ntfe TV CUST. NUMBER*' |jr%OHDEHEBBS**; ^S«BH«S»afiBS«! 

3322 

û ITEM NO. 

134/17/32' 

DESCRIPTIONS 

CUST TRUCK 

i 
Nat 

4NGN-
1 NON-

191208 
9O0515 

•INVENTOR 
•INVENTOR 

•:y the yard 1 ii 
life 

1/2" X 4' X 8' W/R BOARD USG 
UTAH LIME 50 L3. 
IHARDWALL PLASTER 
GUAGING PLASTER 

fe is hard; by the inch 
's a cinch. 

288 
3 
4 
1 

MF 
EA 
EA 
EA 

I MARK 

173.i00 

11.J00 
i£.: 00 

0053 
• TERMS • 

- •= - _ £ ANO P A / A e L E ^ M g t o T H O F THE MONTH FOLLOWING PURCHASE Ar4C<-»iG^ESTL = GAL PATS OF iNTE=ES" .VILLBE 
:.-.;•- = = = U R C H A i £ P S T i P ' ^ A T E S THAT THE ABOVE LISTED MERCHANDISE .';:•.'- BE U'sEr AT THE ADDRESS . \ D . G A T E D 

. A . Z V 5 a C M A N D i a 6 S H A L L NOT PASS TO PURCHASER UNTIL ALL SUMS C',E - € R E « - N C E a APE F^LL ' ' ^A iD P' jPCHASER 
• - . A - , ; N A 6 L S ATTORNEY FEES iN THE EVENT THIS ACCOUNT IS PLACED .VITH AN A T - - - N E V -OP COLLECT.ON 

• NOTICE • 
.'/£ .VtLL NOT BE RESPONSIBLE FOR ANY DAMAGE CAUSED WHEN DELIVERING INSIDE OF CURB LINE 

• REPORT ANY DISCREPANCY IMMEDIATELY • 

DEL'D BY 
MDS. TOTAL 

CHK'O BY ORAYAGE 

iix-
SALES TAX 

<AM3ISE R E C D 
) D ORDER BY INVOICE TOTAL 



SUH.OIIMQ fV«ATSRlA4^MMC. 0 4 / 1 6 / 9 2 

INVOICE 

P.O. BOX 65588 
525 WEST 2890 SOUTH • 

SALT LAKE C!TY, UTAH 84115 
(801) 973-2736 

FAX (801) 973-2791 

INVOICE NO? * 

36826 
S36S££ 

M 

l~MICHflEL n Mour--. 

7674 SOUT.-. .. III."1:, I 
WEST JORDAN, UThF 8*084 

1 

J 

ASPEN 

W/C 

CgpERTKL I CUST.NUUBEIT I: QHOEHEDBV". I ^SHIPPINGOAIE: 

5822 04/16/S2 

DESCHipnoMir^ y c 

CUS i TRUCK 

3006103 

There a r e 

Prn »6SX EXP FLG CASING 10' 

t h o s e o f * is wh o a r e 1»:>o U i. n g r o i•• 
a b l e s s i n g t h a t " s no t i i i d i s g u i s e . 

\ 

I 
Eft 

MARK 

v>J£̂  nmviEHEi^iii^^!; pmcfe X 
l 

£.;40 

! I 

P 0052 

• TERMS • 
'. A~E ":uE AND PAYABLE Tr*£ ' O T H Q F T H E * . t O N " M i : C L L C W t M G PURCHASE A N C H I G H E S T L E G A L PATE OF IN TERES "".VIL.. 2E 
= E A f = R PURCHASER STIPULATES T H A T THE A 3 0 V E L « S T E D MERCHANDISE W I L L BE USES AT THE ADCRES3 INDICATED 
' " , - i O MERCHANDISE S H A L L NOT PASS TO PURCHASER UNTIL ALL SUMS DUE H E P E U N O E R ARE -ULLY P A I D PURCHASER 
' - r A-1CNABLE ATTORNEY P = ES IN THE EVENT T H . S ACCOUNT IS PLACED WITH AN ATTORNS"' FOR COLLECTION 

• NOTICE • 
•VE WILL ^OT BE RESPONSIBLE FOR AiNY DAMAGE CAUSED WHEN DELIVERING INSIDE OF CI !RB I INE 

• REPORT ANY DISCREPANCY IMMEDIATELY • 

DEI D BY' 
MDS, TOTAL 

CHK D BY DRAYAGE 

LOL 
S,A1 ES TAX 

HANDISE R E C D 
DD ORDER BY INVOICE TOTAI 



auiCOtlSJO IVIATK«UU_3 I M C — - ^ ^ ^ 0 4 / 1 3 / 9 2 

I I * V W I W u 

P.O. BOX 65588 
525 WEST 2890 SOUTH 

SALT LAKE CITY, UTAH 84115 
(801) 973-2736 

FAX (801) 973*2791 

36453 
1 ! S36453 

1 T M I C H H E L A MOWER 

I 
L 

7674 SOUTH £700 WEST 
WEST JORDAN, UTAH 84884 

J 

ASPEN 

H w/c 

CUST. NUMBER ORDERED BY. 

5822" [" 

ITEM NCt 

SHIPPINGDATET: 

134/13/32 

DESCRIPTIONS 

^^^.^^..CilHBIEH^^;-^^,_ 

CUST TRUCK 

1 
10, 
i! 

496302 
497003 
580012 

CTN.BULLNOSE CORNERS 10' 
PCS TRIM-TEX BULLNS ARCHWAY 
CTNS 1 5/8" DRITITE NAILS 

10 

We make a living by what we get, but we 
rualie a life by what we give. 

400 
100 
1 

..-? a < 

ML 
ML 
CN 

MARSHA 

3DELIVERED* UNIT} _ PRICES' 

1 5 0 i 0 0 
165;00 
£ 9 i 5 0 

60 
1£ 
£3 

P 0051 

: H A I * 

DOD 

• TERMS • 
' • ' : - - 6 DUE AND PAYABLE T M E 'QTH OF THE MONTH FOLLOWING PURCHASE AND HIGHEST LcGAL RATE OF INTEREST'.VILL SE 
• - . - = i - " E P - ' ^ R C H A S E R J ' I ^ ' V L A T E S THAT T H £ ABOVE LISTED M E R C H A N O I S E AMLL 9E USED AT - - £ ADCPES'S .NC:CATE2 
- ~ - SAiO ME = ' :HANDiSE £f-ALL NOT PASS TO PURCHASER UNTIL A L U SUMS DUE H 6 ° = ' J N C = a ARE = JLLYOA!3 PUPCHASE = 

•• ' ^EA -ENABLE A T T O R N E ' -EES IN THE EVENT THIS ACCOUNT IS PLACED WITH AN AT'ORNEV ?CR COLLECTION 

• NOTICE • 
.VE / / ILL N O T BE; RESPONSIBLE FOR ANY 0AMAGE CAUSED WHEN DELIVERING JMSlOE OF CURB LINE 

• REPORT ANY DISCREPANCY IMMEDIATELY • 

OISE RECD . *%* 
ORDER BY JL 

DEL'D BY | 
MDS. TOTAL iei 

1 
CHK'D BY DRAYAGE 

J.— SALES TAX 

INVOICE TOTAL 
I . 



OBmnmJ 
B U H - O I M G «VlATBBUM»a WMC. — m ^ ^ ^ 

P.O. BOX 65588 
525 WEST 2890 SOUTH 

SALT LAKE CITY. UTAH 84115 
(801) 973-2736 

FAX (8011 973-2791 

36153 
S26152 

m. 

7£7<+ SOUTH £71313 WEST 
WEST JORDAN, UTAH 84084 

REMODEL ASPEN CONSTRUCTION 
2SS9 EAST PARKWAY-MILLCREEK RE 
TO 4-WAY STOP THEN RIGHT (39(303 
****DELIVER ASAP***-* 

ragUmFNO: CUST. NUMBER 

3822 

ORDERED B r SHIPPING DATE* ' CARRIER* 

©4/10/92 FLATBED MARK 

12 
12 
10 

100. 
l i -

17121^ 
171210 
17120E 
£51002 
251001 
251£l39 
496*020 
491410 

VIDEO DEN 
1/2" X 4' 
BASEMENT 
•"" X 4' 

i/i J X 4' 

1/2" X 4' 
X 4' 

X 14'8" REGULAR USG 

X 14'8" REGULAR USG 
X 12' REGULAR USG 
X 10' REGULAR USG 
X 8' REGULAR USG 

CARTON HAMILTON TOPPING 
CARTON HAMILTON AP RED DOT 
ROLL USG 500' PERFATAPE 
BULLNOSE 3 WAY OUTSIDE CORNER 
CTNS 1 1/4"X 1 1/4"X10'CRNRBD 

I t ' s not a d i s g r a c e t o r a per^or i (; 
t o l i e t h e r e and moan i s . 

I . i 

^^fftmBBS^^ j 

47 MF l O £ i 0 0 

1 , 

•gfeT'l 

I* 0050 

5^ 

9 6 0 
8 0 0 

• * " ' 

i c 
171 

Mr ' 
MF' 
~~ 

EH 

EH 

'i-2 

1 I S . 0 0 

1 i. £ • 0 0 
1 1 6 , 0 0 

l b . 0 0 
Z* 4 0 
5 . 4 0 
2 . 1 0 

* 9 0 
• 0 0 

32 

iz; 
i i 3 

92 
6^ 
Si 
21 

98 
4-H 

• TERMS • 
£ DUE AND PAYABLE THE ' 3 T H Q F THE MONTH FOLLOWING PURCHASE AND HIGHEST LEGAL PATE OF INTEREST WILL 3E 
FTi=P PURCHASES STIPULATES THAT T M £ ABOVE LISTED MERCHANDISE WILL BE USED AT T H £ ADDRESS OiCiCATED 
A . 3 MERCHANDISE S H A L L *JCT =>&SS TC = , U Q C - « A S E P U N T I L A L L SUMS D ' J E - .E=EUNCEP APE - U L L ' PAID =".J=CHASER 
: - ^ . " * i A e - E A T - C R N E V eEES .N r " - E E V E N ' ' - " S A C ^ C ' J N : - J P L A C E O '.*;. ~ H A \ A T : G ~ " . C ' FC = C C L W E C T O N 

• NOTICE • 
E , M U f c \QT BE ? E S ? " N S ' S L H "OR A N Y 3AMAGE C A U S E - \\t*Shi C E . : / E P i N G I N V S E OF CURB u iNE 

DEL'D BY 
MDS. TOTAL 

CHK'D BY ORAYAGE 

REPORT ANY DISCREPANCY IMMEDIATELY • SALES TAX. 

•ANCI 
>D C? 

SE 
•OE 

RECD 
R BY INVOICE TOTAL 

"m=^ 

^¥W-

-~tzr. 
PRICES SUBJECT TO CHANGE WITHOU* 



aujcoirva MATmrnaua uvc. — ^ ^ ^ 134/06/3,2 

P.O. BOX 65588 
525 WEST 2890 SOUTH 

SALT LAKE CITY. UTAH 84115 
(801) 973-2736 

FAX (801) 973-2791 

35972 
S35372 

i MICHAEL A MOWER 

7674 SOUTH 2703 WEST 
M WEST JORDAN, UTAH 84084 

J 

REMODEL ASPEN CONST. 
£339 EAST PARKWAY MILLCREEK RD 
TO 4-WAY STOP THEN RIGHT 
***DEL ASAP HOT!*** 

OMXEmiO. CUSTNUMBOT I - QHOEHHrar; r SHIPPIMGDAier •dWHIEHR-^v^W^ 

1 ! 

15! 

5322 134/06/32 

.*:**. ITEM NO: DESCHIPTTOrr 
' ^ • ^ V : r - $ - V 

FLATBED J TODD 

171212 
171208 
171210 
49S200 

171214 
171216 
171212 
171210 
171208 

KITCHEN AREA 
1/2" X 4' X 12' REGULAR USG 
1/2" X 4' X 8' REGULAR USG 
1/2" X 4' X 10' REGULAR USG 
1.75 METAL LATH 20 YD. BUNDLE 
DEN 

14'8" REGULAR USG 
16' REGULAR USG 
12' REGULAR USG 
10' REGULAR USG 
8' REGULAR USG 

1/2" 
1/2" 
1/2" 
1/2" 
1/2" 

4' 
4' 
4' 
4' 
4' 

X 
X 
X 
X 
X 

1 0 6 . 0 0 
106 i00 
10&J 00 

13J 40 

106-00 
106a00 
106J 00 
106J00 
106J 00 

By the tirnejyou realise how short life is 
it's too ; late to apply the brakes. 

V 

CHAr 
OOD 

• TERMS • 
. " ~PE CUE ANC P A Y A e L E ' H E ' C T ^ OF T H E MONTH FOLLOWING PURCHASE ANO HIGHEST LEGAL AAT£ OF I N r r = £ s r WILL BE 

r = . : r A r - = o ?uoC-ASE«» ST'P'J.ATES r - A f TH£ ABOVE LiSTEC V E P C H A N C I S E // ILL BE USEC A T T H E A D O = S 3 . > .NCiCATEO 
. ' ". 5A1O M E ° C - A N 0 | C £ 3 H A t - N C * D-«3S TO P L I P C H A S E P - N T . L ALL iU ' . 'S CUE -EPEUNOc 1 ' ARE ='„LLY-A;3 P ' J P C H A S C P 

". ' • •SAjONABLS ATTOPNEY FEES «N " H £ EVENT THIS ACCOUNT IS PLACES -.VlTM AN ATTORNEY FQP C G L W E C T - G N 

• NOTICE • 
.VE .V»LL NOT 3E PESPONSiBLE FOB A N Y OAMAGE CAUSES .VHEN CELIVERING INSJDE OF CURB LINE 

• REPORT ANY DISCREPANCY IMMEDIATELY • 

;0ISE RECD *\f 
.ORDER BY JV INVOICE TOTAL 



Q&wansorij 0 4 / 0 7 / 9 2 

INVOICE 

P.O. BOX 65588 
525 WEST 2890 SOUTH 

SALT LAKE CITY, UTAH 84115 
(801) 973-2736 

FAX (801) 973-2791 

INVOICE NQL-

35741 
S3c;-' 'i i 

MICHAEL ~1 ASPEN 

7 £ 7 4 SOUTH £ 7 0 0 WEST 
WEST JORDAN, UTAH 8 4 0 8 4 W/C 

C U S t NUMBER 

5S££ 

GHDEHEDBY : t e ' ; S H B T O d i ^ ^ 

;<:• •» I T E M N O . 

0 4 / 0 7 / S c 

DESCRIPTiaNKiv ' ' ' 

CUST TRUCK 

1: 

100 

Never judge 

. M PHILLIPS 1/£"X10'L £00 
BULLNOSE IlQlDE CORNER ACCESS. 

a 0°k by its movie. 

500 ML 
100 ! EH 

\y 

J 

MARK 

',Vi? h DEUV^^ 

73 | 00 
145! 4 

I 

P 0048 

! ! 

./•'C VE 
••EA.JCN. 

• TERMS • 
• iC 0 ^ V A e L E T H £ -OTH OF THE M O N T H P O L L O W \ G PURCHASE AND HIGHEST LEGAL RATE OF >N TELES' .V»LL ^E 
U a C - A 3 = R STIPULATES THAT THE ABOVE LlSTEC MERCHANDISE WILL BE USED AT T H E ACCRE35 C O C A T E O 

a Cr«ANOlSE SHALL NOT PASS T 0 PURCHASER UNTIL ALL SUMS DUE - lERELNDER ARE FULLY ° A l D P U 3 C H A i E R 
i e L c ATTORNEY PEES IN THE EVENT THIS ACCOUNT IS PLACED WITH AN ATTORNEY hQR COLLECTION 

• NOTICE * 
NOT BE RESPONSIBLE FOR ANY DAMAGE CAUSED WHEN DELIVERING INSIDE OF CURB LINE 

• REPORT ANY DISCREPANCY IMMEDIATELY • 

OELD BY | 
MDS. TOTAL 

CHK'D BY ORAYAGE 

L SALES TAX 

:HAMDISE RECD 
i n n O R D F R PI INVOICE TOTAL 



a u i l O M M O rv tATEniALS MMC 0 3 / 3 1 / 3 2 

I O I V U I U C 

P.O. BOX 65588 
525 WEST 2890 SOUTH 

SALT LAKE CITY, UTAH 84115 
(801) 973-2736 

FAX (801) 973-2791 

M A t t i i a i M w a { 

34954 
S34934 

I 

^MICHAEL A MCWER 

7 6 7 4 SOUTH 27i30 WEST 
, WEST JORDAN, UTAH S4i3S4 

~i 

J 

ASPEN 

W/C 

.qgjDBtNCL | CUST. NUMBERS I. . OHQEHEnHT I SHIPPINGIIATE c f t ™ ' ^ « 

>%? rcoo 
JOuu 

36 
. • > 

1S1408 
1912CS 
191212 

I f you ,ar 
yau 

•fe t o o busy t o laugh, 
are t o o busy. 

l / 4 ! ' X 4' 
1/2" X 4' 
1 / 3 ^ . ^ 4 ' 

! 133/31/92 

DESCRIPTION. 

X 8' REGULAR USG 
X fl' W/R BOARD USS 
X 12' W/R BOARD USG 

OUST TRUCK : MARSHA 

DELIVERED^ { UNIT | PRIC^,.< 

MF j 170,| 
MF | 165 
MF I 165.1 

00 
00 
00 

Pi 0047 

195 
15 
15 

• TERMS • 
Zl •"• - = = CUE ANO PAYABLE THE 10TH OF THE V O N T H FOLLOWING PURCHASE AND HlGHEST_EGAL RATE OF l N 7 E a E 5 T W I L l BE 
,~Z - : - = - ? t c q PURCHASER STIPULATES THAT THE ABOVE LISTED MERCHANDISE »VIL. 3E USED AT T M £ AGD=E33 iNOlCATED 

" " . " . -AID MERCHANDISE SHALL NOT PASS TO PURCHASER UNTIL ALL SUMSDUE HEREUNDER ARE FULLV PAID PURCHASER 
• •• ' SEASONABLE ATTORNEY FEES IN THE EVENT TH»S ACCOUNT 13 PLACED WITH AN ATTORNEY FOR COLLECTION 

• NOTICE • 
.VE .VILL NOT BE RESPONSIBLE FOR ANY OAMAGE CAUSED WHEN DELIVERING INSIOE OF CURB LINE 

• REPORT ANY DISCREPANCY IMMEDIATELY • 

H A \ 3 i S E R E C D W 
OC 3RDER BY A 

DELD BY 
MDS. TOTAL 

CHK'D BY 
ORAYAGE 

JSDL 
SALES TAX 

INVOICE TOTAL 

i£2 



aUILJDtfMG M A T B W A U HMC. 
01,7/30 ' 3,T 

INVOICE 

P.O. BOX 65588 
525 WEST 2890 SOUTH 

SALT LAKE CITY. UTAH 84115 
(801) 973-2736 

FAX (801) 973-2791 

34S42 
i 33484-e 

d 

7674 SOUTH £7013 WEST 
WEST JORDAN, UTAH 84084 

~1 

J 

w/c 

CUSi : NUMBER I ORDERED BY I SHIPPINGDATET. 
: i ' i ^ r ' i f,y-

5822 1 133/30/32 COST TRUCK iLYNN 

DESCRIPTION * h DELIVERED^ UNIT 

- l 
1 7 1 2 0 8 
8612913 

1 / 2 " X 4 ' X 8 ' REGULAR USG 
1 M I L VISQUEEN 9 ' X 4 0 0 ' 

L e t ' s h c o e t h e s l e c t r u : company 
n e v e r • ::. -nfci'oL •:• f U i e Gun. 

160 ;MF , 106.100 ! 1£ 
1 : Efi : 12.100 1L: 

P 0046 

• TERMS • 
/•=E DUE AND PAYABLE T M E lOTMOF T*-£ MONTH FOLLOWING PURCHASE AND t-nCHEST LEGAL PATE OF ' N ' ^ ^ E S T .VILL3E 

• = ..vrTEP PURCHASER STIPULATES T M A T T M £ ABOVE USTED MERCHANDISE WILL 3E USED AT THE ADDRESS .NC;CAT£3 
„ iA lO MERCHANDISE SHALL NQT PASS TO PURCHASER UNTIL ALL SUMS DUE HEREUNDER ARE FULLY PAID PURCHASE 3 

' REASONABLE ATTORNEY c££S iN THE EVENT THIS ACCOUNT IS PLACED WITH AN ATTORNEY r O R COLLECTiCN 

• NOTICE • 
WE Wil I NOT" 3E 'RESPONSIBLE FOR ANY OAMAGE CAUSED WHEN OELiVERiNG INSIDE OF CURB LINE 

• REPORT ANY DISCREPANCY IMMEDIATELY • 

DEL'D BY 
MDS. TOTAL 

CHK"0 BY 
ORAYAGE 

UT SALES TAX 

SHA'-.DISE R E C D 
DOC ORDER BY INVOICE TOTAL 

21 

3< 



INVOICE INVOICENOfr* 

O&B wanson. 03/30/32 

P.O. BOX 65588 
525 WEST 2890 SOUTH 

SALT LAKE CITY. UTAH 84115 
(801) 973-2736 

FAX (801) 973-2791 

34702 
S34702 

rMICHAEL A MOWER 
I 

7674 SOUTH £700 WEST 
WEST JORDAN, UTAH 84084 
L_ 

~l 

J 

3eS3 PARKWAY 
DEL W/OTHER ORDER 

CgDERHO. J CUST. NUMBER j ORaEBEIiaV*Y | . SHIPP1NOIIATH. •&• 9W^^^^0^^: W 
5822 0 3 / 3 0 / 9 2 *| FLATBED jTODD 

DESCRIPTIONS 

passing l 

560017 CTNS #200 1 1/8"WOOD SCREW IBM 

Isn't it odd How you can get behind time just 
t? 

JDK^KJEH^ h 

1 CN 52.150 52 

0045 

• TERMS • 
:CC . . " - « = £ " J E A N O PAYABLE THE 10THOF THE MONTH FOLLC/V'NG PURCHASE ANO HIGHEST LEGAL RATE OF INTEREST.VILL3E 
" ZD ~~zss:.~r~zr* f 'JOCHASER STIPULATES THAT T H E ABOVE LISTED MERCHANDISE WILL 3E USEC AT THE ADDRESS INDICATED 
' ' * .= m'j iA iO MERCHANDISE SHALL NOT PASS TO PURCHASER UNTIL ALL SUMS OUE HEREUNOER ARE FULLY PAlO PURCHASER 

. - < - E A S O N A 8 L E ATTORNEY FEES IN THE EVENT THIS ACCOUNT iS PLACED WITH AN ATTORNEY FOR COLLECTION 

• NOTICE • 
.VE .ViLL NOT BE RESPONSIBLE FOR ANY OAMAGE CAUSED WHEN DELIVERING INSIDE OF CURB LINE. 

• REPORT ANY DISCREPANCY IMMEDIATELY • 

IHANQISE RECD "\f 
)OD ORDER BY A 

DEL'D BY 
MOS. TOTAL 

CHK'D BY 
ORAYAGE 

j j j j SALES TAX 

INVOICE TOTAL 



BUIUOUVJO MATEOIALS true <23/£7/3£ 

P.O. BOX 65588 
525 WEST 2890 SOUTH 

SALT LAKE CITY, UTAH 84115 
(801) 973-2736 

FAX (801) 973-2791 

34595 
! S34535 

S3 

rh MICHAEL A MOWER 

7674 SOUTH £70© WEST 

L_ 
WEST JORDAN, UTAH 84084 

J 

3899 PARKWAY (3380 S O 
MILLCREEK CANYON ROAD TO 
4-WAY, THEN RIGHT 
TOP LOAD ASAP 

CUST! NUMBER 

33££ 

QRDERBJBV-

c 
15 
113 

e 

171214 
171212 
171210 

1/2" X 4' 
1/2" X 4' 
1/2" X 4' 

SHIPPING DATE: 

© 3 / 2 7 / 9 2 

DESCRIPTION* *v 

X 14'8" REGULAR USG 
X 12' REGULAR USG 
X 10' REGULAR USG 

CARRIEĤ  

FLATBED 

251001 CARTON HAMILTON AP RED DOT 

l 
Isn*tit odd H 
i passing i 

iMARSHA 

ow you can get behind time just 
t? 

D^ERED^^urarpr^ PRICED 

118 !MF i 106..00 ! 
720 JMF | 10£.'00 
400 |MF 106.!00 

40 

P 0044 

• TERMS • 
--~S J J E AND PAYABLE THE !0TH OF TMg MONTH FOLLOWING PURCHASE AND M(GH-SST LEGAL OA , r=CF*NTEOEST WILL 3 £ 
• r . - . r - r a PURCHASER S' .P'JLATES THAT THS ABOVE LISTEC MERCHANDISE WILL 2E USE? - r ' H E A 3 D = E S i iNCiCATED 
: A.O VERCMANDISE SHALL NOT PASS TO PUPCHASER UNTIL ALL SUMS DUE *• ERELNCER A*E C,JLCY ^AID PURCHASER 

- C A O O N A B L E ATTORNEY FEES IN THE EVENT THIS ACCOUNT IS PLACED WITH AN ATTORNEY FOR COLLECTION 
• NOTICE • 

.*;E / / ILL NOT BE RESPONSIBLE FOR ANY DAMAGE CAUSED WHEN DELIVERING INSIDE OF CURB LINE 

• REPORT ANY DISCREPANCY IMMEDIATELY • 

DEL'D BY 
MDS. TOTAL 

CHK'D BY ORAYAGE 

UT SALES TAX 

JANDISE REC'D 
) D ORDER BY INVOICE TOTAL 



INVOICE INVQICENa££ 

BUH-Clf\iGfWaTEOUU_3«fMC -
0 3 / 2 3 / 9 2 

P.O. BOX 65588 
525 WEST 2890 SOUTH 

SALT LAKE CITY, UTAH 84115 
(801) 973-2736 

FAX (801) 973-2791 

339C4 
S33'3<a4 

fMICHAEL A MOWER 

7674 SOUTH £700 WEST 
WEST JORDAN, UTAH 84084 

~l 

J 

ASPEN CONST 

W/C 

:qno£iVNa. I CUSJCNUMBER 

58££ 
aitneHEDB^^ i J ^ V J s ^ ^ * 

i 
4 

r? ITEMNQ:-! 

496200 
580021 

03/23/92 

'-.. ^ v^oEsraiimor* w..Xi 

CUS7 TRUCK , L. Y iMN 
I 

yf|>£ tei&iyEHED^ tiiwp fe y m i c ^ 

1.75 METAL LATH £3 YD. BUNDLE 
LBS 1 1/4" BLUED NAILS 

It's easy to make money. 
It's hard to make a living. 

48 
4 

BD 
LB 

13.; 40 
l.i00 

V / 

• TERMS • 
ZZ . . A = = CUE ANO PAYABLE THE : < 3 T H O F THE \ ! C N T > SCLLC «V«.VJ PURCHASE ANO HIGHEST L E G A L PATE 3F .N7SSE37 .VIL.BE 
-.-:• • •~=>E-r7£P 3' jRCHASER STIPULATES THAT T i e - E C V E _ I S 7 £ 3 VERC-'ANOfSE " ' l - 3E J i E D - 7 T H E ACCPES3 iNCCA<"EO 

' " *C iAiC MERCHANDISE SHALL MOT PASS TO PUPCHASERUNT-L ALL SUMS DUE HEPEUNDE^ ARE C U L L V PAID PURCHASER 
- ••' = = A jQNABLE ATTORNEY FEES «N T H £ EVENT T H I S ACCOUNT ;s PLACED WITH AN ATTORNEY FOR COLLECTION 

• NOTICE • 
.VE .ViLL N O T BE RESPONSIBLE FOR ANY DAMAGE CAUSED .VHEN DELIVERING INSIDE OF CURB LINE 

• REPORT ANY DISCREPANCY IMMEDIATELY • 

H A N 3 I S E REC'D " % # 
n n ^ a n p p R V ML. 

DEL'D BY 

CHKD BY 

I 

P 

h 

JT 

INN 

i 

0043 
| 

IDS. TOTAL 

ORAYAGE 

SALES TAX 

fOICE TOTAL 

23 

1 

24 



auu.oiruG ivuk.THnuu.3 IMC. 
fflj 0 3 / 2 3 / 9 2 

irvivuiut 

P.O. BOX 65588 
525 WEST 2890 SOUTH 

SALT LAKE CITY, UTAH 84115 
(801) 973-2736 

FAX (801) 973-2791 

• Ki'i«H—=gt:'.«^ ££Z1 

33821 
SwOfcac! 1 

I MICHAEL A MOWER 

L_ 

7674 SOUTH £700 WEST 
WEST JORDAN, UTAH 84034 

"1 H 3899 PARKWAY (3880 S) 
MILLCREEK CNYN RD TO 4 WAY 
THEN RIGHT 

•rUUUkHNGT. 

#r 
12 
e 

- 1 
£0 

4 
£ 

10 
12 

CUSTTNIHIBEFF ORDERED BIT 

5S£2 

SHIPPINGDAT^ 

i 0 3 / £ 0 / 9 £ . FLATBED. 

DESCRIPTiaNTv*; DELIVERED?: / UNEC* 

£51001 
£51002 
496002 
496010 
496020 
49S012 
496057 
£51009 
339011 

CARTON HAMILTON AP RED DOT 
CARTON HAMILTON TOPPING 
CTN BULLNOSE CORNERS 10' 
1/2"BULLN0SE DOOR & WINDOW TRM 
iBULLNOSE 3 WAY OUTSIDE CORNER 
PCS #1085 PLASTIC BULLNOSE 8' 
PCS CLINCH-ON OPEN ANGLE 10' 
ROLL USG 500' PERFATAPE 
MSG IMPERIAL TAPE 100 YD. ROLL 

It's easy ro make money. 
It's hard to make a living. 

10 ;EA 
12 !EA 

;LYNN 

EA 
EA 
ML 
ML 
EA 
EA 

5.,40 
5.140 

150.|00 
325.:©0 

.:90 ! 
5. 15 

12 
8 

800 
8 

20 
4 

£0 !ML I 120. 
c 
6. 

00 
10 
00 

64 
43 
12C 

c 

18 
*2<Z 
*" 7 
£1 
7c 

P 0042 

• TERMS • 
- ^ E " U E A N O PAYABLE TM£ IQTHOFTHE MONTH FCLLCV.:NG PURCHASE ANO HIGHEST LEG AI_ RATE OF INT£ = EST .VILL 2E 

. = AFTER PURCHASER STIPULATES THAT THE ABOVE LlSTEC MERCHANDISE •.VILL BE USED AT THE ACCREI3 -NCiCATED 
"j •:••• -2 M£ = CHANCiSE S M A L L ' J O T PASS TO PURCHASER UNTIL ALi. SUMS DUE r-EPEUNCER APE F ' jLLVPAi - =jRCHAJj£R 

^EA- .C ' .AaLE ATTORNEY FEES IN THE EVENT THIS ACCOUNT IS PLACEO WITH AN ATTORNEY HOR COLLECTION 

• NOTICE • 
/V6 .ViLL NOT BE RESPONSIBLE FOR ANY DAMAGE CAUSED WHEN DELIVERING INSIDE OF CURB LINE. 

• REPORT ANY DISCREPANCY IMMEDIATELY • 

DEL'D BY 
MDS. TOTAL 3 6 * 

! 1 
; CHK"D BY | 

i/j 

DRAYAGE 

SALES TAX 
! 

2 : 
:HANDISE RECD 
DCD ORDER BY INVOICE TOTAL i 23i 



9UU.OHNJG fVlATBBtAUS IMG 0 3 / 1 9 / 3 2 

INVOICE 

P.O. BOX 65588 
525 WEST 2890 SOUTH 

SALT LAKE CITY. UTAH 84115 
(801) 973-2736 

FAX (801) 973-2791 

INVQICENC&iJ 

33607 
53360" 

HMICHAEL A MOWER 

7 6 7 4 S O U T H 2 7 0 0 W E S T 
W E S T JORDAN, UTAH 8 4 0 8 4 

L_ 

3839 E. PARKVIEW DR (3380 S) 
UP MILLCREEK CNYN RD TO 4 WAY 
STOP THEN RIGHT. 

si 
101 
10 
33 ; 
14 

i 

a; 
10 j. 
8 

03/13/92 BOOM TRUCK .LYNN 

171216 
171214 
171212 
171210 
171208 
161408 

171216 
171214 
171212 
171208 

MAIN FLOOR 
1/2" X 4' X 
1/2" X 
1/2" X 
1/2" X 
1/2" X 
1/4" X 
UP BEDROOM 
1/2" X 4' X 
1/2" X 4' X 
1/2" X 4' X 
1/2" X 4' X 

4' 
4' 
4* 
4' 
4' 

, oEscflismawr^; $£#&:,Ji 

15' REGULAR USG 
14'8" REGULAR USG 
12' REGULAR USG 
10' REGULAR USG 
8' REGULAR USG 
8' REGULAR USG 
AREA 
16' REGULAR USG 
14'8" REGULAR USG 
12' REGULAR USG 
8' REGULAR USG 

Wealth is when you can afford all the things you 
can't afford to be without. 

,=°^i^l^:'^Kww«^, 

512 
354 
480 
400 

1,055 
448 

128 
590 
384 
320 

'MF 
IMF 
MF 
IMF 
MF 
MF 

4£7^ 

106.!00 
106.100 
106. 
106. 
105. 
170. 

00 
00 
00 
00 

MF | 
MF . 
MF 
MF 

1 0 6 . 
1 0 6 . 
1 0 6 . 
1 0 5 . 

0 0 
0 0 
0 0 
0 0 

D<+. 

P 0041 
• TERMS • 

•'•^E DUE AND PAYAQLE T H £ ' O T H G F T H £ MCN7-4 FOLLOWING PURCHASE AND r-iGr-r^T _EGAL ^ATE OF I N V E S T -.VILL 9E 
s . - - ' Tcq PURCHASER jTiP'JLATES THAT ' n j ABOVE LISTED MERCHANDISE .VILL BE U-ED AT '^ -E ADDRESS INDICATED 

.AiQ ME°CHANDISE SHALL NOT PASS TO °'JRCHASER UNTIL ALL SUMS DUE H E ? E JNDER ARE ='JLLY P**0 PURCHASER 
•"-.A . O N A B L E ATTORNEY F££S IN TM£ EVENT THIS ACCOUNT IS PLACED WIT« AN ATTORN£> FOR G C L - E C T I G N 

• NOTICE • 
.VE .VILL NOT BE RESPONSIBLE FOR ANY DAMAGE CAUSED WHEN DELIVERING INSiDE OF CURB LINE. 

• REPORT ANY DISCREPANCY IMMEDIATELY • 

DEL'D BY 
! MOS. TOTAL 

CHK'O BY 
ORAYAGE 

l»J J SALES TAX 

IA, \DISE R E C D 
)D CRDER BY INVOICE TOTAL 556. 



3 U I U O I M C M A T E R I A L S ONJC 
0 3 / 1 3 / 9 2 

INVOICE 

P.O. BOX 65588 
525 WEST 2890 SOUTH 

SALT LAKE CITY, UTAH 84115 
(801) 973-2736 

FAX (801) 973-2791 

INVOICE NOtA 

! 336C4 
1 r5336*4 

["MICHAEL ft MOWER 

7674 SOUTH 2700 WEST 
WEST JORDAN, UTAH 84084 

L _ 

~1 

J 

PARKVIEW 

W/C 

GUSH NUMBERS. 

5822 
; QHDEHera**-,.;i:* smppiwcnAtei. V?*C»mBB£g&i^^!£Zjfi 

0 3 / 1 9 / 9 2 CU3T TRUCK 

IB ! 

!<fif ilTEMHOL; \ 

161408 

DESCRIPTION- '; 

1/4" X 4' X 8' REGULAR USG 

Wealth is when you can afford all the things you 
can't afford to be without. 

512 

4. 
i 

.L/NIM 

l^rMHai|a,^iHffBaE ^ E i 
MF ; 170. 

P 0040 

0 0 67 

• TERMS • 
»P£ ~UE ANC =>A ''ABLE THE 'OTHOF THE MONTH FOLLOWING PURCHASE ANO HIGHEST u£GAL PATE CF iNTEas-j T .VILL BE 
£ i " : f l ° L = "-AS.ER STIPULATES T-.AT T»-= ABOVE LISTED MERCHANDISE WILL 2E U i c D AT T H E A C D P E J : N C C A I E D 
" ~AiO M E a C - 4 N C i S £ SHALL NOT P - 3 S TO PURCHASER UNTIL ALL SUMS DUE H 6 R E U N 0 E 5 ARE FULLY O A I C = ' ; P C H * S E P 
' -HA ;ONA5w= ATTORNEY PEES IN T H £ EVENT THIS ACCOUNT iS PLACED WITH AN ATTORNEY FOR CCLwECT'CN 

• NOTICE • 
,7E .ViLL N C T 3E RESPONSIBLE FOR ANY DAMAGE CAUSED WHEN DELIVERING INSIDE OF CURB LINE 

• REPORT ANY DISCREPANCY IMMEDIATELY • 

DELD BY 
MDS. TOTAL 

CHK'D BY 
DRAYAGE 

IJJT SALES TAX 

:HANDISE RECD 
)OD ORDER BY INVOICE TOTAL 

e~ 

9c 



ouiLANMGiviArenuu.aHMC. -^^^ 

iP*vuiL,fc 

P.O. BOX 65588 
525 WEST 2890 SOUTH 

SALT LAKE CITY. UTAH 84115 
(801) 973-2736 

FAX (801) 973-2791 

>Timii-Tii < 

33322 
C "7 ""* ""* •""» •"*• w w w u i l i l 

("MICHAEL fl MOWER 

7674 SOUTH £703 WEST 
WEST JORDAN, UTAH 84084 

L_ 

~l 

J 

ASPEN CONST. 

W/C 

CUSTINUMHOT 

58££ 

OHDEHEDHT" P SHfPPlNGDATE: 

8 3 / 1 7 / 9 S 

JBBI 

CUST TRUCK .MARSHfi 

; iTEMNa 

560318 
5S0014 
530576 
5600£1 

DESCRIPTIONS ? ~ D B J y E B E I ^ | | l 

iCTN PS3 1-1/8" COURSE TH 10M 
PS3 1 3/8" DRITITE NfilLS 50 LB 
5 LB. #1S 1-1/S" LflMIN SCREWS 
CTNS #400 1 5/8MW00D SCREW 5M 

average American lives in 7 homes in a lifetime, 
arkabie when yo«.j consider it takes 30 yrs to pay for] one. 

CN i 
Efl! 
EA! 
CN! 

P 0039 

33.;90 
£4.100 
15.100 
43.145 

• TERMS • 
. ' " ~ " E CUE AND PAYABLE THE 'OTHOF THE MONTH POLLOWING PURCHASE A N O H t G H E i T L E G A u B A * = C c , N T E - = S r . V I L L B E 
[Z " - - : - = " f * = R PURCHASER STIPULATES THAT T«£ ABOVE LiSTEO MERCHANDISE .ViLw BE J'3E3 AT 7H£ ACCPE' i i NC:CA T = D 

". - 10 ME^CHANCiSE SHALL *iOT PASS TC PURCHASER UNTIL ALL SUMS CUE H E P E J N C E 3 ARE c U L L ' ' y A O =' -PCHA3ER 
" - ' - E A 5 0 N A 8 L E ATTORNEY FEES IN THE EVENT THIS ACCOUNT IS PLACED V/lTH AN ATTORNEY *-CR C C U L E C T . G N 

• NOTICE • 
.VE WILL NOT BE RESPONSIBLE FOR ANY DAMAGE CAUSED WHEN DELIVERING INSIDE OF CURB LINE 

• REPORT ANY DISCREPANCY IMMEDIATELY • 

lA f lD ISE R E C D 
)D ORDER BY 

OELD BY 
MDS. TOTAL 

CHK'D BY j 
DRAYAGE 

HIT SALES TAX 

INVOICE TOTAL 



a u i l _ C I I ^ G M A T F W U U S MNiC 
inj ©3/16 /92 

invuiwc 

P.O. BOX 65588 
525 WEST 2890 SOUTH 

SALT LAKE CITY. UTAH 84115 
(801) 973-2736 

FAX (801) 973-2791 

IUU4J UsttJ 

33157 
S T T « CTT 

W W X wJ f 

•51 ["MICHAEL A MOWER 

i 
W 

7674 SOUTH 2700 WEST 
WEST JORDAN, UTAH 84084 

•9 3899 EAST PARKVIEW 
MILLCREEK CANYON RD. TO 4-WAY 
STOP ROAD THAT GOES TO RIEHT 
IS PARK VIEW 

14 , 
7 ; 

i 

12 : 
15 : 
12 
2 
4 : 
11 

4 
1 
IG 
15 

CUST! NUMBER 

=r Q -z< o 

GHUkHbiXBV' P 'SHfPPTNCiLfAl fc£ ̂ bs^v^ TI?S555W 

33/16/92 3COM TRUCK 

ITEM NO* DESOUPTiqN^^^^ b D ^ V E R O ^ UNIXp^> PHIC^;£ 

171216 
171214 
171212 
171210 
171208 
191212 
191208 
161408 

171216 
171214 
171212 
171210 
171208 
191212 
191210 
191208 

UPPER LEVEL 
1/2" X 4' X 

X 
X 
X 
X 
X 
X 

1/2" 
1/2" 
1/2" 
1/2" 
|l/2" 
il/S" 

X 
X 
X 
X 
X 
X 

jl/4" X 4' X 
LOWER LEVEL 

4' 
4' 
4' 
4' 
4' 
4 ' 

i l / 2 " 
ll/S" 
il/2" 
1/2" 
1/2" 
1/2" 
1/2" 
1/2" 

X 
X 
X 
X 
X 
X 
X 
X 

4' 
4' 
4' 
4' 
4' 
4' 
4' 
4' 

X 
X 
X 
X 
X 
X 
X 
X 

16' REGULAR USG 
14'8" REGULAR USG 
12' REGULAR USG 
10' REGULAR USG 
81 REGULAR USG 
12' W/R BOARD USG 
8' W/R BOARD USG 
8' REGULAR USG 

16' REGULAR USG 
14'8" REGULAR USG 
12' REGULAR USG 
10' REGULAR USG 
8' REGULAR USG 
12' W/R BOARD USG 
10' W/R BOARD USG 
8' W/R BOARD USG 

896 
413 
576 
600 
334 
96 
128 

lalo the most of today— i 
yesterday cannot be relived -and tomorrow is uncertain. 

w h y 

400 
480 
96 
120 
160 

;MF 
jMF 
IMF 
•MF 
MF 
MF 
;MF 
JMF 

IMF 
;MF 
MF 
MF 
iMF 
:MF 
!MF 
MF 

106. 
106. 
106. 
106. 
106. 
170. 
170. 
170. 

00 
00 
,00 
'00 
00 
00 
:00 
loo 

105. !00 
106.00 
106.00 
106.00 
106.00 
170.00 
170.0O 
17G.00 

94 
43 
61 
63 
40 
16 

13 
25 
55 
42 
50 
16 
20 

C 2'.'. 

c - • 

• TERMS • 
." . - • ;= CUE ANO PAYABLE " H £ ! 0 T H O F T H E V C N T H ^ L ^ Q W I N G P ' J P C H A S E A N C H ^ M P S T L E j - u P A 7 E O P i N T E 3 C S T ' . v i L _ 9 E 

; s s » r : : q = U ^ C H A 3 E P STIPULATES THAT r - £ ABCvE w"ST=D MERCHANDISE Z.'LL 2E ; J . ; E Z - T T-'I AOCPESa NDiCArED 
• * :• ^AC VEPCHANDI3S SHAH. NOT PASS TO 3'jPCHASER UNTIL ALL SUMS CUE r-£P£UNGcP ASg F'JLL V PAlO ^JRCHA^EP 

• < «-EA-ONAeuE ATTOPNEv PCgS IN THE EVENT THIS ACCOUNT IS PLACED WVI TH A.N ATTCP'.EY = 0 0 COLLECTION 

• NOTICE • 
•VE .VILL NOT BE a ESPONSl8LE FOR ANY DAMAGE CAUSEO WHEN DELIVERING INSlOE CP CU^B LINE 

• REPORT ANY DISCREPANCY IMMEDIATELY • 

OEl/D BY 

CHK'D BY 

j 

r 
! 

i 

1 
i 

U T 

! ! 

0038 
MDS. TOTAL 

DRAYAGE 

SALES TAX 

• 
£53 

4i3 

; H A f \ 0 l S E R E C D 
)OD ^RDER BY ! INVOICE TOTAL j £ . 9 4 



! i 

I ! 

"bd&cn̂ Ti iav\ oi )v\o.i droits 
7Z$a\* 

I ! 

!braw6ffliiU-MiV4:(jli# 
^ t a l -Tr̂ m ba^* 1 

i I 

; ( 

t i 

! 

; ' i 

! 

SSS 

.11*3 

(.42. 
4,53 
\,si 
U6 
fr<>7 

! i 

•*Ho-te 

(^iz : i 

7 :^- . : 

"1̂ +3-1 aoJitf 

"Ttftal AHMI" W ??a»(ad« 

I I 

£*.-fr*H^ V̂ OCHtteci' ĵ vx ~ l ; -n -T2_ 

7S.15 

i i s ^ 

1 5 ^ 

i l 
r OOP? 

H \?\pw>n 

^l0-]5,oe» 

i i 

! i 

^3-775 

1 
1 

I 

ifio : 

300,0© 

35&t0c> 

*ZOO.OD 

^IZ-jfefiS 

I : 

; . 1 

. . j i 
1 so.; 
* 7 ^ 

ntsii 

/4 7/5 

l8,«J2 



J.6.-Z..5 £"K.-?S fc-rt<& -50.00 d w u ^ u 4o A l o J ^ 

«7«/-77.<5 , 

^ 0036 



tasdfi iShoA 

law fi> f̂eJ ?nw< ik 
or K*xri> £te*\ crafts 

. SZDr0( 

2>2.<2 
Z.50rZ> 

!• IU.23 

32-.o3 
2-7 ,£<T 
44»,(a2 

IBO.oi 

<Ho.o< 

1.77,57/. 

i i 

5\\i& lock. $oo\aofr \ 
Bulli\06£ Foofaw j . . . U)' iflwj+te -llft.pC-5 j 

0 ' (^"HiS - fc,£pcf>. ! 
/oM^-Hd - 12. pc,s, ! 

ft' Uwjfk - A ^c6. ]-
V l ^ l b - ^?co, ; 
lo' Wrvjrtt? - 4 p c 5 , | 

\_-wKal 

-Z-2- box<z5 ! 

fr-e'xV I ; 

*i-0'4"fifcb i ! 
I r B t * : 

M o * 

II-3:" rolls 

• i 

Extras - ?b5"fer buWnoŝ  ; 

:5m) l j>\ctwftt W/flJoiflS -(fear ^part/p*-tf*it fip^t-L-mitaljtsbf oft 

I ! I ! 

&ctra6-H»Aaf5 

3ZL,f, 

Ml 6,f. 
LOOU, 

LooL/fc 
I.oo i f , 
(,OOL.fi" 

\,oo tip 

\ C^rp^irtpte • j . j !••••!••: • 
: t&rnfots ^j»rt"o? H* «k*)vu-.z.7.5ji»«»p<J 1/ nearly b^^w ci) 
; Extras o»\ pcjtf-S Z , y j 5 ^ - "Ifo X '* n*tf \o \\+ lasavftton 

• • m ftr £ul\ fi*t*K-.S3 ku ̂ r i t * * X ?•'/ it<fM>' 
Extras M j a ^ s 3 ( i ( $ part «P$ 

*t . 

43.5 U 
HD<o hfiO 

2^fi5)w> 

! j 

5tHo aa. 
HUo H.L 
\s* tit 

30 ^k 
-®,ovfo 

i 

30,00 IM. 

Z0,ofoB 
33,0 )W) 

3(5-0 o k ; 

1 I 

3<?«0o )v\. 

3<?.O0 JIN.. 

^)035 
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£rtC€,4 -zr^j - 4 v*>7_ 

Proposal No. 

Sheet No. 

Date 

Proposal Submitted To Work To Be Performed At 

Name A ^ f S N ) (Grt'JT^'<<-T\Qc4 Street ^ S ^ g . " P r t f t i Q J t g v J 
Street 
CityJ^LifSLZL-LfLt^S. 
State _LAX*f2±±_ 
Telephone Number 3 fcM - ^ 4 Z- ? - ^ fe7 t C o ^ 

Date of Plans. 
Architect 

.State i *T /ar i i , 

We hereby propose to furnish the materials and perform the labor necessary for the completion of "^£^v/4iPr L-L 

ao : 
)r\ 3 . * r... p^.i *v* 

. l - o o per UA v . .4^ . . . .4cr -^4^i\ »\o^ _^f* \ £ X btAc^. 

- 1 - : l* <-C_. L< ^ . . . j ^ i ^ - j = i i r _ . r a d . « u . ! b u rsd.^C \:£ 

..rrZn^t.. 7"AjL>-r/ift <3T\. 

All material is guaranteed to be as specified, and the above work to be performed in accordance with the drawings 
and specifications submitted for above work and completed in a substantial workmanlike manner for the sum of 

Dollars (S ). 
with payments to be made as follows: 

iWrv^ni / >LK \* r Any alteration or deviation from above specifications involving Respectfully submitted A* \l-HA^L r 
extra costs, will be executed only upon written orders, and 
will become an extra charge over and above the estimate. All ; . 
agreements contingent upon strikes, accidents or delays beyond Ppr / I • _ :> r i ^ . • 
our control. Owner to carry fire, tornado and other necessary j 
insurance upon above work. Workmen's Compensation and N o t e _ Jhj s proposal may be withdrawn 
Public Liability Insurance on above work to be taken out by 

7 r\ t 

by us if not accepted within ^Q days 

ACCEPTANCE OF PROPOSAL 

The above prices, specifications and conditions are satisfactory and are hereby accepted. You are authorized to do the work as 
specified. Payment will be made as outlined above. 

Date. 

Signature. 

.Signature. 

P 0034 



INVOICE!) V INVOICE NQ 

\c ^. i^ ' l^ogyoo^ 
•Ll^ V 

;OLOTO . i I I 

iTREET & NO. STREET & NO, 

Cll 
'Vj^fitTlBO Vllg/fr 

m\$if<h* iflaK 
STATE ZIP 

W* 

SHIPPED TO 

STREET & NO. / ' ' 

?fr?q fest "fefk. ( W ) 
CITY % . 

•fati-kht 
F.O.fl. I 

i 
STATE 

CUSTOMER'S ORDER TERMS DATE 

l)fiu) o^ f̂yu>4l $v*\ l̂ a^- />n &YJfi>Y\m£L\tu 
-7J).r>nD*,f. *f z\4-4.Fs h 'ttr> 

\>rw)an 4-tt?-l?~ 3fl> &t 

"fto^ cA3ltovnUf*&*L$ {fide* 

m VL 

Mai 

p poap 



$*ify,ufek MIT* 

I N V O I C E Ni 

5 8 0 3 

SOLO TO 

MttJia^l A-Mflw**"' 
STREET & NO. 

7(fTfl 4>o. lAOD tUfr f 

SHIPPED TO 

STREET & NO. > 

?&44 S a ^ " >^-J> tiu-.nA 
CITY 

tot J?rJgyi 
STATE ZIP 

Jikk 242&1 
STATE CITY STA" 

IF.O.B. I DATE 

Z I P 

O 
> z 

CUSTOMER'S ORDER 

REDIFORM 

7L721/ 
01723 

SALESMAN TERMS 

Z p * ^ pna hr̂ ak km \\*\\ g]>a^ ftfuTa^ liar pr^vifUt 
T^idail Finish-«yi47-S.FXz^ 
All fa*) 
Mwrab Supplutj 
i lLiA 2£_ 

bra*) fofAiTi 
w\a\ 

*^ftA -̂H?HMT IW ffiau^W 

>/-

ihV&rrn 

p ooss 

DATE 

K aa 
-2.-7giAi 

2£fc 

I LUM^ 

I 
itta •? 

Lzj^m 

sV 
£2. 

2 * 

02 

http://tiu-.nA


INVOICE INVOICE NO.< 

087009 
SOLO TO "°iT0 \ K L x SHIPPED TO 

1EET & NO. I , STREET & NO. 

iw{ ^. Yin u)<i#r 
CITY. . CITY i . . TY . STATE ZIP 

MM^M 
F.O.B/ 

(STATE Zll 

CUSTOMER'S OROER TERMS OATE 

])ram/<m i^nM Fiw4\ haW g^awnfrMaJW 
7t,mr?4,f. dtzbfoif 

frrsm/ gn ?A<Kfr bflfrl ?iHi^ l/fc f 4̂ to 

Pftg/ Pn tpTz* (\ui JM\1JL\ wmt* 

*wkd •Avujwr W 4 fepKlf * SjfltmtiT. 

oodi 



71-727/ 
07723 

I N V o i c 

580 



ftJ, -LJX ife7-036,S$z.l 

INVOICE NO. 

5805 

SOI-O TO 

D C C T * . M O V ' STREET & NO 

^ ^Pr^TO flfcgF 

SHIPPED TO 

STREET & NO. £*&_ 

3&M. titlr \)k,*) f)r 
—_— -̂  

H/.^ri £L 
r s 

J4M 
STATE ZIP 

flt^ 
CITY 

£ 
STATE ZIP 

UJ 

U 
o 
> 

CUSTOMER'S ORDER 

REEXFORM 

7L72V 
01723 

SALESMAN TERMS F.O.B. 

jM?*^ i 1>ju)all p^>Jt»6 - tittHjuA'rf 

*$2,\T6 C&ltn* (1J<MT. sjn^uA <~A QUA 

^ b i \ (>/ Vi(g<l -sLcj/zr. 

^ U y ?/>^ 

^fm| ^w«f 1W ^ P |̂)k 

DATE 

7-/7~f* 

i1 0029 

K Ida 

t lM 

££_ 

*2_ 



INVOICE NO. 11846 

/ISOLD TO 

1 STREET & NO. 

CITY STATE ZIP 

v m 

SHIPPED TO VIA 

STREET & NO. 

CITY STATE ZIP 

fCUSTOMER^S ORDER " ~ 

v 

SALESMAN TERMS F.OB. 

/< - - • -> -7 - h ' / , . r4 ,1 1. s- ' I . , 
' , - • - ' • y 

/ < ..i -V «.~7">{ -', ^ 

/ ' 

/ 

, / 

/ 

L/ 

TT. ^ ^ O 

P 0 0 * 

DATE 

! - *~ 

O ! 

a 1 

•'~ ~ h 

T8740 INVOICE 



INVOICE NO. 11350 

\ , 
DLDTO 

rREET & NO. 

TY 

• U. 
* 

*̂  -

STATE ZIP 

SHIPPED TO 

STREET & NO. 

CITY 

VIA 

STATE ZIP 

JSTOMER'S ORDER SALESMAN TERMS 

\r;-*~J n„ / . , r~J y ', > 4 i . 

I ' \ 1 i i) ,' * * • / - < . .," *T-^C^ ;-> , v 

" M - • * - <~ ' < -. i • - ^ '* ' : O L V 

P v i /*-•-! ' V >«' - ^ • - O f t l'-h*,r' I 

1 ^ • ' I 

, • • i — / 

T . f • • i ! - , . : . L «' /"•• .'- - f« -
t • * 1 J i 

- p - .1-. , ^ f '•/., f 
1 ' 

- i -'/.../ '.../- r k / • f - f . , - / r - r4*.r*-

F.O.E 

/ 
/ 

, , / - . 

//. * • 

- c V . I / 
- * -

4 — 

r 002* 

i 

j 

? 

DATE 

! «-i_ .-• 

!~L> •" ' 1 <r 1«l»" 

* j<~ 

/ rr-. -

/ •; - a - i -

*--- lc^ 
(^ic !CT 

V-*4"~*~ !"" / 

' - / • • • " I - , 

- ,- .1 ! - r 

: -'-" \a 

Hit* fcs: 

/^6x/ ^ 

/ H S Z i ^ ' 

^-?«*-4. ^ 

3740 INVOICE 



/ 

Irr / 
INVOICE NO. 1184S 

/SOLD TO 

STREET & NO. 

CITY 

V 

. ^ - J"T 

STATE ZIP 

SHIPPED TO 
i 

STREET & NO. 

CITY 

VIA 

STATE ZIP 

/CUSTOMERS ORDER 

-

*̂  

V 

SALESMAN 

/ W r . -7 W- l.~±;r<4 

h i ! I . <r - / • 9 -y '.. 

V - . . H . . / ., . . ^ 

«. i -. "« X . -t< - -r 

, . - , / J t. 

X - ,,. ^ • - ! . ^ -
s 1 

t 

"7\ f . * w 1. <* r . .., . , 
I 

"T"-^/ H. 
^ 

TERMS F.o.a 

m -~-J 
" ^ / 

^ • ^ ; ,'+: / 

4 A ~ .-> w k / 

v/ 
. - / ,' A / . . - . / 7 v - . - . 

A A • >... -7 - ! - . ^ 

. , 4 -

P 0026 
-

DATE 

i 
L. 

' ,,-•/> 

7 ^ o 

!4 -~ 

'~~ c-

"7 * w v.-. 

: *•" " "! 

~s. 'A 

7 • i 

/ :- '^d 

^ . ' " - • - • ! 

— j - | 

TnT^'I 
i <K ,- i 
j • \ i 

* 3 3Zi 

T8740 INVOICE 



yiAi£'l,v-*'*-{ A Y\/^&»J-t/~ £&*^a't. iNvoiCEna 

<&Y±*\ *>o -z- ioov^ 4204 

SOLO TO 

STREET & NO. 

CITY 

t . - \ / _ 
V 

* -V ^ -

STATE ZIP 

SHIPPED TO 

STREET&NQ. ~ V 

CITY 

. • J 

STATE ZIP 

^ C U S T O M E R S O H O E ^ ^ ^ ^ ^ ^ 

v__ 

SALESMAN TERMS 

17 - >• - J 1 <* \, f \ ,-. r s» M J h t A *.\ 

^ * - n r ' 7 -
/ ' / J / ' < ^ 
/ • • / -

i ' {' \ ~ r- . 

/ < ^ ' ' - ' y . <- ' -

i W • • *r • -

, /** <7 
| * / " 

71 7 , 4 
f ~ 

F.O.B. 

7n-ZtM^ 
1 • 

1 -i~ 1 

/ 

• \ / V 

/ 

/ 

-

DATE 

^ 2 / - ^ 2-

^r 
•z^^T 

v 002k 

lc/*vr 

•Z—9XT 

/ -?/T<? 
i 

!£?/*> I 

- 7 0 

£ 0 

, ^ - ^ > 

^^^s 

~? /^ 

<=?£~ 
i • 

7 ~ 

mm—mm* 



INVOICE NO. 

4203 
SOLD TO 

c 
111 u 
5 

A ^ n g ^ / O T M ^ 4 . 

SHIPPED TO 

rL /* /y^ ^ frA& A 
STREET* NO. STRffiT&NO. 

OTY STATE ZIP CITY STATE ZIP 

C 
TOPS 
FORM 
467060 

f 

r CUSTOMER'S OROER 

v _ 

SALESMAN TERMS F.O.B. 

\1Z~,*s\ Jsl,,„>^J v^-zd-L? 

R t > t l / \ t Y £ 0 Of%f /I 0 ~* t r ^ O O / / ^ 

~ ? 1 , * ± j > * O^r**^ 7 1 & t £ 

"TA^PSS ^</^r*s\ - + 0 , £ , . , c y r> T c i £ 

-fV\-£ ',.f s~-# 4-*~ /i-C -Ao ,4^J-*? \ / 

— • • - • • - v 

1 
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A 

DATE 
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-c-o 

,^*r~ 

* 0024 
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1 / / V ^ 
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ft IV 
t 

H-7 I 
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4 f / r ^ c 

Z o 

PC 
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CO 

^ 
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"S Vtfv ^?» "^O © « ^ 

INVOICE NO. 

4209 
SOU3TCW 

STREET* NO. 

CITY 

/no^-f 

STATE ZIP 

SHIPPED TO 

STREET&NQ. J 

CITY 

w ' V 

V\ C,*.1 £>•*-

STATE 

< 
ZIP 

^CUSTOMETCOROER 

1 

V_J 

SALESMAN TERMS F.aa 

K *U__i-4 h r \ i ij ~f ̂ ? 7 r-> "1 ̂  7 
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*? 1 /, ̂  «£ <T /~ 
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, ' f 1 
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^ A T ^ ^ ^ 1 

i.lo 
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J*-r<), L^-T &4ee& 

INVOICE NO. 

4212 
SOLO TO 

<+* 
STREET&Wa' ~ 

CITY STATE ZIP 

A CUSTOMER'S OROER 

V i _ 

SALESMAN TERMS 

^ - . A r~l He !it!<e/-<o J 7 ^ .. / ^ 
.*-' - T 1 > 1 1 I-' ' ' 

^ i . 5 a .- / — 

•"*"•"* ^ . •» <«~. £? . / f *- " A 

' • " i 
J..J. .. i 
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SHIPPED TO 

L ^ J /2-£^> 
3TREET&NQ. 

2 ^ ^ ^ £*" ^ ^ L ,1,* / 
OVT 1 ' ' STATE 

F.oa 

7 ^ - I P r . 

A - * 

' 

E_ 0022 

DATE 

1 

o t 3 

ZIP 

q . ^ 7 

7 * ^ n c 

2 , C A 7 

1 j I / 1 * / 

* / cd-7 

1 •* -?•* i 
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MICHAEL A. MOWER CONSTRUCTION 02-«s 
7874 SOUTH 2700 WEST 255-i532 
WEST JOROAN. UTAH $4084 

668 
97-7051/3243 

PAY TO THE 
ORDER OF _ 

J $ ^ r . c ^ P 

UNITED SAVINGS BANK 
Fourth South.Office <;''•:-
378 East Fourth South - - • -
Saft Laka City. UT 84111 

FOR 

i: 3 2U 3 70 5 . 3i: i 2 0 0 0 . 2 308"- 06&B 
_; f)n.:/v\*~*^ 

MICHAEL A. MOWER CONSTRUCTION ca-es 
.7674 SOUTH 2700 WEST 255-1532 
WEST JOROAN. UTAH 84084 . 

^̂ p-
667 

97-7051/3243 

$ "Z&G.&Q 

&-o JX)LLARS - , 

UNITED SAVINGS BANK 
Fourth South Office 
376 East Fourth South 
Salt Lake City. UT 84111 

FOR 

i:a 2i,3 70 5 i3 i : iaooo;2 30flii- {o&&? 
4l. M*«rtc-

r 0021 



• " i v i i n t i . M . muwYcrt U U l M d I H U U I I O N OMS 
7674 SOUTH 2700 WEST 255-4532 
WEST JORDAN, UTAH 84084 

PAY TO 
ORDCR ̂ h^i^J^i^^AL 
<£u^ V^A^J \ *yL 

UNITED SAVINGS BANK 
Fourth South Office 
376 East Fourth South 
San Lake City, UT 64111 

FOR A 
*: 3 21. 3 70 5 131:12000 12 3081" OE.5 3 

B53 
07-7051/3243 

MICHAEL A. MOWER CONSTRUCTION 02 85 
7674 SOUTH 2700 WEST 25S4532 
WEST JOROAN. UTAH 84084 

PAY TO 
« ORDER i^/k^k 

PYS\ UNITED SAVINGS BAN 
K I JSI Fo"^ S o u l h 0ff ice 

IS • r I 376 East Fourth South 
Sail Lake City. UT M i l l 

656 
07-7051/3243 

^ ^ ^ 1 x ) L L A R S 

TOR .j^LMxux. 
•:3 2l .3 70 5 1 3 < : i 2 0 0 0 12 30Bu' OE.5E, 

O 
O 

o 



02-4S 
640 

W.70S1/32< 

PAY TO THE 

'(OgZ-. 

Sets"555'* /]4^JZW^=— 
roe, 
, -321,1705 

MICHAEL A. MOWER CONSTRUCTION 02-« 
7874 SOUTH 2700 WEST 255-4532 
WEST JORDAN. UTAH 84084 

ORDER OFE / i/]fr,r-fat %**«• *«-<dH~ 

£-{1 ^7 

642 
97-7051/3243 

J $ "75.&o 

> SAVINGS 

FOR £L 

UNITED SAVINGS BANK 
Fourth South Office 
376 East Fourth South 
Salt Lake City. UT 84111 -

+A *^-i L,&.A£XL 

^ 

-jul ==_-. 

/}.1-Ahu2c 

J2LLARi 

« 3 EU 3 70S)i3i: 12000 12 308"" 0&L.2 

r 0019 



MICHAEL A. MO"SJ«2 

PAlI°T£E 

*mr~ 
}0B» 

^ilfiOtoV 7 5 1 

hi 

V 0018 



o 
5803 

SOLO TO 

\\lyJn/?l & • Ulfliu/r*' 

SHIPPED TO 

J ' >" C f<yd^<LJd &,' A »C4J »y, wg. 
STREET & NO 

-7 b-m 4/». 2^W UAt^ 

STREET & NO. 

r£*fl f ; ; ^ \ ^ V^ l y 
CITV 

H)/r ^l J ^ V ^ H 

STATE 

g4fl ̂  
CITY STATE ZIP 

W T L^Lf ((?s\ 

CUSTOMER'S ORDER 

LU 

O 
> z 

o 
gPFORM. 

7L721/ 
01723 

SALESMAN TERMS F.O.B. DATE 

/ l i t 

lV>|M)^li £»^<h - ? f l ^ ? . < . n 7,u^ mi 

M) ?,*-J r.^k^A 'zntxfr 22_ 

tvi^foU ^ u ^ . ^ j 3££L za. 
M* ' ijLiia^. 11,7̂ X1 

j i ik l >4->, 

r\r^Mt) C r ^ H i T f i "? ^^c A ^\ It* 

^ f l a l -k</)u«T t W f "fcwaVL « ;7_ -.C.S; -?7 

P 0017 
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* —ri^rfio ^ v-]tî -r^A^-^J ^ fi»-^^— 1 DOLLARS 

UNITED SAVINGS BANK 
Fourth South Office 
376 East Fourth South 
Satt Lake Oty. UT 84111 

FOR 

— «*OM t*OM> wwy. w 

-jj L jlLt faOi 
i :3aua?o5i3i : iBoooi23oa«' 05 = 5 

0J\ ' 4 " ) D - ^ 

V 0/ 

r 0002 



INVOICE INVOICE NO. 

^^-4^^037099 
SOLO TO i 1 I I SHIPPED TO 

TJ* r-^~--> *,.- X-?'*K 1 
STREET & NO. 

• 4-
STREET & NO. \ 

cmr 
nW;f ^>vki ifek 

STATE ZIP CITY . STATE Z1F 

11 CUSTOMER'S ORDER SALESMAN 

t - lit *i, rtr 

TERMS I F.O.B. 7 

—— ' 
/ • — 

' ] ) ^ t J DM T^-N(U.'A!| ^H..- . ! - . L^V,i , ' / ! •?!>?-.V',: i :"U/ 

-zn.r./ir)*.t. ^f v.)*4.P " ' 
hriiO -on J-i/)-<?T. 

ft>i« A - < ^ . 3 fi^r :,' L»--, ^ < J ! A , <l^ 

s-

*1ri\2.\ -^M/Yuit ft///, «? r ^ ^ / J ^ ' 
i 

'"^A \/M," 

£) 
A 7 

1 : u LL_J 

I DATE i 

r\*\jr% 

Aie<r™ 
3. or 

% > 

f4 ' 
i ?\ •* 

~'^~ 

•\? 

DOfli 



rf 
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Tuesday, April 5, 1994: 2:10 p.m. 

MICHAEL A. MOWER, 

called as a witness, having been first 

duly sworn, was examined and testified as follows: 

EXAMINATION 

BY MR. CHAMBERS: 

Q. Mr. Mower, were you here the whole time 

of the Bennett deposition? 

A. Not the whole time. 

Q. Okay. I didn't think you were. 

At the beginning of Mr. Bennett's 

deposition, I asked him to be sure to stop me and 

clarify any questions that I ask, if I ask a 

question that maybe you don't understand. I also 

indicated to him that normally my purpose for 

asking for the deposition is to get, as soon as 

possible, that particular party or person's 

statement on record, so I find out what their case 

is about. 

That deposition can also be used, 

because it's under oath, to impeach you at a later 

time. But I'm sure your counsel has gone over that 

with you. 

CAPITOL REPORTERS ~ (801) 363-7939 



1 Have you had the occasion to have your 

2 deposition taken before? 

3 A. No. 

4 MR. CHAMBERS: Counsel, can we go ahead 

5 and stipulate that this is the time and place for 

6 the taking of Mr. Mower's deposition, and that the 

7 deposition be taken pursuant to the Utah Rules of 

8 Civil Procedure and for all purposes set forth 

9 therein? 

10 MS. FALK: I'll so stipulate. 

11 MR CHAMBERS: (Resuming) 

12 Q. Mr. Mower, would you state your full 

13 name and address? 

14 A. It's Michael Allen Mower, 5056 Cheerful 

15 Drive, Taylorsville. 

16 Q. One of the things I forgot to ask you, 

17 do you have any questions before we start the 

18 deposition that maybe you would like to ask? 

19 A. No. 

20 Q. Okay. We have asked, in part of our 

21 discovery, to have certain documents produced and 

22 your counsel made those available to me this 

23 morning around 9:30 and I've gone through those. 

24 My understanding is that those documents consist of 

25 what she's -- what Ms. Falk's law offices has had 
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1 stamped on them P 0022 through P 0037, and 38 

2 through P 0067. 

3 A. I don't have copies of the 0022 ones 

4 that you were talking about. 

5 Q, Are there any other documents that 

6 you're aware of that would -- I guess in additibn 

7 to a videotape, although I haven't been able to 

8 review it because I don't have the equipment. 

9 MR. CHAMBERS: That's marked what, 

10 counsel? 

11 MS. FALK: 006 8. 

12 MR. CHAMBERS: (Resuming) 

13 Q. Other than the videotape and these 

14 documents, are you aware of anything else that 

15 would be involved in this case? 

16 I A. No. 

17 Q. I tried to notice whether or not there 

18 was a date on the video and it wasn't marked. Do 

19 you know when the video was taken? 

20 A. The video was taken at the point in 

21 time, and I don't know the exact date, that 

22 Craghead indicated that he was going to backcharge 

23 me 4,000 plus dollars for reapplying the finish to 

24 the beams. 

25 Q. Who was present during this 
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Lynn Payton to do the sheetrock and the interior 

plaster work for the Craghead residence. 

Q. And you had an opportunity to walk 

through the Craghead residence and view the job 

before you gave that? 

A. Yes, I had. 

Q. About how many occasions were you able 

to go through before you gave -- I assume that that 

is in the form of a bid acceptance type proposal? 

A. Uh-huh. 

Q. Before you gave the bid, how many 

times? 

A. Probably twice. 

Q. And at that time, was anything said on 

either of those occasions -- well, was anybody 

present with you when you had a chance to go 

through the home? 

A. The first time I met out there with 

Lynn, went over details of what he wanted on the 

job, what he had gone through at this point to 

where he was waiting for a sheetrocker, he 

indicated that he was having a hard time finding a 

sheetrocker. 

And then the second time when I went 

through to measure, to get a feel for how much 
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board I was going to need and so forth, and there 

were workers on the job but nobody in particular * 

that I recall. 

Q. Okay. 

A. Lynn was not there. 

Q. Was anything said to you — let me back 

up. 

I assume that up to this point in time 

you had not met Mr. Craghead at all? 

Lo. 

anything said to you by Mr. Payton 

the status of the beam work? 

Other than what is encompassed on 

No. 1, were there other aspects of your 

arrangement with Aspen Construction? ^ T ^ A Oil 

A. No, not that I can recall. 

Q. What was your agreement with 

Mr. Bennett? 

A. Marty was going to come in and do the 

sheetrock finishing for me for 21 cents a foot plus 

a dollar a lineal foot to apply the uppermost 

corner beading. 

Q. And did you have any agreement with him 

with respect to materials? 
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A. No. 

Q. Was it assumed that you would supply 

the materials for him? 

A. It was. 

Q. *Was there any agreement at the outset 

with regards to performing extra work beyond the 

finishing and the bullnose? 

MS. FALK: Agreement as to whom? 

MR. CHAMBERS: (Resuming) 

Q. With Mr. Bennett. 

A. The only -- there's no agreement, it's 

just naturally known that there's generally always 

extra work in a job. It's just a rule of thumb. 

Q. Okay. So nothing expressed but you 

anticipated that during the course of it it would 

arise and you'd have to deal with it? 

A. Yes, especially on this job. 

Q. Did, in fact, you have an opportunity 

then to talk with Mr. Bennett later on about doing 

the extra work and coming to an agreement as to 

what would be charged? 

A. Yes, I did. 

Q. When was the earliest such conversation 

that you can recall? I apologize, I assume that 

that was not in writing, that agreement was not 
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reduced to a written instrument. />?^/^4^^fU 

A. The agreement to do the work was not; "^—-

no. 

Q. What about the agreement that was 

arrived at with regards to the extras? 

A. No, it wasn't in writing. 

Q. Any particular notation made in a 

daytimer book by him or by you, that you recall, 

that may have been coincidental to the time you had 

the conversation with him? 

A. That would indicate that we were 

talking about extra work? No. 

Q. I apologize, I interrupted you 

earlier. You were going to go ahead and answer 

that one question. 

A. You asked about the price as well. The 

first indication that I had of his price was the 

first billing that he gave me for the extra work. 

Q. So I assume that that was sort of 

unilaterally arrived at by him? 

A* He indicated to me that it was his 

standard billing for service work. 

Q. Okay. And on his invoices -- let me 

make a statement first and then I'll get to the 

question. 
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I'm assuming, as your counsel does, 

that P 0006 should have been dated May 8th of '92 

instead of April 8th, and is, in fact, the second 

invoice. Do you know if that's --

A. 91 and 90? Oh, I see, yes. 

Q. Yes. 

A. Yes, that's what I would assume, that 

he just made an error on that. 

Q. Okay. In any event, if it's not, from 

what your recollection is, 90 was received and paid 

before 91 was? 

A. Yes. 

Q. Okay. So the documents that 

Mr. Bennett submitted to you on his first invoice 

consisted of P 0001, 3, 4 and 5? 

A. Yes. 

MS. FALK: Did you receive this entire 

thing at the time? 

THE WITNESS: 1, 3, 4 and 5, I did! 

MS. FALK: Okay. 

MR. CHAMBERS: (Resuming) 

Q. And on that he listed -- it looks like 

he identifies that he's making a draw for some 

initial work of about $2,185. Do you know how he 

arrived at that figure? 
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1 A. He probably estimated the amount of 

2 work in relation to the total job done. 

3 Q. It looks like he gave you credit for 

4 $300 that you previously had given him on the 

5 10th. 

6 A. Yes. 

7 Q. I'm having a hard time reading his 

8 writing but it says backcharge --

9 A. Nailers. 

10 Q. Okay, nailers, $30 an hour? 

11 A. Uh-huh. 

12 Q. And extra lists provided $30 an hour. 

13 Those two charges, is that $180 and 135 

14 respectively? 

15 A. I can read the 180, I can't read the 

16 second one. 

17 Q. Maybe off the original invoice it makes 

18 a better copy. 

19 A. Looks like 635 for the extras. 

20 Q. Okay. As you reviewed that invoice 

21 from him, those last two charges, was he attempting 

22 to differentiate charges that should be charged to 

23 you as opposed to Aspen Construction? 

24 A. That's what he indicated. 

25 Q. Did you have an opportunity then to 

CAPITOL REPORTERS -- (801) 363-7939 



J. J 

talk to Mr. Payton about the charges that were 

totalling $635? 

A. Yeah, because Marty gave them the 

invoice. They came to me actually, Marty gave them 

a copy of the invoice. 

Q. When you say they, I assume Mr. Payton 

and Mr. Craghead were present? 

A. Yes. 

Q. Anybody else present? 

A. At the time they came to me? 

Q. Yes. 

A. No. 

Q. I say that for a foundation purpose, 

just to know who was present if there might have 

been other witnesses. 

A. Uh-huh. 

Q. Where did that conversation take place? 

A. I recall that conversation taking place 

between the family room or the great room and the 

new kitchen dining area. 

Q. The house is sufficient for me on 

that. 

A. Okay. 

Q. What I'm trying to get to is your 

office or another location. As precise as you did 
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1 it though, I appreciate it. What exactly 

2 transpired at that meeting? Who said what to whom? 

3 A. They came to me, they were concerned, 

4 they thought I was being billed $15 an hour and 

5 they were being billed $30 an hour. And I told 

6 them that I haven't seen anything that Marty has 

7 given me that was billing $30 an hour. They said 

8 that they had seen a charge from Marty that was 

9 only charging me $15 an hour. I never saw that. 

10 All I saw was -- the only thing that Marty gave me 

11 was this invoice and a breakdown of what he had 

12 done. 

13 Q. Would it be fair to say that they wqre 

14 objecting to paying $30 an hour for extra work at 

15 that time? 

16 A. No, what they were displeased with was 

17 they thought he was charging Lynn backcharges to 

18 Aspen Construction at one rate and backcharges tb 

19 me at another rate. 

20 Q. Okay. Nothing else transpired during 

21 that conversation? 

22 A. Not really, no. 

23 Q. Was there any resolution to that 

24 particular matter? 

25 A. No, not really. They just came to me 

CAPITOL REPORTERS -- (801) 363-7939 



1 and said that they were displeased about that. I 

2 said well --

3 MS. FALK: What did you say? 

4 A. I just said I wasn't aware of the $15 

5 charge to me. The only thing I ever saw was the 

6 $30 an hour. 

7 MR. CHAMBERS: (Resuming) 

8 Q. How did you feel about the $30 charge 

9 that was being backcharged against you or added to 

10 yours? 

11 A. Well, Marty is a contractor. Marty 

12 does •- you know, he does that sheetrock finishing 

13 for a living. And $30 an hour is, you know, within 

14 the limits of being reasonable for a self-employed 

15 contractor. That's how I feel about it. 

16 Q. You yourself are a licensed contractor; 

17 right? 

18 A. Yes, I am. 

19 Q. And it's your opinion that for 

20 sheetrock finish work $30 is reasonable? 

21 A. For the contractor;. If I were paying 

22 employees, then it would be different. However, if 

23 I were paying employees, my bill would have 

24 included $30 an hour plus markup. I think that 

25 that's reasonable. 
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1 Q. What, is there a range of 

2 reasonableness in there or is that just a flat 

3 figure? 

4 A. What do you mean by a range of 

5 reasonableness? 

6 Q. Oh, attorneys up in the Logan area 

7 charge anywhere between 85 and 125 an hour, 

8 depending on what they're doing, whether or not 

9 they're experienced in that particular area. A 

10 number of other factors play into it, but there's 

11 -- you know, I would not say that there's a 

12 specific charge for attorneys, there's more of a 

13 range. 

14 A. At a lower end or higher end of what a 

15 drywall contractor or finisher should make? 

16 Q. Yes. 

17 A. Probably at the higher end, but Marty 

18 does above average work. 

19 Q. Okay. You even think that's fair for 

20 the cleanup work that he was doing there? 

21 A. Well, I wish that I had had laborers on 

22 the job to do my end of it. At the time he needed 

23 it done, I wasn't able to break someone free to go 

24 over and help him. I had other jobs going on at 

25 the time. 
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1 Q. Did he actually call you and say, I 

2 need someone over here, and you couldn't or — 

3 A. I would imagine he did. I don't recall 

4 specifically, but he kept in close contact with 

5 me. I had a mobile phone and, you know, he wasn't 

6 afraid to call me. 

7 Q. So you don't recall but it was not 

8 beyond him to actually give you that opportunity? 

9 A. Yeah, almost -- I would say -- without 

10 recalling the exact conversation, I would say that 

11 he probably did call me. 

12 Q. Mr. Payton indicates to me that at that 

13 particular conversation when he and Mr. Craghead 

14 and you met, that they were objecting to the $30 an 

15 hour rate as being four to five times a reasonable 

16 charge for the type of work involved. Do you 

17 recall any of that in the conversation? 

18 A. That was my opinion but that never came 

19 up. I mean, the four to five times the reasonable 

20 amount never came up. 

21 Q. What would it cost to normally employ 

22 someone to go in and do the cleaning and scrapping, 

23 as he's identified on here? 

24 A. My cost or their cost? 

25 Q. An employee. 
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1 A. Because my cost isn't relative to what 

2 their cost would be. My cost would be whatever it 

3 cost me and their costs would be whatever it cost 

4 me plus a markup. 

5 Q. Go ahead and do me both. 

6 1 A. My cost, I would probably -- for labor 

7 work would probably have anywhere from a $5 an hour 

8 person to the least expensive guy on the job. If I 

9 had a $15-an-hour guy on the job and a $10-an-hour 

10 guy, the $10-an-hour guy would do the work. If I 

11 had a $5-an-hour guy on the job, he would do the 

12 work. The charge to them would probably minimally 

13 be $20 an hour, had I had a laborer to do the 

14 work. 

15 Q. Mr. Payton indicated to me that as an 

16 outgrowth of that particular conversation, they 

17 agreed to go ahead and pay on this one-time basis 

18 only the extra charges, but that they then gave 

19 instructions to you, as well as to the foreman on 

20 the job, that Mr. Bennett was not to do extra /^^AAI/ fJl 

21 work. Do you recall that? fJooto 

22 A. I recall that conversation but I don't /y\AAj 

23 recall that conversation at that meeting. J-

24 Q. if Mr. Payton is incorrect, when, top 

25 your recollection, did that conversation occur? 
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A. To my recollection, it would have been 

like two more invoices down the road, a couple more 

months down the road, 

Q. Okay, For purposes of that 

conversation, who would have been present at that 

conversation? 

A. Both Lynn and Jim. 

Q. In your discovery, I can't pinpoint the 

exact answer, but I believe there was a question 

asked to the effect of whether or not there were 

any other documents that modified the Exhibit No, 

1, any written agreements. I believe your answer 

was to the effect that there were not. Is that 

accurate, if that is your, in fact, representation? 

A. Nothing written. 

Q. And by that answer I assume that there 

is — that you are maintaining that there was an 

oral agreement of some sort? 

MS. FALK: Objection, calls for a legal 

conclusion. Counsel is asking whether he believes 

it's an extra contract, a verbal contract or merely 

supplements the contract or rescinds the contract. 

There are various different interpretations. 

MR. CHAMBERS: Normally what happens --

MS. FALK: You can still answer the 
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1 question. 

2 MR. CHAMBERS: (Resuming) 

3 Q. She's got her objection on the record 

4 for the judge. 

5 A. So restate the question. 

6 MR. CHAMBERS: I'll probably be best to 

7 have it reread. 

8 (Record read) 

9 A. Several. 

10 MR. CHAMBERS: (Resuming) 

11 Q. What would those be? And if there is a 

12 specific chronological order to them, we could take 

13 them in any order that --

14 A. Well, because I didn't keep records, it 

15 would be hard to put them in exact chronological 

16 order. 

17 From the beginning of the job, for 

18 example, in the first room that the sheetrock was 

19 started in, in the master suite, they hung the 

20 whole room. And then as soon as they were done, 

21 they had to -- I don't recall if we took off the OJ^^ 

22 sheets or if Aspen's people took off the sheets, ^ ^ 

23 but there were sheets immediately removed from the ^^ 

24 wall because the plumber -- if I remember right t h e ^ 

25 inspector hadn't been in to inspect the plumbing. ^ e
/ 

wtak 
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So immediately there was extra work, and that was 

all done orally. 

One of the other instances was after 

the sheetrockers had -- in my estimation it would 

have been approximately half of the house hung, 

Lynn indicated that they were not going to use wood 

base molding and that the sheetrock should be run 

all the way to the floor so that there were no 

gaps, and it would be easier to tape because if the 

sheetrock was going to finish right down to the 

floor. 

Another thing was --

Q. Did that require rework? 

A, It required extra work on the part of 

the taper that wouldn't normally be incurred. 

One of the other things that they 

wanted done differently was how we finished around 

the windows. Initially, there was wood finish 

around the windows. They were going to make a wood 

molding that we would tie into and it would be very 

simple to do, and then they decided to have us * 71**%, 

sheetrock and put our bullnose corners around the i^ 

window. How we were going to tie into the doors, /% ^p 

there were a lot of things that were just left. It 

was kind of design as you build. 
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1 So there were ongoing extras throughout 

2 the whole job and it would be practically 

3 impossible to go over them all. I mean, we could 

4 go over them with Marty's list, he kept detailed 

5 records of what he did. 

6 Q. Is there anybody else other than Marty 

7 who did the extra work as would have been required, 

8 as you claim? 

9 A. My plasterers did extra work. 

10 Q. Did they maintain any logs any more 

11 than what Marty did? 

12 A. No, but none of those extras were 

n ,. o n - * * Su^s /%*/»&/£*A^ 
13 disputed either. ' < A l 

14 Q. They were just paid? 

15 A. Yes. 

16 Q. Those appear upon the invoices that 

17 were produced this morning? 

18 A. Yes. And they were on the invoices 

19 that I received in my interrogatories as well; 

20 admissions, I guess it was. 

21 Q. So basically, the only extra work that 

22 was really disputed was Mr. Bennett's? 

23 A. That's all they've disputed. 

24 Q. I would like to get a detailed list of 

25 what the extras were. I think it would help 
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1 Mr. Payton to analyze the case. But I don't know 

2 if you would like to do that in writing or in the 

3 deposition. 

4 MS. FALK: You're asking him to make --

5 create a document at this time listing all of the 

6 extras that occurred on the job? He's already 

7 testified that the only list of extras he has at 

8 this point is the one that Mr. Bennett gave him, 

9 and that the other plasterers did not give him or 

10 that he no longer has documents relating to those. 

11 MR. CHAMBERS: Okay. I was simply 

12 trying to speed things up. 

13 A. Yes, you have all the records I have of 

14 the extras. You have Marty's list, which includes 

15 everything that he did that was extra. 

16 And as far as the plaster work goes, it 

17 was -- they weren't disputed so there was nothing 

18 extra done. I mean, I made no extra notes other 

19 than the fact that Lynn knew and apparently Jim 

20 knew what was extra. What they had initially said 

21 we were going to do as far as plaster corners and 

22 what we actually ended up doing as far as plaster 

23 corners, that wasn't disputed so --

24 MR. CHAMBERS: (Resuming) 

25 Q. Okay. On your lien, how was the lien 
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1 amount arrived at? 

2 A. The amount was arrived by taking the 

3 amount that I owed Marty, adding my markup to it* 

4 MR. CHAMBERS: That Deposition Exhibit 

5 No. 3, is that over there? 

6 MS. FALK: Yes. 

7 MR. CHAMBERS: (Resuming) 

8 Q. Is that, in fact -- Exhibit No. 3, is 

9 that a copy of your lien? 

10 A. That's a copy of the initial lien I 

11 did. 

12 Q. Was there another lien? 

13 A. After I placed this lien, I sought 

14 counsel and he felt it would be wise for him to 

15 file a lien through his — 

16 MS. FALK: Let's go off the record for 

17 a second. 

18 (Off the record) 

19 MR. CHAMBERS: (Resuming) 

20 Q. Why don't we try and clarify that. If 

21 there is a second lien, you'll check your records 

22 and provide me with a copy of it? 

23 A. Yes, there isn't a second lien for this 

24 job. 

25 Q. Okay. With regards to the 13,515.58, 
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you lost me a little bit in the going back and 

forth there, so I think I'm going to ask the 

question again but I can't remember what your 

answer was. 

How was that figure arrived at, then? 

A. The amount that I owed Marty plus a )Ĵ  

markup. 

Q. Okay. Do his lien figures have any 

relationship to your lien figures? 

A. I don't know how he derived his lien 

figures. 

Q. This morning he indicated, from what I 

could understand, that he took the amount that was 

listed on P 69 and added to it the two amounts 

listed on 15 and 16, P 15 and 16. 

A. And you're asking me if this relates to 

my number? 

Q. If they correlate in any fashion. 

MS. FALK: I object. I still find that 

question ambiguous. Why don't you explain what you 

mean, if they correlate in any fashion? He's 

already described how he arrived at his number and 

you've already testified as to how you understand 

Mr. Bennett arrived at his number. So I don't 

understand your question to Mr. Mower. 
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1 MR. CHAMBERS: Okay, let me try and 

2 clarify that. 

3 MR. CHAMBERS: (Resuming) 

4 Q. What amount do you feel that you owe 

5 Mr. Bennett? 

6 A. It's just over $11,000. 

7 Q. And through the invoices which 

8 Mr. Bennett submitted to you, is there some way 

9 that I could see how you arrived at that figure? 

10 A. Through his invoices, probably not, 

11 unless he shows all the payments that were made to 

12 him. If he shows all his payments that were made 

13 to him --

14 Q. I think he does pretty well up to that 

15 point in time. 

16 A. I think he received some after that. 

17 At the time that he -- I would suppose that at the 

18 time he filed his lien, I don't know what time that 

19 was, maybe that amount was right. He received some 

20 monies from me, but when I saw his lien I knew his 

21 lien was higher than I thought the amount -- I knew 

22 was higher than the amount I owed him. And I found 

23 his lien when I went down to file mine. I saw that 

24 he had already had a lien on the property. 

25 Q. So you believe that Mr. Bennett has not 
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taken into account all the payments which he should 

have? 

A. Like I say, at the time that he --

maybe at the time that he filed the lien, he hadn't 

received my final payment. I don't know where he 

came up with his number but I know that the amount 

that I owe him is just over $11,000. 

Q. Okay. I thought I had forwarded in the 

original discovery, but I evidently neglected to, 

so I sent a copy down on March 24th to your 

counsel, what I called an Exhibit B which tried to 

add up all the invoices and give credit for the 

payments which Mr. Payton had made. Have you had 

an opportunity to see that document? 

A. Yes, I have. 

MS. FALK: Would you get Mr. Mower a 

copy of Exhibit B at this point so he knows 

specifically what you're talking about? 

MR. CHAMBERS: I only have one copy. 

MS. FALK: Would you show it to him? 

MR. CHAMBERS: I thought what you were 

saying is he had a copy. If he doesn't, I'd be 

happy to. 

MS. FALK: Please show him one, thank 

you. 
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1 A. And what are you asking about this? 

2 MR. CHAMBERS: (Resuming) 

3 Q. First off, I wanted to know if you'd 

4 had a chance to see that document. 

5 A. I did, uh-huh. 

6 Q. Have you had a chance to compare your 

7 records to see whether or not that document 

8 accurately reflects all the payments that you 

9 received? 

10 A. The payments they show there match what 

11 the payments are that I received or that they paid 

12 to Marty in behalf of me. 

13 Q. Do you have any problem with any of the 

14 payments they paid directly to Marty? 

15 A. No, they asked me before they did it. 

16 Q. As I was trying to reconcile it# I 

17 believe I came out of whack by about $602 and made 

18 a note of it down at the bottom. It would appear 

19 to me that your records for your lien had not given 

20 credit to Mr. Payton for about 602 or $632. 

21 A. That -- I don't think that's right but 

22 I would have to double-check on that. I know that 

23 all the payments that they made I had accounted 

24 for, so I would assume that I had accounted for it 

25 in the figure of the lien but I can double-check. 
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Q. Do you recall what your markup was that 

you utilized in preparing the lien? 

A. I forget but it's generally anywhere 

from 10 to 20 percent. 

Q. During the course of this particular ^^ X 

job, you, in essence, treated Mr. Bennett as a CfiHtTCLC^ 

subcontractor for purposes of withholding payments, 

federal withholding? 

MS. FALK: Objection, calls for a legal 

conclusion. Go ahead and answer it. 

A. Yes. 

MR. CHAMBERS: (Resuming) 

Q. You definitely did not treat him as an 

employee, though, and make withholding, FICA --

MS. FALK: Objection, that's 

ambiguous. Go ahead. 

A. I made no withholdings, no. 

MR. CHAMBERS: (Resuming) 

Q. No FICA withholdings or federal or 

state withholdings? 

A. No. 

Q. The reason I asked that, I come back to 

this markup. I could see how -- I guess I can 

understand if he were an employee of yours why 

you'd go ahead and take a markup for supervising 
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1 him. But as treating him as a separate 

2 subcontractor, what would be the basis for you 

3 taking a markup on his work? 

4 A. His work was done through me. 

5 Q. And in that sense, are you saying tha£ 

6 you supervised his work? 

7 A. Most definitely. 

8 Q. This next question may appear to be 

9 somewhat awkward, but it took me by surprise this 

10 morning to find out that there had been some sort 

11 of action by the judge on a motion I made. 

12 MS. FALK: May we take a break here so 

13 that I can get that document for you, 

14 Mr. Chambers? 

15 MR. CHAMBERS: Yes. 

16 (Recess) 

17 MR. CHAMBERS: (Resuming) 

18 Q. Lynn and Jim related to me a 

19 conversation after they had received your last 

20 invoice, trying to resolve some of the problems, 

21 where you indicated to them that basically, besides 

22 your markup for an overhead, you'd received 

23 everything. Do you recall that conversation? 

24 A, The way I recall the conversation was 

25 that aside from the extras that are due, plus my 
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markup, everything had been paid, and it has. 

Q. Okay. With the way I read that minute 

entry, if Mr. Bennett is precluded from pursuing 

his claim for his lien, what amount are you 

claiming you're entitled to? 

A^ The full amount. 

Q. Which is? 

A. 13,515.58. 

Q. And on what basis is that? 

A. Marty was working for me, Marty did th.e 

work, and --

Q. Marty was not -- I'm sorry. 

A. And taking the cost of Marty to do the 

work plus my markup. That's the cost of the work 

that we did. The work was done and it should be 

paid for. 

Q. You're not saying that you owe Marty 

anything? 

A. Oh, yes, I do owe Marty. 

Q. How much do you owe Marty? 

A. A little over $11,000. 

Q. And even though he has no contractor's 

license and cannot pursue that action legally, 

you're still taking the position that you are going 

to pay him? 
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1 MS. FALK: Objection, you're 

2 representing legal matters to which Mr. Mower has 

3 no knowledge, is not qualified to testify. 

4 MR. CHAMBERS: (Resuming) 

5 Q. You're a defendant in the action which 

6 Mr. Bennett is the plaintiff, aren't you? 

7 A. In his lien? 

8 Q. Yes. 

9 A. Yes. 

10 Q. When you filed your response to his 

11 complaint did you admit that you owed him the 

12 $11,000? 

13 A. I don't recall receiving the thing. 

14 Maybe I did. I don't recall. 

15 Q. It appears that Judge Rokich has 

16 indicated that Mr. Bennett cannot proceed to 

17 collect the money against any of the defendants. 

18 Notwithstanding that ruling, you're indicating that 

19 you owe Mr. Bennett the $11,000? 

20 A. Yes, I do. 

21 Q. I was beginning to ask a question and I 

22 think your counsel then went and got this ruling. 

23 The conversation that Mr. Craghead, 

24 Mr. Payton and you had relative to the markup, what 

25 did you indicate that your recollection of how that 
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1 went about was? 

2 A. Whether they accepted my amount for 

3 markup? 

4 Q. Well, the gist of it, as I got it, was 

5 that you were filing your lien only in the event --

6 that you were going to file the lien only in the 

7 event that Bennett was successful in recovering 

8 against you, but that you, in essence, were going 

9 to them only for the markup. 

10 A, No. 

11 Q. No conversation like that ever 

12 occurred? 

13 A. I can remember telling them that the 

14 amount they owed me was mostly Marty's, money that 

15 Marty had coming to him plus my markup. I never 

16 said to them that if Marty was unsuccessful with 

17 his lien that I wouldn't proceed. I never said 

18 that. 

19 Q. When did you become aware that 

20 Mr. Bennett was not a licensed contractor? 

21 A. In your admissions. 

22 Q. Are you familiar with the contractor 

23 licensing statutes of the State of Utah? 

24 A. What part of the licensing? I'm fairly 

25 familiar but not --
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1 Q. That's a fair response. The provision 

2 with respect to -- it's the section I cited in my 

3 memorandum, that a contractor, unless he's 

4 licensed, cannot pursue a collection action for the 

5 goods or for the services that he rendered. Have 

6 you ever been involved in that section before? 

7 A. I've heard that. I've also heard that 

8 if someone does perform the work, whether they're 

9 licensed or not and they can prove that they did 

10 the work, that they can also collect for the amount 

11 of work that they did, regardless. So I've heard 

12 all sides, both ways. 

13 Q. Would it be fair to say that to a 

14 certain extent, at least, the $11,000 that you've 

15 indicated, that your lien and Mr. Bennett's lien 

16 are duplicit, they overlap, they represent the same 

17 dollars? iy, / /} C 

18 A. I would say yes. ^ j / , ^ f(99.yj 

19 Q. Are you aware of what happens upon the 'fofaA 

20 recordation of a lien relative to title company 

21 reporting, what's out there? 

22 A. I know that it goes on public record, 

23 and if anyone were to try and sell or transfer the 

24 property, that it would show that there are liens 

25 against the property. 
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Q. Did your counsel show you a letter 

which I sent to her way back in the beginning of 

this matter indicating that these liens were 

causing a hardship to Mr. Craghead in refinancing 

his home? 

MS. FALK: Objection, if you are going 

to refer to a document, will you please have a copy 

for Mr. Mower to review? 

MR. CHAMBERS: (Resuming) 

Q. She has the objection on record. 

A. I remember something about it. 

Q. Would it be fair to say --

MS. FALK: If you're going to continue 

questioning him about this document, I would like 

you to have a copy of the letter for him to see and 

we can take a break while you get a copy of it. 

MR. CHAMBERS: I don't have a copy. I 

sent it to you. It's not in the documents I 

brought with me. 

MR. CHAMBERS: (Resuming) 

Q. Would it be fair, then, to say that you 

were on notice that this was potentially going to 

cause a problem on refinancing his house? 

A. Whenever I lien someone, I'm aware that 

it could cause problems. That's the whole reason 

C S cv p<w&*5 
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1 behind the thing. 

2 Q. And to the extent that the dollars 

3 involved between the two liens may be duplicate of 

4 one another, did you take any steps to clarify in 

5 your lien that between the two liens there was not 

6 a total of, say, $26,000 outstanding? 

7 A. No, I didn't. 

8 Q. Mr. Bennett, in his lien, has included 

9 an amount for supplies. It seems to me, based on 

10 the totality of the documentation, that he's 

11 overcharging on that, that those supplies were 

12 really something that, if he saved you from having 

13 to provide them, you would have had to pay and it 

14 was within your contract price as set forth on 

15 Exhibit 1. 

16 A. The way I see it is clear is that there 

17 were several occasions when Marty called me and 

18 said we needed certain things on the job the next 

19 day or that day, or whatever, to proceed in a 

20 certain area or doing a certain thing. And I said 

21 -- maybe I told him when I would be able to get 

22 him the materials, and he probably indicated to me 

23 that he had some in stock and if he brought them, 

24 could he bill me for them as opposed to waiting for 

25 me to go down and pick up the materials. It was 
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all in the spirit of trying to keep the job 

progressing and trying to expedite things. It was 

nothing abnormal. 

Q. I understand that. I'm not saying 

anything immoral or illegal was being done. It 

just seemed to me that Exhibit No. 1, for the price 

you agreed to do the job at, that the materials, 

for example the mud that would be necessary, was 

included at the 70 cents per square foot. And I 

guess the question I have: Is that true or not? 

Is that contract, Exhibit 1, inclusive of the 

necessary materials to do that? 

A. That is the charge for the materials. 

If I total all my invoices, all the material that I 

delivered to the job as far as sheetrock goes, I 

included all the amount of material that -- as far 

as corner beads go that were a separate charge, I 

included everything that Marty invoiced me for 

installing, not for supplying to the job but for 

installing. 

And then, there were some materials 

that he supplied to the job. I added the sheetrock 

square footage to that and the charge for the 

corner beads or whatever, they were all reasonable 

prices, he was not overbilling me for the 
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1 materials. 

2 Q. But should they be added on to a lien? 

3 A. Definitely, because they were materials 

4 used on the job. See, this doesn't say 70 cents a 

5 square foot for 10,000 square foot or 70 cents a 

6 foot for 15,000 square feet. It says 70 cents a 

7 foot for all sheetrock hung and taped. 

8 Now, if I supplied 20,000 square foot 

9 and Marty brings another 500 square feet from his 

10 stock, I have to pay for that. And that's all 

11 inclusive of the amount of sheetrock that was 

12 installed on the job. 

13 Q. I guess I'm not talking about the 

14 sheetrock. I'm just talking about --

15 A. Corner --

16 Q. You've got my copy, it's 59 I think. 

17 A. Bullnoses and so forth? 

18 Q. No, 22 boxes of mud. 

19 A. Okay, it's the same thing. That 70 

20 cents a foot includes -- that 70 cents a foot is 

21 charged for the amount of sheetrock that I supply 

22 to the job. And in that 70 cents I have to buy the 

23 sheetrock, I have to buy the mud, I have to buy the 

24 corner bead, I have to buy the nails, the screws, 

25 everything that's involved in installing that 
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1 sheetrock. 

2 Q. Masking tape? 

3 A. Yes, everything. So the extra 22 boxes 

4 are just, you know, part of what it takes to do 

5 that. 

6 Q. But to the extent that he's charging it 

7 as an extra and trying to get reimbursed by Aspen 

8 for that, that's already included within your 

9 purchase price -- your price of 70 cents per square 

10 foot? 

11 A. I don't know what he was trying to be 

12 reimbursed for. This is a bill to me. This bill 

13 is made out to Michael Mower, so he's telling me 

14 that I have to pay this. I haven't charged Lynn an 

15 extra 22 boxes. What my invoice shows clearly is 

16 how much sheetrock was delivered to the job and how 

17 much corner bead was installed on the job, and how 

18 much plaster work was done on the job. And then 

19 any extra work, not materials but extra labor that 

20 was charged to me by Marty, plus my markup. 

21 Q. I understand that, but I guess what I'm 

22 saying is, according to what Mr. Bennett said, he 

23 took this amount of 12,685.77, which includes the 

24 materials, 358, added on to it two other invoices 

25 and filed that as his lien. And to that extent, it 
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1 seems to me that he's filed an excessive lien at <v 

2 least against the house. 

3 MS. FALK: We're not talking about this 

4 lien here. 

5 A. Maybe he did, but as I've already 

6 indicated, the amount that I show I owe Marty is 

7 much less than he shows. 

8 MR. CHAMBERS: (Resuming) 

9 Q. Have you got that reduced down to some 

10 writing, how you calculated that? 

11 A. I could look. I don't know if I still 

12 have anything that I did my figures on. I could 

13 easily figure it. I could easily do it again. 

14 Q. I would like it, you know. It's one of 

15 the questions I asked in the interrogatories and 

16 didn't really get a specific answer to. 

17 A. Maybe I didn't understand. 

18 Q. I don't want to waste your time right 

19 now doing it. Would you mind if we produced that 

20 to you and -- or we can go through the documents 

21 and have you --

22 MS. FALK: I have no objection. It 

23 will certainly have to be done at trial as an 

24 exhibit anyway. When we get our exhibits ready for 

25 trial we'll give you a copy. 
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MR. CHAMBERS: Well, if that's within 

the next three weeks, great, but if we're not going 

to get the exhibit ready for trial, let's painfully 

go through it now. 

MR. CHAMBERS: (Resuming) 

Q. What's the basis of your lien? 

A. The basis of my lien is the labor Marty 

charged for, plus materials that he supplied to me 

in the form of sheetrock. Well, let's just go over 

what my last invoice was for. It says board 

delivered to the job. 

MS. FALK: This is referring to 

document P 0022, invoice No. 4212. 

A. Board delivered to the job, 2,792 

square feet at 7 cents a square foot; 14,554 at 40 

cents. Bullnose corner bead, 2300 lineal feet at 

one dollar, $2,3J0O. Plaster, because there were 

extras involved that were undisputed, I just 

grouped those together at $3,887. Taping extras, 

11,106.13. Total is 31,000. 

Now, the 11,106 is probably going to be 

the 12,685 less some of these materials and other 

things that I didn't think should be charged to 

Aspen. And I'd need a calculator to -- on Marty's 

description his sheetrock footage matches mine. 
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1 MS. FALK: Why don't we take a break 

2 while Mr. Mower figures that and I'll make my phone 

3 call. 

4 (Recess) 

5 THE WITNESS: That's as near as I can 

6 come right now. 

7 MS. FALK: Do you want to wait? 

8 THE WITNESS: It would be better to 

9 wait. 

10 MS. FALK: How close are you? 

11 THE WITNESS: I'm within $80. 

12 MS. FALK: Do you want his $80 now? 

13 MR. CHAMBERS: Sure, that's great. 

14 THE WITNESS: If I take the amount that 

15 he shows that I owe and the amount that I'm saying 

16 is owed on extras, I get the difference, the 

17 difference is 1,579.64. If I deduct out the 

18 materials that he supplied, 355.30 less work that 

19 he also did on plaster bullnose of 13.05, then I'm 

20 $80 -- shows an $80 overcharge. However, if I were 

21 to look into it a little further I could probably 

22 find where the $80 is from. 

23 MS. FALK: Okay. 

24 MR. CHAMBERS: (Resuming) 

25 Q. I appreciate that. 
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At the time you retained Mr. Bennett to 

perform the finish work, did he make any 

representations to you about being a licensed 

contractor? 

A. Marty had done work for me in the 

past. I had a federal ID number for him, I had r>U 

sent him 1099"s. I assumed -- he never said that / ® , -

he was, I assumed he was. He had a federal ID 

number and I had used him in the past. And that's 

how I had his federal ID number, I had used him in 

the past and he had given it to me for 1099 

purposes . 

Q. Did he make any representation to you 

that he had liability insurance? 

A. No. 

Q. Any representation that he had 

workmen's compensation insurance? 

A. No. 

Q. And although, as I understand your 

testimony, he didn't expressly state that he was a 

contractor, he implied and you understood that he 

had a license by virtue of the fact that he gave 

you the employer identification number? 

MS. FALK: Objection, misstates his 

testimony. All he said was that he had a federal 
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1 ID number. 

2 A. I had acquired his federal ID number 

3 from jobs done in the past. 

4 MR. CHAMBERS: (Resuming) 

5 Q. How long ago had he worked for you in 

6 the past? 

7 A. The last job he did for me was probably 

8 in '90, before this one. 

9 Q. Do you know, by chance, when was the 

10 last time he was licensed? 

11 A. I don't. 

12 Q. I wasn't attempting to mischaracterize 

13 your testimony. There was an implication in there 

14 that I thought was present and I was asking you 

15 simply whether or not that was true, and that's if 

16 you understood he was a licensed contractor because 

17 you had the federal ID number on hand? 

18 A. I thought he was. 

19 Q. Are you aware of any representations 

20 Bennett would have made to Aspen Construction as a 

21 result about being a licensed contractor? 

22 A. No. 

23 Q. Are there any representations which you 

24 made to Aspen Construction about Bennett being a 

25 licensed contractor? 
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A. No. 

Q. Are you aware if your workmen's 

compensation company audits the contracts, has been 

unable to locate a workman's compensation number 

for a specific subcontractor, what the consequences 

of that are? 

A. Yes, I am. 

Q. Would you explain to me because I'm not 

fully aware of it. What do you understand those 

consequences to be? 

A. If they audit my books and I have used 

subcontractors and don't have proof that they were 

insured at the time, I could have to pay their 

worker's compensation. 

Q. My understanding is that's a flat rate 

of 10 percent of the amount that you compensated 

them. Have you got any understanding on that? 

A. I am not sure. I would assume that 

it's at the rate that the trade that you used him 

for would be. 

Q. Are you aware of any conversations with 

either Mr. Payton or Mr. Craghead about this four 

or five cent increase that Mr. Bennett was talking 

about with regards to the finishing of the 

sheetrock? 
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A. Yeah, I'm very aware of it. 

Q. Who was that with? 

A. Well, his conversation, I don't know. 

If you were asking about his conversation, I'm not 

aware. My conversation, I am. 

Q. Okay. What strikes me as odd in this 

is there seems to be a chain of command on this job 

with Mr. Craghead really out of the picture as the 

owner and Mr. Payton the contractor. Was there a 

chain of command followed on this job? 

A. Yeah, there was a chain of command. 

Marty always informed me of everything that went 

on. However, your confusion comes from — 

Q. You're right. 

A. -- Jim Craghead's continual presence on 

the job and his hands-on interaction with everybody 

involved in the job, plus the fact that Lynn and 

Jim Craghead continually talked to -- rather than 

directing all their problems or anything that Marty 

went to them with as a problem, rather than saying, 

Marty, you know, you're employed by Mike, you take 

that to Mike and if he brings it to us then we'll 

deal with it. I mean, actually, that would have 

been the proper way to handle it. But Marty 

interacted with them, they interacted with Marty 
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and it was that way all the way through the job. 

But as far as my relationship with 

Marty and his asking me about whether he should 

proceed or what he should do, he always came to 

me. And I was on the job, I know that one of your 

admissions or one of your interrogatories or 

whatever said that I was not there very often. I 

was there quite often. 

Q. That's what I was told, is that you 

weren't there that often. 

A. Well --

Q. I was not there. 

A. I know. 

Q. The conversation that you had about the 

five cents, four cents, whatever it was, was that 

with you and Mr. Payton? 

A. I know it was definitely with me and 

Lynn. I don't recall if Jim was there or not. It 

was likely that Jim was there because Jim was there 

far more than Lynn ever was, and Jim was generally 

involved in any conversation, especially involving 

extra money, that I would have with him. 

Q. Was the conversation to the effect that 

your contract price was increased by five cents? 

A. Yes. 
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1 Q. I guess that's where the confusion 

2 comes from because I don't see that increase in 

3 price reflected on your invoices as 75 cents 

4 instead of 70 cents. 

5 A. It should have been. It's a mistake on 

6 my part because it was definitely increased. I 

7 went to Lynn -- Marty came to me and he said, look, 

8 you know, I put in -- I knew that I was going to 

9 have a texture on the wall, but the texture that 

10 Jim is asking for is basically like putting a whole 

11 other coat of finish on the wall rather than just 

12 going on dobbing a little mud on, wiping it off and 

13 away you go. He really wanted, asked for a lot in 

14 the texture. 

15 And Marty came to me and said, I can't 

16 do that for nothing, and he said he wanted an extra 

17 five cents. Actually, my cost to Lynn should have 

18 been more than five cents, and that happens on 

19 occasion. I'll do that and I'll end up saying, you 

20 know, I kind of gave it to myself a little bit on 

21 that one. But you're definitely right, that should 

22 say 75 cents a square foot and not 70 cents a 

23 square food. 

24 Q. Do you have any written documentation 

25 to support that? 
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(Discussion with counsel off the record) 

A* No, I don't. Everything was verbal. 

It shouldn't have been but it was. Everything 

should be written in a contract. 

Q. Do you recall in any conversation with 

Mr. Payton or Mr. Craghead about covering the 

beams? 

A. Yes. 

Q. Do you recall when that occurred? 

A. As far as covering the beams, when 

Marty came on the job it was time to start the 

taping. 

Q. And who was present during that 

conversation? 

A. Probably Lynn and myself. 

Q. And what was said, essentially? 

A. Lynn said that we should probably try 

and cover the beams before we start taping it. 

Essentially, that's what was said. 

Q. Then I guess as a result of that Marty 

did, in fact, attempt to tape the beams? 

A. Yes. In the living room or great room, 

they basically had all of the beams wrapped with 

Visqueen and taped. And I don't know if it was the 

same day or the next morning, when they came it was 
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1 all falling down. At that point, they decided just 

2 to tape and keep the wet mud off the beams. 

3 Q. Was that largely successful? 

4 A. I would say definitely. 

5 Q. What does the videotape show? 

6 A. The videotape shows the conditions of 

7 the beam prior to -- actually, it was during the 

8 process of them trying to match the finish. At 

9 that time, Lynn and I were trying to work out a 

10 deal where we could resolve who was going to pay 

11 for this part of the beam or who was going to pay 

12 for that part of the beam that needed to be 

13 finished. We were assuming that they would be able 

14 to match the finish. And so I went through to show 

15 different areas that we had come up with that were 

16 damaged from my guys cleaning the beams. 

17 Q. Which you say your guys, are those the 

18 same people that are represented on P 0016? 

19 A. Yes, and one other person. 

20 Q. Who was that other person? 

21 A. Michael Roberts. 

22 Q. Does the video show that the beams were 

23 damaged by other subcontractors as well? 

24 A. There's one place where they were 

25 damaged by the subcontractors and there were 
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numerous places where, because of continual 

remodeling, demolition and changing in the ways 

that they were going to finish the house off, that 

the beams were going to have to be refinished, many 

areas throughout the house. 

Q. Were you present this morning when I 

asked Mr. Bennett about something to the effect 

that couldn't the beams have been cleaned from the 

plaster dust and the dust from the construction 

simply by wiping them down? 

A. They attempted to do that. And what 

Marty indicated, that the beams were so rough, is 

the problem that they came into. The dust that was 

on the beams wasn't just sheetrock dust. Actually, 

we were cleaning not only our own dust off the 

beams but through the whole job. I mean, there's 

construction dust continually through the job. 

They tried -- first we tried to dry 

brush them off to get the dust off and then they 

tried to wet brush it off. And it took the wet 

brushing to get it off. The problem was that when 

it dried there was a residue left and so with that 

residue they weren't happy with it. And then there 

were a few places where they had to do a little 

heavier work, maybe a clot of mud had got on the 
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1 beam or something and it wore through the finish 

2 trying to clean it off. 

3 Q. Did you feel like you had a very good 

4 relationship with Mr. Payton? 

5 A. I felt like I did. 

6 Q. I was looking at the invoices, and 

7 particularly the Exhibit B that I was talking with 

8 you earlier. It seemed to me that, with the 

9 exception of the last invoice, Mr. Payton had 

10 pretty much made a fairly prompt payment to you of 

11 all the invoices? 

12 A. That's right. 

13 Q. It also occurred to me, looking at the 

14 invoices, that the last invoice, the one that is 

15 disputed, has the bulk of all the extra charges on 

16 it. 

17 A. I think there was a greater period of 

18 time that went by between the last two invoices. I 

19 don't have a date on the invoice prior to that, but 

20 taping extras at that point were 10,000 and on the 

21 last one the taping extras were 11,000. 

22 Q. Can you give me some document reference 

23 there? 

24 A. 0023, 0021 -- or 22, excuse me. I 

25 would assume -- I don't have it dated, but I would 
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assume that the invoice No. 4209, number 0023, was 

a June invoice. 

Q. Do you have copies of the ticket book 

or receipt book that would have invoice No. 4211 

and 4210 to put a date on those? 

A. Yeah, I would have those, hopefully 

they would have a date on them. 

Q. Maybe if you could take a look at that 

receipt book and attach a copy, if that wouldn't be 

— when you're correcting the deposition, just 

make a notation of the dates that those have on 

them. 

A. On invoice number 4203, No. 0024, I 

showed the taping extra at five and a half cents 

for the taping texture. 

Q. I'm sorry, 4203? 

A. Yes. 

Q. Where is that at? 

A. Halfway through, just taping extras 

texture 23,346, which is exactly the same square 

footage that is at board delivered at .055, so 

Marty's extra to me was five cents and I was at 

five and a half cents to Lynn. 

Q. And that's what Mr. Payton had agreed 

upon? 
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1 A. Uh-huh. 

2 Q. The documents that are numbered P 38 

3 through P 67, are those essentially all the 

4 materials that you purchased with the exception of 

5 what Mr. Bennett shows on --

6 A. Yes, 

7 Q. Page 70, P 70? 

8 A. Yes. 

9 Q. To your knowledge, is there any dispute 

10 about these? 

11 A. Yes, I know of one dispute. Lynn was 

12 trying to only pay for the actual square footage of 

13 walls instead of the sheetrock delivered to the 

14 jobs. 

15 Q. Your position being on the amount that 

16 was delivered to the job, that as damage occurred, 

17 boards had to be replaced. That's, in fact, what 

18 work you performed? 

19 A. Well, no, my position is that it's 

20 standard in the drywall industry that when you say, 

21 for instance, 70 cents a square foot for the 

22 sheetrock, it is at 70 cents a square foot for the 

23 square footage of the wall. Marty tried to 

24 illustrate that earlier. If you have a ten foot 

25 wide wall or a ten and a half foot wall and you 
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1 have to use a twelve-foot board, you charge for the 

2 twelve-foot board. You try to keep your scraps to 

3 a minimum but the scrapping is included. 

4 Q. I'd understood that you and Lynn had 

5 sat down and discussed that issue and had tried to 

6 resolve it by arriving at a six to eight percent 

7 waste factor. 

8 1 A. I would never say six to eight 

9 percent. Whenever I -- you were asking Marty what 

10 he figured in his waste when he bid the job, I 

11 figured 15 percent. That's standard. If a job 

12 looks like it's going to be cut up, if there's 

13 going to be drops that are going to use excessive 

14 waste, then you increase it. But I never go below 

15 15 percent, at least. 

16 Lynn may have said that's what he 

17 thought it should be, but I never agreed to that. 

18 It was always Lynn's position to me, the way I 

19 recall it, that he didn't think that they should 

20 have to pay for waste, that it should be the exact 

21 footage on the walls. 

22 Q. But in any event, what you were saying 

23 in terms of square foot of board delivered to the 

24 job was not that 24,000 square feet was delivered, 

25 2,000 taken by any of the employees on their home 

CAPITOL REPORTERS -- (801) 363-7939 



1 job? 

2 A. No. 

3 Q. It was all used in Craghead's house? 

4 A. None was ever taken. 

5 Q. I didn't think there was, I just wanted 

6 to make sure that's clear. 

7 A. Yes, that's true. 

8 Q. There's a document that I'm looking for 

9 that I thought Mr. Payton and you had sat down and 

10 tried to work out a compromise. 

11 (Exhibit 4 marked) 

12 Q. Do you recall going over a document 

13 like this with Mr. Payton? 

14 A. No. 

15 MS. FALK: No? 

16 THE WITNESS: No. 

17 MR. CHAMBERS: (Resuming) 

18 Q. That pretty well does that for that 

19 document. 

20 A. Yeah, I don't recall ever seeing this 

21 before. 

22 Q. Okay. In your answer to the complaint 

23 filed by Mr. Bennett against you, in Paragraph 17 

24 you state: "Defendant Mower admits that 

25 plaintiff," plaintiff being Mr. Bennett, "was a 
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subcontractor engaged in providing labor to the 

Craghead residence but denies the remaining 

allegations contained in Paragraph 17 of this 

complaint," unquote. 

What is your definition of a 

subcontractor? 

A, My definition of a subcontractor would 

be a licensed contractor that does work for you and 

you pay them a flat rate without taking taxes out, 

I would assume. I guess that's basically the 

definition. 

Q. Okay. One last area, just a second. 

Oh. I'm not trying to beat this to a pulp, but I 

need to have clarified for me your position with 

respect to Exhibit 1. Maybe let me preface that 

with a statement. 

Two parties enter into an agreement 

that if there are going to be changes to the 

document itself says that there are going to be --

those changes will be reduced down to writing. I 

usually understand that to mean just exactly that, 

rely on it. And as a result, I'm having a hard 

time understanding what exactly your position is 

with respect to the extras, on what basis you're 

claiming, particularly in view of that statement in 
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the contract. 

MS. FALK: In view of what statement? 

MR. CHAMBERS: That any alteration or 

deviation from the above involving extra costs will 

be executed only upon written orders. 

MS. FALK: Is that all you're saying? 

MR. CHAMBERS: Yes. 

MS. FALK: And what was your question? 

MR. CHAMBERS: (Resuming) 

Q. I'm trying to understand your position 

about the extras in view of that statement on the 

contract. 

A. Well, my position is that's it's pretty 

standard to have a statement like that or similar 

to it in any contract. Unfortunately, too many 

times that, you know, contractors and 

subcontractors, owners and contractors don't live 

by that. If they did, there probably would be less 

time spent in court. The reality is that, 

especially on this job, had everything that we'd 

done be reduced to writing, it would have been 

hard, it would have been very lengthy. 

When you've seen Marty's list of 

extras, if I were to come out and sign a change 

order for every single thing that Marty did, the 
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1 job would probably still be going on. It's very 

2 common for, even though those are the contracts, 

3 for things to be done verbally. And most of the 

4 time, they're taken care of. But on occasion, 

5 they're not. 

6 Q. I'd almost tend to agree with you on a 

7 construction project where you were talking about a 

8 home that, you know, maybe had 1200 square feet, 

9 that the change orders on that would be 

10 cumbersome. But we're talking about a process up 

11 there where, from what I understand, they put six 

12 or $700,000 worth of remodeling, maybe even 

13 $900,000 worth of remodeling into that place. And 

14 it seems to me that the bigger the contracts, the 

15 more incumbent it is that the change orders and 

16 that be put in writing. What's been your 

17 experience? 

18 A. My experience has been just what I 

19 said. I mean, I've been in contracting for 16 

20 years. I've been on $10,000 jobs, I've been on $6 

21 million jobs. And there's always a time at the end 

22 that it comes down to working out the extras, and 

23 they're extras that everybody acknowledges as 

24 you're going along that they're extras. But when 

25 it comes down to the end, sometimes there's 
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1 problems with it. And it's almost -- I know if you 

2 asked me to I couldn't think of one job that all 

3 extras or even most extras are reduced to writing. 

4 MR. CHAMBERS: That's all I have. 

5 MS. FALK: I have no questions 

6 I (Concluded at 3:47 p.m.) 
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CERTIFICATE OF DEPONENT 

I, MICHAEL A. MOWER, deponent herein, 

do hereby certify and declare the within and 

foregoing transcription to be my deposition in said 

action taken on April 5, 1994; that I have read, 

corrected and do hereby affix my signature to said 

deposition. 

DATED this day of. 

1994. 

Deponent 

) 
STATE OF UTAH ) SS . 

) 

SUBSCRIBED AND SWORN to before me this 

day of , 1994. 

Notary Public residing in 
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REPORTER CERTIFICATE 

STATE OF UTAH 

COUNTY OF SALT LAKE 
) ss 

I, DEANNA M. CHANDLER, a Notary Public 

in and for the State of Utah, do hereby certify: 

That prior to being examined, the 

witness had previously been duly sworn to tell the 

truth, the whole truth, and nothing but the truth; 

That said deposition was taken down by 

me in shorthand at the place therein named and 

thereafter reduced to transcription under my 

direction. 

I further certify that I am not of kin 

or otherwise associated with any of the parties to 

said cause of action and that I am not interested 

in the outcome thereof. 

WITNESS MY HAND AND SEAL this Y7AC day 

of I .W Ail/j> , 1994. 

DEANNA M. CHANDLER 

cwBHSKw I 
• 6 7 6 7 Wood Cjrato | 

m WyComml««oi»Ex5^ « 
¥ ttovcrr-terSO.n- I 

CAPITOL REPORTERS (801) 363-7939 



S*<pCJ&S& /cCoT^^ A / 4C o ŝ> € 1 /C: 375 S£FT_ £_ .70 
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Appendix C 



j 

I 
i 
1 

(c) the name and title (if known) of the document's j 
i 

author(s) and s igner(s); j 

(d) the name(s) and address (es) of the person(s) to , 

whom the document was addressed and distributed; ! 

(e) a summary of the substance of the document; and j 

(f) the physical location of the original document J 

(and of any copies of which you have knowledge) and the j 

name(s) and address(es) of the custodian(s) thereof. 

In lieu of providing the information requested in sub­

paragraph (e), a complete and legible copy of the document may be 

produced. | 

If any document, identification of which is sought, has beenl 

lost or destroyed, state, in addition to the information requiredj 

above, whether such document was lost or destroyed, and if lost, j 

state the circumstances under which such document was lost and, if j 

destroyed, state the circumstances under which such document was j 

destroyed, the reason for such destruction, and identify each j 
i 

i person responsible for or participating in such document's ! 
! i 

I destruction. 
i | 

j 5. To "identify" a person or entity shall mean to state his, | 
I ! 

! her, or its names and last known business address and telephone j 
i s 

I number, and, if a natural person, his or her last known residential j 

I address and telephone number, and name of employer and employment j 

| position held by said person at all times material to these t 

! discovery requests, together with the business address and | 

|t telephone number of such employers. 

I 6. To "identify" an oral communication shall mean to state 

II with respect thereto: 



I 
I i 

i (a) the date and place of such oral communication. 

(b) identify (as defined in paragraph 5 above) each I 

person who participated in the communication or who was « 
« present at the time of the communication; [ 

(c) the substance of what each such person said. | 

7. To "set forth in detail the basis" refers to the factual} 

basis as well as the legal basis where legal theories or principles. 

! are discoverable. 

8. If you cannot answer any question after conducting a 

reasonable investigation, vou should so state and answer to the | 

extent you can, stating what information you do have, what 
I ! 

I information vou cannot provide and stating what efforts vou made to J 

attain the unknown information. | 
I l 
I 9. If you claim a privilege with respect to any matter, ! 

! 
J please identify the privilege you claim and provide a brief i 
| I 
description of why such may be privileged. In any event if a I 

| ! 

j report or other document is claimed to be privileged, identify the i 

existence of such a document, the author, its date, who it was 
i i 

! 

intended for and every person who has a copy of or viewed such J 
j document. } 

I 
j REQUEST FOR ADMISSIONS | 
II 1. Please admit that Exhibit "A" attached hereto is a true ! 

i 

and correct copy of the proposal Plaintiff submitted to Aspen ' 

Construction Company regarding the drywall work to be performed on 

the Craghead home at 3899 East Parkview, Salt Lake City, Utah. j 

I 2. Please admit that Aspen Construction accepted the proposal I 
|i I 
j I contained in Exhibit "A" thereby forming a contract between the j 

Plaintiff and Aspen Construction. j 



3. Please admit that Exhibit "A" is an integrated 

contract. t 

4. Please admit that Martin J. Bennett was not an "employee" ; 

of Mr. Mower. 

5. Please admit that Mower treated Bennett as an "independent! 

contractor" with respect to the Craghead project. j 

6. Please admit that the Plaintiff "subcontracted" a| 

i significant portion of the drywall work on the Craghead home to I 

Martin Bennett. i 

7. Please admit that the Plaintiff is responsible for any | 

j damage Martin Bennett's actions created or caused to the Craghead j 

jj property. j 

8. Please admit that Exhibit "A" is the only contract that | 

jj existed between the Plaintiff and Aspen Construction with regards ! 
|| I 
jj to work to be performed on the Craghead home. ! 

|| 9. Please admit that the Plaintiff had no "oral contract" j 
> ! 

| with either Mr. Craghead or Aspen Construction concerning work to | 
i i 
; i 

IJ be performed on the Craghead home. j 

I 10. Please admit that prior to or during the performance of ! 

!. the drywall work Martin Bennett did not cover the beam work. j 

I 11. Please admit that Mr. Lynn Padan and his foreman Tom \ 
j| i 
jj Thorton instructed Martin Bennett to cover and protect the beam 
ij j 
j! w o r k . j 
jj 12. Please admit that Martin Bennett has admitted that he was | 
I i 
I told by Padan to cover the beams. I 
I i 
l« 13. Please admit that Martin Bennett performed work outside 

the scope of the Plaintiff's bid proposal (Exhibit "A"). 



14. Please admit that Martin Bennett was not authorized to. 

perform any work outside the scope of the bid proposal (Exhibit; 

"A") accepted by Lynn Padan. J 

15. Please admit that the services Martin Bennett claims toj 

have performed "as extras" are charged at 2 1/2 to 3 times the 
i 

going rate for such work. ! 
i 

! 
16. Please admit that Martin Bennett was told by Mr. 

j 
Craghead, Mr. Padan and Tom Thorton that he was not to do extra ; 

work. j 
» 

17. Please admit that after you (Mower) presented invoice , 
i 

11849 for payment that Padan and Craghead told you that Bennett was 
! 

not to perform work outside the scope of the bid proposal (Exhibit | 

"A"). ! 
! 

18. Please admit that you are attempting to collect for time i 
i 

and work which was never performed by Martin Bennett. j 
i 

19. Please admit that the amount you claim as due and owing ! 
I 

; in your Complaint is attributable solely to work claimed to have 

1 been performed by Martin Bennett. [ 
I 
i 20. Please admit that beam work was damaged by Martin j 

i 
I Bennett, when he sheetrocked and plastered, which required that the 
j beam work be repainted. 
i 
j 21. Please admit that Exhibit "A" is a standard proposal form 
i utilized by the Plaintiff in his contracting business. 
! 

22. Please admit that Exhibit "A" requires that any deviation 

or alteration in the scope of the work to be performed on the 

Craghead property must first be reduced to a written change order. 



23. Please admit that neither you (Mower) or Bennett have a 

written change order authorizing you (Mower) or Bennett to perform 

any work outside the scope of the bid proposal (Exhibit "A"). . 

24. Please admit that the total square feet in the Cragheadj 
I 

home as to which the contract rate of 700 a square foot applies for1 

"hang and finish for paint" does not exceed 16,375 square feet. 

25. Please admit that the total linear feet in the Cragheadj 
i 
i 

home as to which the contract rate of $1.00 per linear foot for; 

"bull nose corner bead" does not exceed 2,100 linear feet. ; 

26. Please admit that the total linear feet in the Craghead 

home as to which the contract rate of $7.50 per linear foot for 

"radius under 12" does not exceed 438 linear feet. 

27. Please admit that §58-15-17 Utah Code Annotated bars any 

h recovery by Martin Bennett since he is not licensed as a trade 

li i 
11 contractor in the State of Utah. j 

28. Please admit that all of the "lienholder Defendants" 
I 

(page 2 paragraph 5 of complaint) are superior to the Plaintiff's j 
i alleged interest in the property being foreclosed. ! 

! I 
I 29. Please admit that you stated to Lynn Padan that you were j 
! ; 

!| essentially paid in full and that the only amounts you considered j 
not paid represented the "extra" work which Martin Bennett claimed ! 

i 

he had performed on the Craghead property. I 
j 

30. Please admit that Mike Mower never collected or withheld j 

Social Security or Federal withholding on any compensation paid to j 

work he performed on the Craghead job. 

31. Please admit that Mike Mower never obtained any workmans 

compensation insurance coverage on Martin Bennett regarding the 

Craghead job. 



ji 32. Please admit that Martin Bennett had no separate contract 

I with Aspen Construction or Mr. Craghead regarding work to be j 
j| | 
j| performed on the Craghead home (i.e. his only contractual! 
I s 

I relationship to the Craghead job was through the Plaintiff). I 
' i 

jj 33. Please admit that Exhibit "B" attached hereto represents! 

a true and correct accounting of the payments made to you by Aspen 
! 

I Construction totaling $18,933.95. ! 
j i 

j| 34. Please admit that after Aspen Construction received and 

I paid your (Mower's) invoice 11850 (which included extras of i 

| $1#148.00) Lynn Padan, Jim Craghead and Tom Thorton told Martinj 

II Bennett that Bennett was not to perform any work outside the scope j 

11 of the bid proposal (Exhibit "A"). 

I 35. Please admit that $11,106.13 of the $13,515.58 you claim J 

,| is owed is for work you have classified as "extras". (See your i 
II l 
ji invoice #4212.) j 

36. Please admit that your invoice #4212 dated September 9, , 
i i 
|l 1992, does not give Aspen credit for the $602.00 paid June 26, : 
j! i 
I 1992. I 
|l | 
il 37. Please admit that Aspen Construction informed you as ! 

I i 
j early as July 1992 that it was claiming an offset of $4,400 - ! 
I ! 

| $4,500 because Bennett had failed to protect the beamwork. 
» ! 

i 38. Please admit that immediately after Bennett started on j 

if the Craghead project that Padan informed Bennett and you (Mower) 

i that the beams needed to be covered. 
; 39. Please admit that Exhibit "C" attached hereto is a true 
II 
j| and correct copy of your (Mower's) Invoice No. 11846 representing 
j j 

ji work you billed Aspen Construction for during February and March 
!i 

j| 1992. 

|l 



40. Please admit that Exhibit "D" attached hereto is a truej 
! i 

j and correct copy of your (Mower) Invoice No. 11849 representing I 

I work you billed Aspen Construction for during March and April 1992. | 

41. Please admit that Exhibit "E" attached hereto is a true 

I and correct copy of your (Mower) Invoice No. 11850 representing j 
i 

work you billed Aspen Construction for during April and May 1992. | 

42. Please admit that Exhibit "F" attached hereto is a true I 

I and correct copy of your (Mower) Invoice Nos. 4202 and 4203 j 

I representing work you billed Aspen Construction for during May 

j 1992. | 
i I 

j 43. Please admit that Exhibit "G" attached hereto is a true 
I 

| and correct copy of your (Mower) Invoice (unnumbered) representing 

I work you billed Aspen Construction for during May and June 1992. I 

I 44. Please admit that Exhibit f,H" attached hereto is a true j 
I 

j and correct copy of your (Mower) Invoice No. 4212 representing work j 

you billed Aspen Construction for which you (Mower) claimed was ; 

performed on the Craghead home. 
i » 
I 45. Please admit that Exhibit lfIfl attached hereto is a true ! 

i j 
! and correct copy of the Mechanics Lien you filed against the I 

i ! 
Craghead property. 

| INTERROGATORIES | 

1. If your answer to any of the foregoing Request for < 

! Admissions (1-45) is anything other than an unequivocal admission, j 
please explain fully the factual basis or other reasons why you ! 

i refused to unequivocally admit the Request for Admission. (Please ! 

i I 

j answer separately.) i 

2. State the names and addresses of all persons whom you 
j will call as witnesses at the time of the trial of this case. I i ! 



I 

3. State the names and addresses of all persons whom you may 

call as witnesses at the time of the trial of this case. 

4. Summarize the testimony each of the witnesses identified 

in your answers to Interrogatories No. 2 and No. 3 is expected to 

give at trial. 

5. If you anticipate that any person identified in your 

answer to Interrogatory No. 2 and answer to Interrogatory No. 3 

will testify concerning or on the basis of any document or 

documents, please identify each such document. 

6. Identify all documents you received by the persons 

specified in your answer to Interrogatory No. 5 and all documents 

• j prepared by you in connection with your communications with those 
i 
i 

I persons• 

7. State whether you presently intend to call any person to 

testify at the trial of this matter as an expert witness. 

8. If your answer to Interrogatory No. 7 is in the 

j affirmative, please: 

(a) State the name and address of each such expert; 

(b) State each such expertfs qualifications; 

(c) State the subject matter upon which such expert 

is expected to testify; 

(d) State the substance of the facts and opinions 

to which each such expert is expected to testify; and 

(e) Summarize the grounds for each such opinion. 
i 

9. If you anticipate that any person identified in your ; 

i 
answer to Interrogatory No. 8 will testify concerning or on the j 

i 
basis of any report, document or documents, please identify each i 

i 
such document or report. » 



10. Other than as set forth in your answers above, please 

identify all PERCIPIENT witnesses who have knowledge of the facts 

of the case including any claim or defense. In submitting this j 

Interrogatory, we are not desirous of placing a burdensome request 

on you. However, in the event you are aware of potential witnesses 

which you do not intend to call we would like these potential 

witnesses identified. 

11. Please identify all persons from whom you or your counsel 

have obtained statements or whom you or your counsel have 

J» interviewed in anticipation of litigation or in the course of 

1 representing the Plaintiffs. Please set forth the facts and, 
il 
IJ information which the foregoing witnesses gave during the interview j 

'I I 
ji or in their statement. j 
|i ; 

l! 12. Set forth in detail all facts, conversations or other! 
I' I 
ij evidence you have to support the allegations made in paragraph six J 

h 
jl (6) of the Plaintiff's Complaint to the effect that the Plaintiff 
|i 

ji had an open account arrangement with Padan. 
I. 
l| 13. Set forth in detail all facts, conversations or other 
jl evidence you have to refute the plain language on Exhibit "A" that ' 

I 
![ no deviation or alteration was to be made to the scope of the | 
«! ! 

|. Craghead job unless upon written order. j 

jj 14. Set forth in detail the time Mower was personally present 

at the Craghead jobsite: 

(a) date; 

(b) who was present; 

(c) work performed; 

(d) substance of any conversation or activity. 



i| i 
I 15. If you disagree with the information summarized on! 

J Exhibit B, set forth in detail all payments received from or to any 
j ; 

j source with respect to the work claimed to be performed on the! 

Jj Craghead residence. I 

I 16. Set forth in detail the identity and interest of all | 

"lien holder" Defendants (page 2, paragraph 5 of your Complaint).I 

|| 17. Set forth in detail the basis of the allegations in j 

I paragraph nine (9) of the Plaintifffs Complaint. j 

i 18. Please identify (definitions 5 and 6 page 3) all oral 

I conversations you had with Lynn Padan with respect to the Craghead} 

ji home• 

h ' 
j 19. Please identify (definitions 5 and 6 page 3) all oral! 
Ij ; 
I conversations you had with James Craghead with respect to the j 
ll 
I Craghead home. 
|i j 
Ij 20. Please identify (definitions 5 and 6 page 3) all oral » II ! 
| conversations you had with Martin Bennett with respect to the j 
I! 
jj Craghead home. 

t 

t| 21. Please identify (definitions 5 and 6 page 3) all oral J 

ij conversations you had with Tom Thorton with respect to the Craghead 

, | home• | 
!' ! 

jj 22. Please identify (definitions 5 and 6 page 3) all oral! 

JI conversations you had with any other person at the Craghead home f 

jj with respect to the scope of the work to be performed on the I 
I1 I 
j| Craghead home. i 
l» 1 
| 23. Please identify (definition 4 page 2) all documents which I 
\l l 

I you believe would constitute a "written order" within the context 
,: i 

of how such term is utilized in Exhibit "A" which authorizes an j 
! 



alteration or deviation from the scope of the work proposed by 

Mower in Exhibit "A". 

24. Unless already provided in your prior answers please 

submit an accounting for the "extras" identifying or listing the 

following information on a daily basis; 

(a) Date work performed; 

(b) Who performed such work - names (s) of worker(s) 

or tradesmen/tradeswomen; 

(c) Hours worked and rate of pay for such work -

number of hours worked and time of day/night (if 

different jobs performed at different rates identify or 

break down each separately); 

(d) Whether other workers/tradesman/general/owner 

present when work claimed to be performed was allegedly 

done (if none so state); 

(e) Day or piece rate of worker(s); 

(f) Summary or explanation describing work 

performed i.e. type or category of extra work performed: 

electrical, carpentry, plumbing, etc.; 

(g) Identify the person who specifically requested 

or authorized the extra work to be performed (if none so 

state); 

(h) All persons present when person in (g) above 

allegedly requested or authorized the extra work to be 

performed (if none so state). 

(i) Cost of materials provided; 

(j) Day total of extra work. 



25. If no "written orders" (within the context of how such I 

term is used in Exhibit "A") exist with regards to the extra work 

claimed to be performed, please explain upon what basis you claim 

i 

entitlement to compensation for extras, notwithstanding the express j 

language contained on Exhibit "A" which is directly left of Mowers 

signature. j 

26. Except as set forth above please identify all facts, J 

witnesses, conversations, or other evidence you have which supports 

your claim for entitlement to compensation for the "extras" you 

claim on you Invoice No. 4212. 
j 

27. Please identify all work or jobs (contracting or other) j 

performed by Martin Bennett, on behalf of, at the instance of, ori 

in any manner for Mike Mower. During 1992 and 1993 with respect to j 

each such job provide the following information: 

(a) General Contractor; 

(b) Type of work Bennett performed; 

(c) Total compensation paid Bennett. 

28. Unless answered previously above, if you deny Exhibit "A" 

is an integrated contract please set forth all facts, 

conversations, evidence, etc., that you rely upon in arriving at 

your conclusion that such is not an integrated contract. 

29. Please identify all persons and/or sources who assisted 

in the preparation of the answers and/or requests for discovery. 

REQUEST FOR PRODUCTION OF DOCUMENTS 

Pursuant to Rule 34 U.R.C.P. you are requested to produce the 

following documents. 



1. Please produce for copying the original of any documentj 

which you intend to rely upon as supporting or corroborating the! 

allegations of the Complaint. j 

2. Please produce all time records, day planner, invoices or 

other documents (see page 2 definition 3) maintained by the 

Plaintiff in connection with or relating to in any manner the 

Craghead remodeling project. 

3. Please produce for inspection the original written 

contract or bid/acceptance/proposal documents or any similar such 
ii 

j| documents concerning the Craghead project. 
!i 

n 4. Please produce for inspection any written (change) order 

(as such term is used in the bid proposal Exhibit "A") you claim 

exists with respect to the scope of the work to be performed on the 

Craghead home. 

5. Please produce all documents (see page 2 definition 3) 

the identity of which is sought or referred to in any of the 

answers to the above Interrogatories. 

6. Please produce all original notes and documents (see page 

| 2 definition 3) made by you, your agents, employees, or 
i 

! subcontractors pertaining or relating to in any manner, to the 
i 
j allegations made by the Plaintiff that there was an open account 
i 

1 arrangement with Padan. 

7. Please produce all notes and documents made by you 

regarding conversations with any persons who are percipient 

witnesses regarding the present law suit and any allegation or 

j defense made by either the Plaintiffs or any of the Defendants. 

8. Please produce all affidavits, witness statements and 

other documents taken by you in connection with matters pertaining 



jl : 
j to the present lawsuit and any allegations or defense made by the 

\\ Plaintiffs or any of the Defendants. { 

i ' 
i 9. Please produce all documents in your possession (not, 
t ' 
lj heretofore requested) relating to Aspen Construction, Michael• 
'! i 
j; Mower, Martin Bennett, James Craghead, the Craghead remodeling 

[J project or any lienholder Defendant. j 

l| 10. Please produce any 1099/W-2 statement given by you1 

11 (answer) to Martin Bennett, in connection with the Craghead1 

I ' 
ij remodeling project. ' 
11 

I 11. Please produce any 1099/W-2 statements given by you I 
J (Mower) to Martin Bennett for any other work (other than the , 
I i 

tj Craghead project) for 1992 and 1993. I 
'i 12. Please produce all payroll records for 1992 and 1993 of t 
j! 
' Mower Construction. I 
j! I 
j| 13. Please produce Michael Mowers 1991, 1992, and 1993 , 



MAILING CERTIFICATE 

I hereby certify that I mailed a true and correct copy of the 

above and foregoing DEFENDANT PADAN'S FIRST SET OF: 

INTERROGATORIES, REQUEST FOR PRODUCTION OF DOCUMENTS AND REQUEST 

FOR ADMISSIONS to the Plaintiff's Attorney: Jennifer L. Falk, 

WINDER & HASLAM, 175 West 200 South #4000, P.O. Box 2668, Salt Lake 

City, Utah 84110-2668 on this 

lit\craghead.int 



/Bj-umcrr^ 

•Z.S<5-H^VZ-. 

Proposal No. 

Sheet No. 

Date 

Proposal Submitted To Work To Be Performed At 

Name^iL iLBsl CnU STf l U c J n c r H 
Street 2-Z/57 *>n f l f i o f i l 

Street " g E ^ £ . ^ V C R A C V J ^ W 

C i t y S A i T ! • / * * € - .State MaVWA 
City ~3e*=r I A - * J E . 
State .lATTWrt-

Date of Plans. 
Architect 

Telephone Number 3b^-^>?s4 '2 . T - H f t T J ^ P ^ 

We hereby propose to furnish the materials and perform the labor necessary for the completion of T ^ ^ V i ^ f V l J L , 

l o o 
_4?i-a\ -AJ**£- i-*m\&r be^ii 

v*oe«r^=> ^^/u? ^—Adcni i tu. 
lM^u£AA*cje--W ^FXOJL s e t t e e -VM*. 
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Dollars ($ ). 
with payments to be made as follows: 
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Note — This proposal may be withdrawn 

by us if not accepted within ^ ^ days 

ACCEPTANCE OF PROPOSAL 
The above prices, specifications and conditions are satisfactory and are hereby accepted. You are authorized to do the work as 
specified. Payment will be made as outlined above. 

Signature. 

Date. .Signature 
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C M , . - A Cc.jn • Jtc 

NOTICE OF LIEN' -5^°^3 

TO WHOM IT MAY CONCERN: 
Notice is hereby given that the undersigned ISfttftfrftFT &—hAftttJCfc 

doing business **V\\tmxci A y\^nWpo[ /m***^^ J ^ K T and residing at 
« 4 P ^ <^ «2-7orvuJ rvmnfry *f ^ , ^ T i^Ljr- gtate of Utah, hereby claim* 
and intends, to hold and claim a lien upon that certain land and premises, owned and reputed to be 
owned Ky - W ^ - e ^ T^ PfVHanr^r^ and 
situate, lying and being In * i i r n r -TnBr i f tmfTy t i f r . County of TKfK^r LAfr f 
State of Utah, described as follows, to wit: ! 

£/>*, kl % *>*%Hn* ^ 7 ^ T F * ^ c / A * ^ ,A<T~ '-, **<* r^Lip^u^ 
ttgsJ su». f 4i T f a ' V ^i lu i .psKrr- M -?c gr I I S V ^ J ^ cr »J Ai.ft Pr ; 

n? 7*> 7K W ICff.y? FT; H 7*T FT ta \1 lA^cT VJ 7fr*..*fS gT; 
vsls v ^ r^uc -rrs L f g f 1*7.41- jgrJ AJ #-? W * / * 1 g i tu . t |» PT-. M 

"n n* %n \hl *4q Ai rr Tn Tigfl—« ffgirifn VT IOF i m nP^JWiiim— 
^i ^ ^ P » I ^ g^u . ^,*« y 4 ^ o « « ?rtivm^fc SV?AH-z«»tb 

to secure the payment of the sum «* I3f ^ ; ^ *^ft Dollars, 
owing to the undersigned *™» ^ ^ * ' * ft «p' *-,-rr/> » <k*̂ fi • ^ T P H A I *S 

aa*a *>U-P,/^ Kf-a A ^ T / I P 

in, on and about •*« *>g.g*Ai~^ f on said land, 

That the said indebtedness accrued ana the undersigned furnished said materials to (or was em-
' OtaM MMHllf U Ik* iMt) 

ployed by) A^y^M ^nNMf^r r rwH \L*j*ihi Tftorrg ?£JNLiMf^ 
OtaM n i w l l i y * Ik* iMt) 

.who was the 
£ g - S J g * ^ r ^ J ' r t A / T ^ *g=H? 

-jowner and the reputed owner of said premises as 
aforesaid, under a *̂ friTTgH contract made between the said L^MH VttoEM—Eb£ 

A^oer^i ^ n r i t ^ T g r r n ^ 4 and the undersigned 
on the 2i±__day of ffga , 1932-., by the terms of which the undersigned did agree 

and the aaidi < ̂ M ^ ' ^ r ^ "P*^ A w n s rt*NSTe»ii iTiflfrl 
did agrse^o pay the todersignf^ therefor as follow*, to wit: fo"7Q y>r—^iru-fie4 TK* 
v^^\ * *^-y th-,j.? l^*'Hr' ;A ' , * l ""* r " * — L * M ^ \ &*+ gfnr inJliiatc 

*M under which said contract the under­
signed did Tteui/gg- tt»» «»tt flj **«»*"-» * V™»*^ ^lu 4^ a—d^y of 
-MAEJLM and did-J5*T*£3a&na the last L6&a£ .—on the 
—Lfc^ day ** ^./x«^k-p t i ^ " 7 and on and between said last mentioned 
days, did JpLOvme * ^ ^ ^ < ^ f * ^ — t g * ^ , nnjiiftHi 4^ftfynrff •• amounting 
to the sum nfTWig-T̂  jgtqg: TW******^ f to^T H 

h the following payments have been made to wit: which was the reasonable value thereof, and on which 1 ,m^ 

leaving a balance owing to the undenigned of .:i3*i**Km..s»faus^*!^x^ 
AM0.*^...4l-\*i5.seT). J)ollars after deducting all juat credits and offsets, and for which 
demand the undenigned ho)b%k and claims a lien by virtue of the proviaiona of Chapter 1, of Title 
38, of the Utah Code Annotated 1953. 



STATE OF UT 

County of. 

J * 7 " ' Y*k*i first duly sworn, says that he is 

flsimsnt. in the foregoing Notice of Lien; 

that he has heard read said notice and knowi the contents thereof, and that the same is true of his 

own knowledge. " 

- 'Subscribed and sworn t& before" me 

£/>*- fay?-
^tf^T 'rfOTABY PUBLIC 

LYNDA A. HANSEN 
SOOKMmsBuudin? 

StltLikftCity.UUri 94101 
My Commiuion Expfrts 

August 22..1SS) ,. _ 

STATE OP UTAH 

i^£m±&± 
., 19 

H*(A . <# ~~£g&4r± 
Notary Public. 
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LINCOLN W. HOBBS, Esq. #4846 
JENNIFER L. FALK, Esq. #4568 
WINDER & HASLAM, P.C. 
Attorneys for Plaintiff 
175 West 200 South #4000 
P. O. Box 2668 
Salt Lake City, Utah 84110-2668 
Telephone: (801) 322-2222 

IN THE THIRD CIRCUIT, STATE OF UTAH 

SALT LAKE COUNTY, SALT LAKE DEPARTMENT 

MICHAEL A. MOWER, 

Plaintiff, 

vs. 

JAMES D. CRAGHEAD, F. LYNN 
PADAN aka ASPEN 
CONSTRUCTION, INC., MARTIN 
BENNETT, JOHN and JANE DOES 
NOS. 1 through 20, 

Defendants. 

CERTIFICATE OF SERVICE OF 
DISCOVERY DOCUMENTS 

Civil No. 930009062 CV 
Judge Sheila K. McCleve 

I hereby certify that a true and correct copy of the PLAIN­

TIFF'S RESPONSE TO DEFENDANT PADAN'S FIRST SET OF REQUEST FOR 

PRODUCTION OF DOCUMENTS, PLAINTIFF'S ANSWERS TO DEFENDANT PADAN'S 

FIRST SET OF INTERROGATORIES, and PLAINTIFF'S RESPONSES TO 

DEFENDANT PADAN'S FIRST SET OF REQUEST FOR ADMISSIONS were 

mailed, postage prepaid, this / /-? day of March, 1994, along 

with a copy of this Certificate of Service to: 

Attorneys for Defendants Craahead and Padan: 
Joseph M. Chambers 
PRESTON & CHAMBERS 
31 Federal Avenue 
Logan, Utah 84321 

2578\001\cert.ser 
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LINCOLN W. HOBBS, Esq. #4846 
JENNIFER L. FALK, Esq. #4568 
WINDER & HASLAM, P.C. 
Attorneys for Plaintiff 
175 West 200 South #4000 
P. O. BOX 2668 
Salt Lake City, Utah 84110-2668 
Telephone: (801) 322-2222 

IN THE THIRD CIRCUIT COURT, STATE OF UTAH 

SALT LAKE COUNTY, SALT LAKE DEPARTMENT 

MICHAEL A. MOWER, 

Plaintiff, 

vs. 

JAMES D. CRAGHEAD, F. LYNN 
PADAN aka ASPEN 
CONSTRUCTION, INC., MARTIN 
BENNETT, JOHN and JANE DOES 
NOS. 1 through 20, 

Defendants. 

PLAINTIFF'S RESPONSE TO 
DEFENDANT PADAN'S FIRST 
SET OF REQUEST FOR 
PRODUCTION OF DOCUMENTS 

Civil No. 930009062 CV 
Judge Sheila K. McCleve 

Plaintiff, Michael A. Mower, responds to Defendant Padan's 

First Set of Request for Production of Documents as follows: 

1. Please produce for copying the original of any document 

which you intend to rely upon as supporting or corroborating the 

allegations of the Complaint. 

RESPONSE: Plaintiff will produce for inspection all respon­

sive, relevant, non-privileged documents within his possession or 

control to defendant at a mutually convenient time and place. 

2. Please produce all time records, day planner, invoices 

or other documents (see page 2 definition 3) maintained by the 



Plaintiff in connection with or relating to in any manner the 

Craghead remodeling project. 

RESPONSE: Plaintiff will produce for inspection all respon­

sive, relevant, non-privileged documents within his possession or 

control to defendant at a mutually convenient time and place. 

3. Please produce for inspection the original written 

contract or bid/acceptance/proposal documents or any similar such 

documents concerning the Craghead project. 

RESPONSE: Plaintiff will produce for inspection all respon­

sive, relevant, non-privileged documents within his possession or 

control to defendant at a mutually convenient time and place. 

4. Please produce for inspection any written (change) 

order (as such term is used in the bid proposal Exhibit "A") you 

claim exists with respect to the scope of the work to be per­

formed on the Craghead home. 

RESPONSE: Plaintiff will produce for inspection all respon­

sive, relevant, non-privileged documents within his possession or 

control to defendant at a mutually convenient time and place. 

5. Please produce all documents (see page 2 definition 3) 

the identity of which is sought or referred to in any of the 

answers to the above Interrogatories. 

RESPONSE; Plaintiff will produce for inspection all respon­

sive, relevant, non-privileged documents within his possession or 

control to defendant at a mutually convenient time and place. 

- 2 -



6. Please produce all original notes and documents (see 

page 2 definition 3) made by you, your agents, employees, or 

subcontractors pertaining or relating to in any manner, to the 

allegations made by the Plaintiff that there was an open account 

arrangement with Padan. 

RESPONSE: Plaintiff will produce for inspection all respon­

sive, relevant, non-privileged documents within his possession or 

control to defendant at a mutually convenient time and place. 

7. Please produce all notes and documents made by you 

regarding conversations with any persons who are percipient 

witnesses regarding the present law suit and any allegation or 

defense made by either the Plaintiffs or any of the Defendants. 

RESPONSE; Plaintiff objects to Production Request No. 7 on 

the grounds that it is vague and ambiguous in that Plaintiff does 

not know what Defendant means by "with any persons who are 

percipient witnesses regarding the present law suit". Subject to 

this objection, Plaintiff will produce for inspection all respon­

sive, relevant, non-privileged documents within his possession or 

control to defendant at a mutually convenient time and place. 

8. Please produce all affidavits, witness statements and 

other documents taken by you in connection with matters pertain­

ing to the present lawsuit and any allegations or defense made by 

the Plaintiffs or any of the Defendants. 

RESPONSE: Plaintiff objects to Production Request No. 8 on 

the grounds that it asks for documents which are protected by the 

- 3 -



doctrine of work product. Subject to this objection, Plaintiff 

will produce for inspection all responsive, relevant, non-privi­

leged documents within his possession or control to defendant at 

a mutually convenient time and place. 

9. Please produce all documents in your possession (not 

heretofore requested) relating to Aspen Construction, Michael 

Mower, Martin Bennett, James Craghead, the Craghead remodeling 

project or any lienholder Defendant. 

RESPONSE: Plaintiff objects to Production Request No. 9 on 

the grounds that it is vague and ambiguous in that Plaintiff does 

not know what defendant means by "or any lienholder Defendant". 

Subject to this objection, Plaintiff will produce for inspection _^ 

L *) 
all responsive, relevant, non-privileged documents within his aAb &<? 

possession or control to defendant at a mutually convenient time .4/). 

and place. f>^ C 

10. Please produce any 1099/W-2 statement give by you 

(answer) to Martin Bennett, in connection with the Craghead 

remodeling project. 

RESPONSE: Plaintiff will produce copies of these documents. 

11. Please produce any 1099/W-2 statements given by you 

(Mower) to Martin Bennett for any other work (other than the 

Craghead project) for 1992 and 1993. 

RESPONSE: Plaintiff objects on the grounds that Document 

Request No. 11 is vague and ambiguous and the information sought 

k 

- 4 -



is not reasonably calculated to lead to the discovery of admissi­

ble evidence. 

12. Please produce all payroll records for 1992 and 1993 of 

Mower Construction. 

RESPONSE: Plaintiff objects on the grounds that Document 

Request No. 12 is vague and ambiguous and overly broad. Subject 

to this objection, plaintiff will produce copies of all payroll 

records for 1992 and 1993 relating to the Craghead project. 

13. Please produce Michael Mowers (sic) 1991, 1992, and 

1993 Federal and State Income Tax Returns. 

RESPONSE: Plaintiff objects on the grounds that Document 

Request No. 13 is vague, ambiguous, overly broad and not reason­

ably calculated to lead to the discovery of admissible evidence. 

DATED this [In day of March, 1994. 

WINDER & HASLAM, P . C . 

\ ^ 
LINCOLN|W. HOBBS 
J/ENN1FE^ L. FALK 
Attorneys for Plaintiff 

2578\001\ansuer.pod 
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LINCOLN W. HOBBS, Esq. #4846 
JENNIFER L. FALK, Esq. #4568 
WINDER & HASLAM, P.C. 
Attorneys for Plaintiff 
175 West 200 South #4000 
P. O. Box 2668 
Salt Lake City, Utah 84110-2668 
Telephone: (801) 322-2222 

IN THE THIRD CIRCUIT COURT, STATE OF UTAH 

SALT LAKE COUNTY, SALT LAKE DEPARTMENT 

MICHAEL A. MOWER, 

Plaintiff, 

vs. 

JAMES D. CRAGHEAD, F. LYNN 
PADAN aka ASPEN 
CONSTRUCTION, INC., MARTIN 
BENNETT, JOHN and JANE DOES 
NOS. 1 through 20, 

Defendants. 

PLAINTIFF'S ANSWERS TO 
DEFENDANT PADAN'S FIRST 
SET OF INTERROGATORIES 

Civil NO. 930009062 CV 
Judge Sheila K. McCleve 

Plaintiff, Michael A. Mower, in response to Defendant 

Padan's First Set of Interrogatories, admits, denies and alleges 

as follows: 

1. If your answer to any of the foregoing Request for 

Admissions (1-45) is anything other than an unequivocal admis­

sion, please explain fully the factual basis or other reasons why 

you refused to unequivocally admit the Request for Admission. 

(Please answer separately.) 

ANSWER: See plaintiff's responses to Defendant Padan's 

First Set of Request for Admissions. 



2. State the names and addresses of all persons whom you 

will call as witnesses at the time of the trial of this case. 

ANSWER: Martin Bennett. Lehi, Utah. Plaintiff has not 

yet determined whether there are others he will call. Plaintiff 

will supplement this response when such determination is made. 

3. State the names and addresses of all persons whom you 

may call as witnesses at the time of the trial of this case. 

ANSWER: Gordon Nielsen and Pat Davis. Plaintiff has not 

yet determined if there are others but will supplement this 

response when such determination is made. 

4. Summarize the testimony each of the witnesses identi­

fied in your answers to Interrogatories No. 2 and No. 3 is 

expected to give at trial. 

ANSWER: Martin Bennett will testify as to improvements 

provided to defendant's property under the contract and at the 

direction of defendant Craghead and his agents. 

Gordon Nielsen and Pat Davis will testify at what point they \ 

were finally told the beams were a finished product. 

5. If you anticipate that any person identified in your 

answer to Interrogatory No. 2 and answer to Interrogatory No. 3 

will testify concerning or on the basis of any document or 

documents, please identify each such document. 

ANSWER: In addition to the contract, Martin Bennett kept 

detailed notes as to what extras he was told to do and how long rD 

it took him to do them; on information and belief such documents 

have already been produced to defendant. Plaintiff has not yet 

f\th 
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determined whether there are others but will supplement his 

response as such determination is made. 

6. Identify all documents you received by the persons 

specified in your answer to Interrogatory No. 5 and all documents 

prepared by you in connection with your communications with those 

persons. 

ANSWER: See answer to Interrogatory No. 5. 

7. State whether you presently intend to call any person 

to testify at the trial of this matter as an expert witness. 

ANSWER: Plaintiff anticipates calling an expert painter. 

Plaintiff has not yet determined other details or whether other 

experts will be called. Plaintiff will supplement his response 

when such determination has been made. 

8. If your answer to Interrogatory No. 7 is in the affir­

mative, please: 

(a) State the name and address of each such expert; 

(b) State each such expert's qualifications; 

(c) State the subject matter upon which such expert is 

expected to testify; 

(d) State the substance of the facts and opinions to 

which each such expert is expected to testify; and 

(e) Summarize the grounds for each such opinion. 

ANSWER: See answer to Interrogatory No. 7. 

9. If you anticipate that any person identified in your 

answer to Interrogatory No. 8 will testify concerning or on the 

- 3 -



basis of any report, document or documents, please identify each 

such document or report. 

ANSWER: See answer to Interrogatory No. 7. 

10. Other than as set forth in your answers above, please 

identify all PERCIPIENT witnesses who have knowledge of the facts 

of the case including any claim or defense. In submitting this 

Interrogatory, we are not desirous of placing a burdensome 

request on you. However, in the event you are aware of potential 

witnesses which you do not intend to call we would like these 

potential witnesses identified. 

ANSWER; Plaintiff has not yet identified further potential 

witnesses. Plaintiff will supplement this Interrogatory when 

such identifications are made. 

11. Please identify all persons from whom you or your 

counsel have obtained statements or whom you or your counsel have 

interviewed in anticipation of litigation or in the course of 

representing the Plaintiffs (sic). Please set forth the facts 

and information which the foregoing witnesses gave during the 

interview or in their statement. 

ANSWER: Plaintiff objects on the grounds that Interrogato­

ry No. 11 seeks information covered by work product and privi­

lege. In the event such statements are obtained, plaintiff willy 

provide a relevant privilege log. S 

12. Set forth in detail all facts, conversations or other 

evidence you have to support the allegations made in paragraph 

- 4 -



six (6) of the Plaintiff's Complaint to the effect that the 

Plaintiff had an open account arrangement with Padan. 

ANSWER: Plaintiff had an open account arrangement with \ ^^v 

Swanson Builders. Pursuant to this plaintiff provided materials\ *? " 

to the Craghead property for the full scope of the contract. " ? **<*te 

13. Set forth in detail all facts, conversations or other ^ ? 

evidence you have to refute the plain language on Exhibit "A" *~^t*b 

^ £ ^ 1 
that no deviation or alteration was to be made to the scope of 

the Craghead job unless upon written order. *-""" 

ANSWER: By Exhibit "A" plaintiff understands defendant to 5^% 

refer to plaintiff's proposal. Work performed by Bennett was for 

drywall and plastered corners and was thus within the scope of 

the initial contract. In the event any extra work was performed 

outside the scope of the contract, however, such work was per­

formed via oral modification and course of performance, as 

evidenced by documents produced by plaintiff, documents in 

defendant Bennett's possession, and testimony of plaintiff and 

others. 

14. Set forth in detail the time Mower was personally 

present at the Craghead jobsite: 

(a) date; 

(b) who was present; 

(c) work performed; 

(d) substance of any conversation or activity. 

ANSWER; Plaintiff was at the Craghead jobsite at least 

three to four times a week during a five-day workweek, supervis-

- 5 -



ing the job, ensuring materials were supplied and the work 

properly completed. Other workers were present at this time 

including Martin Bennett. Tom Thorton was often there and Lynn 

Padan was sometimes there, and Craghead was often there. 

15. If you disagree with the information summarized on 

Exhibit B (sic), set forth in detail all payments received from 

or to any source with respect to the work claimed to be performed 

on the Craghead residence. Co*^ ^ 

ANSWER; No Exhibit "B" was supplied with the interrogatory&*\ a 

requests. 

16. Set forth in detail the identity and interest of all ^ ^ A ) 

"lien holder" Defendants (page 2, paragraph 5 of your Complaint). 

ANSWER: Plaintiff objects to Interrogatory No. 16 in that 

the information is equally, if not more, accessible to defendant 

as owner of the home to which notice of lien is given. 

17. Set forth in detail the basis of the allegations in 

paragraph nine (9) of the Plaintiff's Complaint. 

ANSWER: Plaintiff performed and supervised the supervision 

of valuable improvements applied to the Craghead property— 

namely, labor and materials for drywall. Defendant has refused 

to pay the full amount due and owing for these services and 

improvements. 

18. Please identify (definitions 5 and 6 page 3) all oral 

conversations you had with Lynn Padan with respect to the Crag­

head home. 
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ANSWER; Plaintiff had numerous conversations with Padan 

with respect to the Craghead home, including conversations of the 

quality of work, the necessity for extra work, the protection of 

beams, the need to repaint the beams throughout the building, the 

status of plaintiff's license, the cost of the job and matters 

concerning billing. 

19. Please identify (definitions 5 and 6 page 3) all oral 

conversations you had with James Craghead with respect to the 

Craghead home. 

ANSWER; Although Craghead was present at many of plain­

tiff's conversations with Padan, plaintiff had very few with 

Craghead personally. The conversations usually concerned other 

details of work, and later the amount of billing. 

20. Please identify (definitions 5 and 6 page 3) all oral 

conversations you had with Martin Bennett with respect to the 

Craghead home. 

ANSWER; Plaintiff has had and continues to have conversa­

tions with Bennett concerning the quality and scope of labor 

performed on the Craghead property, the directions of others, the 

amount of billing, the beams, and the amount due and owing 

plaintiff and Bennett under the contract. During the job perfor­

mance these conversations occurred four or five times weekly, 

with fewer toward the end of the job. Since January plaintiff 

has had two or three conversations with Bennett. 
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21. Please identify (definitions 5 and 6 page 3) all oral 

conversations you had with Tom Thorton with respect to the 

Craghead home. 

ANSWER: Plaintiff had numerous conversations with Thorton 

as to the scope and quality of his work, the work in general, and 

the oversight of the job and different personalities on the job. 

22. Please identify (definitions 5 and 6 page 3) all oral 

conversations you had with any other person at the Craghead home 

with respect to the scope of the work to be performed on the 

Craghead home. 

ANSWER: Plaintiff objects to Interrogatory No. 22 on the 

grounds it is vague, ambiguous and overly broad. Subject to this 

objection, plaintiff had general conversations with other workers 

throughout the job. 

"1ZTZ Please identify (definition 4 page 2) all documents 

which you believe would constitute a "written order" within the 

context of how such term is utilized in Exhibit "A" which autho­

rizes an alteration or deviation from the scope of the work 

proposed by Mower in Exhibit "A". 

ANSWER: If by Exhibit "A" defendant refers to plaintiff's 

proposal, then plaintiff answers no such documents exist to his 

knowledge. 

24. Unless already provided in your prior answers please 

submit an accounting for the "extras" identifying or listing the 

following information on a daily basis: 

(a) Date work performed; 
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(b) Who performed such work - name(s) of worker(s) or 

tradesmen/tradeswomen; 

(c) Hours worked and rate of pay for such work -

number of hours worked and time of day/night (if different 

jobs performed at different rates identify or break down 

each separately); 

(d) Whether other workers/tradesman/general/owner 

present when work claimed to be performed was allegedly done 

(if none so state); 

(e) Day or piece rate of worker(s); 

(f) Summary or explanation describing work performed 

i.e. type or category of extra work performed: electrical, 

carpentry, plumbing, etc.; 

(g) Identify the person who specifically requested or 

authorized the extra work to be performed (if none so 

state); 

(h) All persons present when person in (g) above 

allegedly requested or authorized the extra work to be 

performed (if none so state); 

(i) Cost of materials provided; 

(j) Day total of extra work. , 

ANSWER: See documents produced by plaintiff and by vy 

Bennett. 

25. If no "written orders" (within the context of how such 

term is used in Exhibit "A") exist with regards to the extra work 

claimed to be performed, please explain upon what basis you claim 

- 9 -



entitlement to compensation for extras, notwithstanding the 

express language contained in Exhibit ,fA,f which is directly left 

of Mowers (sic) signature. 

ANSWER: See answer to Interrogatory No. 13. 

26. Except as set forth above please identify all facts, 

witnesses, conversations, or other evidence you have which 

supports your claim for entitlement to compensation for the 

"extras" you claim on you (sic) Invoice No. 4212. 

ANSWER: See answer to Interrogatory No. 13. 

27. Please identify all work or jobs (contracting or other) 

performed by Martin Bennett, on behalf of, at the instance of, or 

in any manner for Mike Mower. During 1992 and 1993 with respect 

to each such job provide the following information: 

(a) General contractor; 

(b) Type of work Bennett performed; 

(c) Total compensation paid Bennett. 

ANSWER: There has been no opportunity for Bennett to work 

for plaintiff since completion of Craghead job. 

28. Unless answered previously above, if you deny Exhibit 

"A" is an integrated contract please set forth all facts, conver­

sations, evidence, etc., that you rely upon in arriving at your 

conclusion that such is not an integrated contract. 

ANSWER: See answer to Interrogatory No. 13. 

29. Please identify all persons and/or sources who assisted 

in the preparation of the answers and/or requests for discovery. 

ANSWER: Jennifer L. Falk, plaintiff's attorney. 
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DATED this A A 
day of March, 1994. 

Michael A. Mower 

WINDER & HASLAM, P.C. 

1 _ ^ -y± 
LINCOLN W. HOBBS 
JENNIFER L. FALK 
Attorneys for Plaintiff 

VERIFICATION 

STATE OF UTAH ) 
: ss. 

COUNTY OF SALT LAKE ) 

MICHAEL A. MOWER, being first duly sworn, upon his oath 

deposes and says that he has read the foregoing Plaintiff's 

Answers to Defendant Padan's First Set of Interrogatories and the 

same are true and correct, except as to the answers given on 

information and belief, and as to the same, he believes them to 

be true. 

W y U ^ C ^ / />4-SlA+~>*^-
MICHAEL A. MOWER 

SUBSCRIBED AND SWORN to before me this /(,&- day of March, 

1994. 

J^^^Uf 
NOTARY PUBLIC 

2578\001\answer.i nt 

Notary Public T 
UNDA PURCEU. I 

175 West 200 South #4000 i 
Saft Lite City, Utah $4101 ' 

My Commitaion Expires * 
J * w y 10.1988 | 

StMof Utah | 
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LINCOLN W. HOBBS, Esq. #4846 
JENNIFER L. FALK, Esq. #4568 
WINDER & HASLAM, P.C. 
Attorneys for Plaintiff 
175 West 200 South #4000 
P. O. Box 2668 
Salt Lake City, Utah 84110-2668 
Telephone: (801) 322-2222 

IN THE THIRD CIRCUIT COURT, STATE OF UTAH 

SALT LAKE COUNTY, SALT LAKE DEPARTMENT 

MICHAEL A. MOWER, 

Plaintiff, 

vs. 

JAMES D. CRAGHEAD, F. LYNN 
PADAN aka ASPEN 
CONSTRUCTION, INC., MARTIN 
BENNETT, JOHN and JANE DOES 
NOS. 1 through 20, 

Defendants. 

PLAINTIFF'S RESPONSES TO 
DEFENDANT PADAN'S FIRST SET 
OF REQUEST FOR ADMISSIONS 

Civil No. 930009062 CV 
Judge Sheila K. McCleve 

Plaintiff, Michael A. Mower, responds to defendant Padan's 

Request for Admissions as follows: 

1. Please admit that Exhibit "A" attached hereto is a true 

and correct copy of the proposal Plaintiff submitted to Aspen 

Construction Company regarding the drywall work to be performed 

on the Craghead home at 3899 East Parkview, Salt Lake City, Utah. 

RESPONSE: Admits. 

2. Please admit that Aspen Construction accepted the 

proposal contained in Exhibit "A" thereby forming a contract 

between the Plaintiff and Aspen Construction. 

RESPONSE: Admits. 



3. Please admit that Exhibit "A" is an integrated con­

tract, 

RESPONSE: Denies. Although the Exhibit "A" is for drywall, 

plaintiff avers that contract was supplemented verbally and 

through course of performance. 

4. Please admit that Martin J. Bennett was not an "employ­

ee" of Mr. Mower. 

RESPONSE: Denies. Defendant has failed to identify the 

context or definition of "employee" and plaintiff is unable to 

specifically admit or deny. Plaintiff avers, however, that 

plaintiff supplied Bennett with a 1099 tax form. 

5. Please admit that Mower treated Bennett as an "indepen­

dent contractor" with respect to the Craghead project. 

RESPONSE; Denies. Defendant has failed to define "indepen­

dent contractor" or refer to context, therefore, plaintiff 

denies. Plaintiff avers, however, that plaintiff supplied 

Bennett with a 1099 tax form. 

6. Please admit that the Plaintiff "subcontracted" a 

significant portion of the drywall work on the Craghead home to 

Martin Bennett. 

RESPONSE: Denies. Defendant has failed to define "subcon­

tracted" or refer to context and, therefore, plaintiff does not 

know what defendant means. Plaintiff avers, however, he supplied 

Bennett with a 1099 tax form. 
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7. Please admit that the Plaintiff is responsible for any 

damage Martin Bennett's actions created or caused to the Craghead 

property. 

RESPONSE; Denies. Plaintiff denies any damage was created 

or caused to the Craghead property. 

8. Please admit that Exhibit "A" is the only contract that 

existed between the Plaintiff and Aspen Construction with regards 

to work to be performed on the Craghead home. 

RESPONSE: Denies. See Response to Admission Request No. 3. 

9. Please admit that the Plaintiff had no "oral contract" 

with either Mr. Craghead or Aspen Construction concerning work to 

be performed on the Craghead home. 

RESPONSE: Denies. See Response to Admission Request No. 3. 

10. Please admit that prior to or during the performance of 

the drywall work Martin Bennett did not cover the beam work. 

RESPONSE: Denies. Marty covered beams first with masking 

tape and visqueen and, later, with masking tape. 

11. Please admit that Mr. Lynn Padan and his foreman Tom 

Thorton instructed Martin Bennett to cover and protect the beam 

work. 

RESPONSE: Plaintiff is without information or belief as to 

the existence of such conversation alleged by defendant and, 

therefore, denies. 

12. Please admit that Martin Bennett has admitted that he 

was told by Padan to cover the beams. 
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RESPONSE: Plaintiff is without information or belief and, ^ ^v , 

therefore, denies. 

13. Please admit that Martin Bennett performed work outside 

the scope of the Plaintiff's bid proposal (Exhibit "A"). 

RESPONSE; Denies. The scope of the proposal is dry wall and 

plastered corners. 

14. Please admit that Martin Bennett was not authorized to 

perform any work outside the scope of the bid proposal (Exhibit 

"A") accepted by Lynn Padan. 

RESPONSE; Denies. See Responses to Admission Requests Nos. 

3 and 13. 

15. Please admit that the services Martin Bennett claims to 

have performed "as extras" are charged at 2 1/2 to 3 times the 

going rate for such work. 

RESPONSE: Denies. 

16. Please admit that Martin Bennett was told by Mr. 

Craghead, Mr. Padan and Tom Thorton that he was not to do extra 

work. 

RESPONSE: Defendant fails to give specifics as to the time 

or place of any such conversations and Plaintiff lacks sufficient 

information to respond to Admission Request No. 16 and, there-

fdte^ denies. 

17. Please admit that after you (Mower) presented invoice 

11849 for payment that Padan and Craghead told you that Bennett 
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was not to perform work outside the scope of the bid proposal 

(Exhibit "A"). 

tf* 

18. Please admit that you are attempting to collect for 

time and work which was never performed by Martin Bennett. 

RESPONSE: Denies. A thorough and detailed list has been 

submitted for work billed. 

19. Please admit that the amount you claim as due and owing 

in your Complaint is attributable solely to work claimed to have 

been performed by Martin Bennett. 

RESPONSE; Denies. Amount due and owing by defendants is to, * 0 \ 

plaintiff. This includes plainj^iff|s charges, supervision, 0^*%**** 

skill. s, and appropriate markup. -^\^ 

20. Please admit that beam work was damaged by Martin <^ 

Bennett, when he sheetrocked and plastered, which required that 

the beam work be repainted. 

RESPONSE2 Denies. Any requirement for repainting of the n<A ^ LA 

beams, if at all, was due to the removal of materials from old " ^y^ 

painted beams and the addition of new beams of a color far *s& ic 

different than the color of the color of the original. S 

21. Please admit that Exhibit "A" is a standard proposal 

form utilized by the Plaintiff in his contracting business. 

RESPONSE: Denies. Plaintiff no longer uses such form. 

22. Please admit that Exhibit "A" requires that any devia­

tion or alteration in the scope of the work to be performed on 
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the Craghead property must first be reduced to a written change 

order. 

RESPONSE: Denies; Exhibit "A" can be supplemented or modi­

fied or both, orally or through course of performance. 

23. Please admit that neither you (Mower) or Bennett have a 

written change order authorizing you (Mower) or Bennett to 

perform any work outside the scope of the bid proposal (Exhibit 

"A") . 

RESPONSE: Admits. 

24. Please admit that the total square feet in the Craghead 

home as to which the contract rate of 700 a square foot applies 

for "hand and finish for paint" does not exceed 16,375 square 

f e e t - ^ 

RESPONSE: Denies. The total square footage is 20,792 square ^^JflJ 

feet. 

25. Please admit that the total linear feet in the Craghead 

home as to which the contract rate of $1.00 per linear foot for 

"bull nose corner bead" does not exceed 2.100 linear feet. s1$ 

RESPONSE: Denies. The total footage of corner bead was AJ^^ [oJ^ 

2,300 linear feet. 

26. Please admit that the total linear feet in the Craghead 

home as to which the contract rate of $7.50 per linear foot for 

"radius under 12" does not exceed 438 linear feet. 

RESPONSE: Admits. 



27. Please admit that §58-15-17 Utah Code Annotated bars 

any recovery by Martin Bennett since he is not licensed as a 

trade contractor in the State of Utah. 

RESPONSE: Denies. Bennett is entitled to recover pursuant 

to the appropriate lien statute 

28. Please admit that all of the "lienholder Defendants" 

(page 2 paragraph 5 of complaint) are superior to the Plaintifffs 

alleged interest in the property being foreclosed. 

RESPONSE: Denies/ 

29. Please admit that you stated to Lynn Padan that you 

were essentially paid in full and that the only amounts you 

considered not paid represented the "extra" work which Martin 

Bennett claimed he had performed on the Craghead property. 

RESPONSE: Denies. The "extra" work was part of the con­

tract, was fully performed, and the value of the improvements 

benefits the Craghead property. Plaintiff is entitled to the 

full amount claimed under this lien. 

30. Please admit that Mike Mower never collected or with­

held Social Security or Federal withholding on any compensation 

paid to work he performed on the Craghead job. 

RESPONSE: Denies because plaintiff does not understand what 

defendant is asking him to admit. Plaintiff avers, however, he 

supplied Bennett with a 1099 tax form. 
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31. Please admit that Mike Mower never obtained any work-

mans compensation insurance coverage on Martin Bennett regarding 

the Craghead job. 

RESPONSE; Admits. 

32. Please admit that Martin Bennett had no separate 

contract with Aspen Construction or Mr. Craghead regarding work 

to be performed on the Craghead home (i.e. his only contractual 

relationship to the Craghead job was through the Plaintiff). 

RESPONSE: Plaintiff believes such is the case but lacks 

sufficient information to respond to Admission Request No. 32 

and, therefore, denies. 

33. Please admit that Exhibit "B" attached hereto repre­

sents a true and correct accounting of the payments made to you 

by Aspen Construction totaling $18,933.95. 

RESPONSE: Admits. . 

34. Please admit that after Aspen Construction received and 

paid your (Mower's) invoice 11850 (which included extras of 

$1,148.00) Lynn Padan, Jim Craghead and Tom Thorton told Martin 

Bennett that Bennett was not to perform any work outside the 

>e of the bid proposal (Exhibit "A"). 

RESPONSE: Plaintiff lacks sufficient information to respond 

to Admission Request No. 34 and, therefore, denies. 

35. Please admit that $11,106.13 of the $13,515.58 you 

claim is owed is for work you have classified as "extras". (See 

your invoice #4212.) 
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RESPONSE: Admits. 

36. Please admit that your invoice #4212 dated September 9, 

1992, does not give Aspen credit for the $602.00 paid June 26, 

1992. 

RESPONSE^ Admits^ 

37. Please admit that Aspen Construction informed you as 
/ 

( early as July 1992 that it was claiming an offset of 44,400 -

^$4,500 because Bennett had failed to protect the beamwork. 
/ 
V RESPONSE: Denies. 

38. ̂ Please a~dmit that immediately after Bennett started 

the Craghead project that Padan informed Bennett and you (Mower) 

that the beams needed to be covered. 

RESPONSE: Denies. Plaintiff was not told by defendant that 

the beams had already been painted until after doing the ceilings 

ând walls in the master bedroom. 

39. Plgdbe admiL that Exhibrtr "c" attached hereto is a true 

and correct copy of your (Mower1s) Invoice No. 11846 representing 

work you billed Aspen Construction for during February and March 

1992. 

RESPONSE: Admits. 

40. Please admit that Exhibit "D" attached hereto is a true 

and correct copy of your (Mower) Invoice No. 11849 representing 

work you billed Aspen Construction for during March and April 

1992. 

RESPONSE: Admits. 



41. Please admit that Exhibit "E" attached hereto is a true 

and correct copy of your (Mower) Invoice No. 11850 representing 

work you billed Aspen Construction for during April and May 1992. 

RESPONSE: Admits. 

42. Please admit that Exhibit "F" attached hereto is a true 

and correct copy of your (Mower) Invoice Nos. 4202 and 4203 

representing work you billed Aspen Construction for during May 

1992. 

RESPONSE: Admits. 

43. Please admit that Exhibit "G" attached hereto is a true 

and correct copy of your (Mower) Invoice (unnumbered) represent­

ing work you billed Aspen Construction for during May and June 

1992. 

RESPONSE: Admits. 

44. Please admit that Exhibit "H" attached hereto is a true 

and correct copy of your (Mower) Invoice No. 4212 representing 

work you billed Aspen Construction for which you (Mower) claimed 

was performed on the Craghead home. 

RESPONSE: Admits. 

45. Please admit that Exhibit "I" attached hereto is a true 

and correct copy of the Mechanics Lien you filed against the 

Craghead property. 

RESPONSE: Admits. 

DATED this /O day of March, 1994. 

WINDER & HASLAM, P.C. 

, CNCtftN ̂W Nstt&BS 
TENNIFER L./FALK 
(Attorneys for Plaintiff 



DATED this / * * • day of March, 1994. 

Michael A. Mower 

VERIFICATION 

STATE OF UTAH ) 
: ss. 

COUNTY OF SALT LAKE ) 

I, MICHAEL A. MOWER, being first duly sworn, upon his oath 

deposes and says that he has read the foregoing Plaintiff's 

Responses to Defendant Padan's First Request for Admissions and 

the same are true and correct, except as to the answers given on 

information and belief, and as to the same, he believes them to 

be true. 

MICHAEL A. MOWER 

SUBSCRIBED AND SWORN to before me this /& — day of March, 

1994 

NotwvPublic ^ 
LINDA PURCELL | 

175 West 200 South #4000 l 
NCftAfcY PUBLIC 
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ATTORNEYS 
AT 
1AW 

WINDER & HASLAM 
A PROFESSIONAL CORPORATION 

SUITE 4000 
175 WEST 200 SOUTH JENNIFER L. FALK 
P.O. BOX 2668 
SALT IAKE CITY, UTAH 84110-2668 
FAX (801) 532-3706 
(801) 322-2222 

March 1 7 , 1994 

Mr. Joseph M. Chambers 
PRESTON & CHAMBERS 
31 Federal Avenue 
Logan, Utah 84321 

Re: Mower v. Craghead, et al. 
Civil No. 930009062 CV 

Dear Mr. Chambers: 

By now you should have received our responses to your discov­
ery. You will note that I have objected to certain of your 
document requests. If you can provide me information as to 
why the documents requested are relevant I would be happy to 
discuss the issue with you. 

We also are having a copy made of a videotape of the beams 
which Mike Mower made in connection with your allegations. As 
to your request for original documents, we are happy to 
provide them for your review before the depositions at a 
mutually convenient time so that you may determine what copies 
you would like. 

In a telephone conversation earlier this week I told you we 
had contacted Mr. Bennett and he wishes to retain our firm. I 
have not yet accepted his case nor have I had an opportunity 
to review his discovery responses. In the event I do accept 
Mr. Bennett's case, however, I reserve the right to supplement 
his, Mower or both's responses to discovery. 

If you have any questions, please don't hesitate to call. 
Otherwise I look forward to seeing you for the depositions of 
Martin Bennett and Michael Mower in our offices on April 5, 
1994. 

S i n c e r e l y , A ' 

\ < 2-Vti*-
jfeNNIFEWL. FALK 

( j L F : l b p 



The Law Firm of 

Preston & Chambers A Professional Corporation 

31 Federal Avenue 
Logan, Utah 84321 
(801) 752-3551 
FAX (801) 752-3556 

George D. Preston (1897-1965) 
M.C. Hams (1887-1981) 

George W Preston 
Joseph M. Chambers 

March'24, 1994 

Ms. Jennifer L. Falk 
WINDER & HASLAM 
Suite 4000 
175 West 200 South 
P.O. Box 2668 
Salt Lake City# UT 84110-2668 

Re: Mower vs. Craghead, et al. 
Discovery Objections - Demand to Comply 

Dear Ms. Falk: 

This letter is in response to your letter dated March 17 # 
1994. At the outset let me indicate that I was disappointed with 
the negative position which your client has decided to take 
concerning a portion of the discovery which I submitted. I think 
that you would concede that the discovery which I sent was not 
simply boiler plate discovery but was customized to this litigation 
to ferret out specific facts. 

I do not feel that your client has responded to portions of 
the discovery in good faith. When you contacted me about amending 
your Complaint I indicated to you that if you would provide me a 
written stipulation I would not require you to waste your time or 
your client's money by jumping through the hoops of filing a motion 
to amend and then waiting for ruling from the Court. When you 
contacted me concerning the need for an extension of time to answer 
the discovery I indicated that you could have as much time as you 
need so long as I received the documents prior to the deposition. 
When you needed to change the deposition date, I tried to 
accommodate your schedule. I do not feel that the courtesies I 
have extended have been reciprocated by your client and this 
disappoints me. I thought we had gotten past the saber rattling 
some time ago and could simply approach this case in a professional 
and forthright manner. 

The specific objections which I have to your client's 
responses to the discovery are set forth below. If these are not 
cured or other arrangements made then I will have no other choice 
but to seek a Motion to Compel. 



Ms. Jennifer L. FaIk 
March 24, 1994 
Page 2 

Objection No. 1. (No action is required by you.) In the 
third paragraph of your letter dated March 17, 1994, you attempt to 
reserve the right to supplement Mr. Bennett's responses. Please be 
on notice that I do not believe you can supplement Mr. Bennett's 
responses or even Mr. Mower's to the extent that they would 
contradict specific answers which Bennett and Mower have already 
given. (You obviously have the right to explain away an answer at 
any time you obtain additional information) • So that there is no 
question about my position I am not acquiescing that you have the 
right to amend any such response! 

Objection No. 2. In your answers to the first set of 
Interrogatories specifically question 15 you indicate that no 
Exhibit "B" was supplied with the Interrogatories. Considering the 
fact that we have been on the phone two or three times during the 
interim (including the telephone conversation where I granted you 
an extension of time to answer the discovery) I do not see why you 
could not have given me the courtesy of indicating that I had 
failed to attach an Exhibit "B". In any event the Exhibit "B" 
referred to is the Exhibit "B" attached to the Request for 
Admissions. Enclosed is a copy. I would appreciate it if you 
would supplement your answer given reference to this specific 
document• 

Objection No. 3. I have asked you to provide me with the 
names and addresses of the persons whom you may call at trial. You 
have given me their names but you have not given me their 
addresses. See answer to Interrogatory No. 3. Would you please 
get me the addresses if such is available to you and/or your 
client. 

Objection No. 4. In answer to Interrogatory No. 11 you 
indicate that you object to answering this interrogatory on the 
grounds of the work product doctrine privilege. If statements have 
been obtained please answer the relative question or provide the 
relevant privilege log as you indicate, otherwise simply indicate 
that no statements have been obtained at this time as such 
information in the negative is not privileged. (See also objection 
6 below.) 

Objection No. 5. Interrogatory No. 24 asks for an accounting 
of the extras on a daily basis with rather specific questions asked 
to substantiate the charges your client is claiming a lien for. 
Your client attempts to avoid any answer simply by stating "Answer: 
See documents produced by Plaintiff and by Bennett". The problem 
I have with this answer is that both your client and Bennett have 
never produced any documents. Hence your response is not a proper 
response. In fact almost all of your responses to the request for 
production of documents indicate that you have not produced any 



Ms. Jennifer L. Falk 
March 24, 1994 
Page 3 

documents but that you will in the future. (See objection 6 
below.) Until I receive the documents then I believe your client 
is obligated to take the time to provide me with a breakdown of 
what he is charging i.e. the underlying evidence and calculations 
to support the lien and lien amount. If I do not receive the 
necessary information prior to the depositions then I will file a 
motion in limine 

Objection No. 6. Response to Request for Production of 
Documents. Rule 34 indicates that documents must be produced at a 
reasonable time and manner. My request for production of documents 
requested that the documents be produced at my law firm by a 
specific date set in conjunction with depositions so that I could 
be prepared prior thereto. You did not timely object to this 
request but have instead unilatterly substituted your response as 
follows: Plaintiff will produce for inspection all responsive 
relevant, nonprivileged documents within his possession or control 
to Defendant at a mutually convenient time and place. 

I object to this, however, I also do not want to be 
unreasonable hence I would immediately request that you or your 
secretary call my office and indicate when the documents will be 
made available at your law office so that I could come to Salt Lake 
to inspect such and review the original documents and/or copy those 
documents you have that are responsive to the requests I made. 
(Please give me 2-3 possible dates.) If the documents are not made 
available to me prior to the depositions then I will have to cancel 
the depositions and seek sanctions or proceed with the depositions 
and file a motion in limine. My requests were made in a timely 
fashion and given the fact that your client has the burden of proof 
in this case, all I am asking for is his evidence to support his 
case. (If he doesn't have the necessary evidence then let's 
dismiss his action and get on with our lives.) 

Objection No. 7. In addition to the response noted above you 
have objected to the production of certain documents based upon 
Work Product Doctrine. If these statements were obtained by your 
client and not yourself then I believe the Work Product Doctrine 
has no application. See Madsen v. United Television, Inc., 88042 
(Utah 1990) ; Gold Standard, Inc. v. Ames Barrick Resources, 801 P2d 
909 (Utah 1990). In any event if you are unwilling to produce 
witness statements of witnesses which you know will or anticipate 
to testify at trial then I will have no other alternative but to 
make a motion in limine to prevent their testimony unless such 
statements are made available to me prior to the depositions. 
These statements are not yours. They are statements of the 
witnesses and represent the underlying facts in the case which the 
rules of discovery allow me access to. 26(b)(3) U.R.C.P. 



Ms. Jennifer L. Falk 
March 24, 1994 
Page 4 

Objection No. 8. In response to Request No. 12 where I 
requested payroll records for the years 1992 and 1993 of Mower 
Construction as well as Mr. Mower's 1991, 1992, and 1993 tax 
returns, I must respectively disagree with you. The documents are 
directly relevant to my discovery in the case. I do not have to 
detail to you the relevancy of such as such would be an invasion of 
my mental processes and methods which are protected by the Work 
Product Doctrine. Rule 26(b) URCP states that: 

"unless otherwise limited by an order of the court the 
scope of discovery extends to any matter not privileged 
which is relevant to the subject matter involved in the 
pending action. It is not a grounds for objection that 
the information sought will be inadmissable at the trial 
if the information sought appears reasonably calculated 
to lead to the discovery of admissible evidence." 

I believe (and am telling you in this letter in good faith) 
that Mr. Mower's tax return is sought because I believe such will 
lead to the discovery of admissible evidence. My firm belief is 
corroborated by other evidence that I have including Mower's 
answers to discovery as to how he treated Mr. Bennett. All of the 
foregoing leads me to believe this and other evidence will disclose 
that Mr. Mower is in fact liable for any action or inaction which 
Mr. Bennett took. I would respectfully request that you produce 
those documents in accordance with the request. 

I have attempted to extend to your client common courtesies I 
would expect but if he wishes to litigate in this manner so be it. 
Please give me a response to the foregoing within ten (10) days or 
otherwise I will file a Motion to Compel/Motion in Limine 
accordingly. x \ ^00^s^ 

Respectfully>^purk, \ 

cFeaeph M. Chambers \ 
Attorney at Law 

JMC/bh 

P.S. As to the documents to be produced I need access to those 
within the next week otherwise I will proceed with the deposition, 
however, I will also seek sanctions for having to continue such 
until after I have completed my review of the documents, in essence 
your client will have caused a needless duplication of effort. 

dyof94\feOr 



ATTORNEYS 
AT 
IAW 

WINDER & HASLAM 
A PROFESSIONAL CORPORATION 

SUTTE4000 rexmmTroi ITATIT 
175 WEST 200 SOUTH JENNIFER L. FALK 
P.O. BOX 2668 
SALT LAKE CITY, UTAH 84110-2668 
FAX (801) 532-3706 
(801) 322-2222 

March 2 5 , 1994 

Mr. Joseph M. Chambers 
PRESTON & CHAMBERS 
31 Federal Avenue 
Logan, Utah 84321 

Re: Mower v. Craghead, et al. 
Civil No. 930009062 CV 

Dear Mr. Chambers: 

I am in receipt of your letter dated March 24, 1994. I 
believe my client has responded fully to your request for 
interrogatories. In order to avoid any confusion or contro­
versy on this matter, however, I will provide the following 
information. 

As to Interrogatory No. 15, I have sent a copy of the Exhibit 
"B" to my client, and have asked him to answer the question in 
connection with Exhibit "B". I will supplement the response 
once I have received an answer from my client. 

As to your objections to the answer to Interrogatory No. 3, I 
have given you the names of possible witnesses. I do not 
currently have their addresses. The method I would use to get 
their addresses is through the yellow pages, you are as able 
to do that as am I. 

In response to your objection to our answer to Interrogatory 
No. 11, our answer speaks for itself. 

In response to Interrogatory No. 24, we refer to the documents 
which we are willing to produce. You are welcome to look at 
these documents at any time at our law firm within the hours 
of 10:00 a.m. to 5:00 p.m. on either Monday, Tuesday, Thursday 
or Friday of next week, March 28 through April 1, 1994, or on 
Monday, April 5, 1994. Please call me and tell me when you 
expect to be down so that I may have my secretary arrange to 
have a room available for you in which to review the docu­
ments . 



Mr. Joseph M. Chambers 
PRESTON & CHAMBERS 
March 25, 1994 
Page 2 

It appears the only request for documents over which we have a 
disagreement is your request for Mr. Mower's tax returns for 
the years 1991 through 1993. As I said in my earlier letter, 
unless you can provide me with some reason why these documents 
are "reasonably calculated to lead to the discovery of admis­
sible evidence", I am not inclined to produce them. If you 
are able to provide me a reason why this information requested 
may fall within the scope of Rule 26(b) of the Utah R. Civ. 
P., however, then I will be happy to discuss the matter with 
you. Your answer that it is important "as to how he treated 
Mr. Bennett" can be readily ascertained from the 1099 forms 
which Mr. Mower has already agreed to provide to you. 

If you have any further questions, please do not hesitate to 
call. 

Sincerely, 

JENNIFER li. FALK ( 
JLF:lbp 



LINCOLN W. HOBBS, Esq. #4846 
JENNIFER L. FALK, Esq. #4568 
WINDER & HASLAM, P.C. 
Attorneys for Plaintiff 
175 West 200 South #4000 
P. O. Box 2668 
Salt Lake City, Utah 84110-2668 
Telephone: (801) 322-2222 

IN THE THIRD CIRCUIT COURT, STATE OF UTAH 

SALT LAKE COUNTY, SALT LAKE DEPARTMENT 

MICHAEL A. MOWER, 

Plaintiff, 

vs. 

JAMES D. CRAGHEAD, F. LYNN 
PADAN aka ASPEN 
CONSTRUCTION, INC., MARTIN 
BENNETT, JOHN and JANE DOES 
NOS. 1 through 20, 

Defendants. 

PLAINTIFF'S FIRST REQUEST 
FOR PRODUCTION OF DOCUMENTS 
TO DEFENDANTS JAMES D. 
CRAGHEAD AND F. LYNN PADAN 

Civil No. 930009062 CV 
Judge Sheila K. McCleve 

Plaintiff, Michael A. Mower, by and through his counsel of 

record and pursuant to Rule 34, Utah R.Civ.P.. requests that the 

defendants James D. Craghead and F. Lynn Padan produce the 

following documents for inspection and copying at the offices of 

Winder & Haslam, 175 West 200 South, Suite 4000, Salt Lake City, 

Utah, within thirty (30) days of the date of service hereof. 

This request is intended to and does cover all documents in 

possession of each and every defendant, available to them, or 

subject to their custody and control. Each response must be 

seasonably supplemented pursuant to Rule 26(e), Utah R.Civ.P. 



REQUESTS 

1. Any documents identified in your response to 

Plaintifffs First Set of Interrogatories to Defendants James D. 

Craghead and F. Lynn Padan. 

2. Any documents reviewed or relied upon by you in 

responding to plaintiff's First Set of Interrogatories to Defen­

dants James D. Craghead and F. Lynn Padan. 

3. A copy of any and all documents pertaining to the 

Project, 

4. Any and all documents defendants or either of them 

may or intend to introduce as exhibits at any trial or hearing in 

this action, 

5. All correspondence between defendants during the 

discovery period. 

6. All correspondence, notes or other documents 

relating or pertaining to communications by you with the plain­

tiff, or any agent thereof, during the discovery period. 

7. Evidence of all claims paid by you relating to the 

Proj ect. 

8. All other documents, of whatsoever nature and from 

whatever source, concerning or pertaining to the claims involved 

in this lawsuit. 

9. All documents upon which you rely in formulating, 

calculating, estimating or otherwise assessing any and all 

damages or offsets claimed against the plaintiff in this action. 
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DATED this /V% day of March, 1994. 

WINDER & HASLAM, P.C. 

LINCOLN W. HbBBS 
JENNIFER L. KALK 
Attorneys for Plaintiff 

2578\001\REQUEST.POO 
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LINCOLN W. HOBBS, Esq. #4846 
JENNIFER L. FALK, Esq. #4568 
WINDER & HASLAM, P.C. 
Attorneys for Plaintiff 
175 West 200 South #4000 
P. O. Box 2668 
Salt Lake City, Utah 84110-2668 
Telephone: (801) 322-2222 

IN THE THIRD CIRCUIT COURT, STATE OF UTAH 

SALT LAKE COUNTY, SALT LAKE DEPARTMENT 

MICHAEL A. MOWER, 

Plaintiff, 

vs. 

JAMES D. CRAGHEAD, F. LYNN 
PADAN aka ASPEN 
CONSTRUCTION, INC., MARTIN 
BENNETT, JOHN and JANE DOES 
NOS. 1 through 20, 

Defendants. 

PLAINTIFF'S FIRST SET OF 
INTERROGATORIES TO 
DEFENDANTS JAMES D. CRAGHEAD 
AND F. LYNN PADAN 

Civil No. 930009062 CV 
Judge Sheila K. McCleve 

Plaintiff, Michael A. Mower, by and through his counsel of 

record and pursuant to Rule 33, Utah R. Civ. P. . submits the 

following interrogatories to be answered by defendants James D. 

Craghead and F. Lynn Padan. Each Interrogatory must be answered 

by the named defendants in writing, fully, under oath and within 

thirty (30) days after service hereof. To the extent that the 

responses to these Interrogatories are the same for multiple 

defendants, the defendants may answer collectively. Individual 

responses shall be provided, however, when necessary. Each 

answer hereto must be reasonably supplemented pursuant to Rule 



INSTRUCTIONS FOR USB AND DEFINITIONS 

All information is to be divulged which is in the 

possession of said individual or corporate party, its attorneys, 

investigators, agents, employees or other representatives of the 

named party and its attorney, 

1. The words "you", "your", "defendant11 and "defen­

dants" are defined as each and every defendant answering these 

interrogatories, as well as all agents, employees, counsel or 

other persons or entities acting or purporting to act for or on 

behalf of that defendant. 

2. The word "document" is defined to include the 

original and any copy of any written or recorded material, in 

whole or in part, including drafts, handwritten notes, magnetic 

tape or other method of electronic reproduction, and all computer 

stored and computer retrievable information. 

3. In addition to its common meaning, the word 

"correspondence," is defined to include notes, memoranda, or 

other documents recording or referring to oral communications. 

4. When it is requested that you "identify" an 

individual, business entity or documents, that means: (1) with 

respect to an individual — to state his full name, complete 

residential address and telephone number, place of employment, 

job title, if any, and his employer's complete address and tele­

phone number; (2) with respect to a business entity — to state 

its full name, complete address and telephone number, and the 
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full name of the owner, partners and president of the business 

entity; (3) with respect to a document — to state the date the 

document bears, a description of the document in sufficient 

detail to enable it to be specifically identified, and the names 

and addresses of the custodian and of the preparer of the docu­

ment; and (4) with respect to any other matter, provide informa­

tion necessary to provide a full and complete response to the 

interrogatory. 

5. The word "witness" includes, but is not limited 

to, any person who: (1) was an actor or viewer of the transac­

tions or occurrences involved in this lawsuit; (2) has knowledge 

of the damage or injury claimed; (3) has investigated such trans­

actions, occurrences, damages or injuries; or (4) was interviewed 

by or made statements to you, your counsel, any agent or employee 

concerning such transactions, occurrences, damages or injuries• 

6. The phrase "expert witness" means any person you 

or your counsel expect to call as an expert witness at trial. 

The phrase "expert witness" also includes any engineers, consul­

tants, or others retained to inspect, examine, test or analyze 

the work performed by defendants on the Project during the 

discovery period. 

7. In these Interrogatories, the term "Project" 

refers to and includes the property located in Salt Lake City, 

Salt Lake County, State of Utah, and bears the following legal 

description: 
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Com-N 3#55'47" E 20 ft from SE Cor of Lot 6, Mt. Olym­
pus View Sub-, N 3#53'50" W 162.08 ft; N 75* E 168.33; 
S 5* W 49.8 ft; S 23*20' W 109.37 ft, W 25 ft S 12*24f 

30H W 205.38 ft; W'ly on curve to left 17.46 ft, N 
12*24 • 30" E 136.93 ft; N 72• 19f 30" W 49.41 ft to Beg. 
Being pt of Lot 118, Mount Olympus Park Sub. 5413-753 
5413-0756 6264-2318 

8. The phrase "Discovery Period11 means that period 

beginning on the day you first had involvement with the Project 

and continuing to and including the date of your response to 

these Interrogatories. 

9. The use of the masculine includes the feminine 

herein. The use of the singular shall be construed as the plural 

and the use of the plural shall be construed as the singular 

where necessary to facilitate complete answers. The use of "and" 

shall mean "or" and the use of "or" shall mean "and" where 

necessary to facilitate complete answers. 

GENERAL INSTRUCTIONS 

If, because of a claim of privilege, or for any other 

reason, you refuse to answer any interrogatory herein, state the 

nature of and all factual and legal bases for the claim of 

privilege or other reasons for not answering any interrogatory. 

These interrogatories shall be deemed continuing so as 

to require further and supplemental answers should Defendant 

receive additional pertinent information between the time the 

answers are served and the time of trial. 

In answering each Interrogatory: 
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a. Identify each document relied upon or which 

forms a basis for the answer given or which corroborates the 

answer given or the substance of what is given in answer to 

these interrogatories; 

b. State whether the information furnished is 

within the personal knowledge of the person answering and, 

if not, the name, if known, of each person to whom the 

information is a matter of personal knowledge; 

c. Identify each person who assisted or par­

ticipated in preparing and supplying any of the information 

given in answer to or relied upon in preparing answers to 

these interrogatories; and 

d. If any document which refers or relates to 

anything about which these interrogatories ask has been 

destroyed, set forth the content of said document, the 

location of any copies of said document, the date of such 

destruction and the name of the person who ordered or autho­

rized such destruction. 

INTERROGATORIES 

INTERROGATORY #1: Identify all witness• 

INTERROGATORY #2: With respect to each witness you 

have identified in your answer to Interrogatory #1, state: 

a. The substance of the facts of which he has 

knowledge; 
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b. The manner in which he obtained such knowl­

edge , i.e.. eyewitness, participant, investigator, etc.; 

c. Whether you or your counsel expect to call 

each such witness a trial; and 

d. Identify written or recorded statements or 

reports received from him by you or your counsel. 

INTERROGATORY <3: Identify all expert witnesses. 

INTERROGATORY #4; With respect to each expert witness 

you have identified in your answer to Interrogatory #3, state: 

a. His profession or occupation, and the field 

in which he is claimed to be an expert; 

b. The formal education and specialized training 

he has received in his field; 

c. Licenses which he now holds authorizing him 

to practice in his field; 

d. The professional experience and work he has 

had in his field since entering the field; 

e. The compensation, if any, he is to receive 

for his work and efforts in connection with this litigation; 

f. The subject matter on which he is expected to 

testify; 

g. Describe any tests, examinations or studies 

he performed; 

h. The substance of the facts and opinions to 

which he is expected to testify; 
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i. A summary of the grounds for each such opin­

ion; 

j* Identify any written or recorded statements, 

reports, correspondence or other documents received by you; 

k. Identify all persons who assisted him in 

preparing any reports or documents, in conducting any tests, 

examinations, or studies, or in preparing his opinions or 

his testimony, and describe the nature of the assistance 

rendered; 

1. Describe any previous experience in his field 

which involved matters similar to those encountered in this 

action; 

m. If he has testified previously as an expert 

witness in any Court, before any administrative tribunal, in 

arbitration proceedings, or before any governmental or 

legislative body, state when, identify on behalf of whom 

such testimony was given, state the opinions and inferences 

to which he testified, the facts and data upon which the 

opinions and inferences were based, and identify before whom 

such testimony was given, including for any adversary pro­

ceeding, the names of all parties, Plaintiff and Defendants, 

the name of the division of the Court or other tribunal, the 

civil action number, the identity and location of the Court 

clerk and reporter or other custodian of the pleadings and 

transcript, the identity of the lawyers representing each 
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party, and the citation to any appeals arising out of the 

trial; 

n. Identify all articles, treatises, manu­

scripts , books or other writings authored in whole or in 

part by him; 

o. Describe each course taught by him, identify 

each institution for whom the course was taught, and state 

the date of each teaching; and 

p. State whether any professional licenses held 

by him have been suspended or revoked, and if so, identify 

by who, state when, and describe all reasons for such sus­

pension or revocation. 

INTERROGATORY #5: Identify each person, not hereto­

fore mentioned, who has personal knowledge of the facts and 

material relevant to this lawsuit, and the substance of those 

facts. 

INTERROGATORY #6: Except for attorneys1 work product, 

identify all exhibits you intend to introduce at trial. 

INTERROGATORY #7; Identify all persons who assisted 

or participated in the preparation of your responses to these 

interrogatories• 

INTERROGATORY #8; State in detail and with particu­

larity all factual and legal grounds upon which any affirmative 

defense and/or counterclaim is based. 

- 8 -



INTERROGATORY #9: Did either or both of you make an 

agreement with or engage plaintiff to furnish any labor and 

materials as alleged in plaintiff's Complaint? 

INTERROGATORY #10: If the preceding interrogatory was 

answered in the affirmative, state: 

a. What labor and materials were to be furnished 

by plaintiff, including any change orders or additional 

authorized work; 

b. The amount of money you agreed to pay for the 

same. 

INTERROGATORY #11: Were labor and materials furnished 

by plaintiff? 

INTERROGATORY #12: If the preceding Interrogatory was 

answered in the negative, state in detail and with particularity 

what labor and materials agreed to be furnished were not so 

furnished. 

INTERROGATORY #13: Were the labor and materials 

furnished by plaintiff satisfactory? 

INTERROGATORY #14: If any items of the work performed 

by the plaintiff on the Project were found by defendants to be 

defective or failing to conform with the agreement, describe how 

it was defective or failed to conform and describe what proce­

dures, if any, were taken to remedy the alleged non-conforming 

items. 
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INTERROGATORY »15: Identify the person or entities, if 

any, which had responsibility for the inspection and acceptance 

of work performed by or on behalf of the plaintiff. With respect 

thereto, please state: 

a. Whether inspection reports were prepared; 

b. Whether acceptance reports were prepared; 

c. Whether punch lists were prepared outlining 

corrections to be made; 

d. Whether approval for punch list corrections 

were prepared; 

e. The procedure used for inspection and accep­

tance of defendant's work; and 

f. Identify any documents related to the forego­

ing. 

INTERROGATORY #16: State the date when you first had 

contact with plaintiff regarding the Project. 

INTERROGATORY #17: Identify each officer and employee 

of plaintiff with whom you dealt regarding the Project. 

INTERROGATORY #18: State the date on which the project 

was completed. 

INTERROGATORY #19: State the dates on which plain­

tiff's services were: 

a. commenced; 

b. completed. 

- 10 



INTERROGATORY #20: Identify the names and addresses of 

each and every individual or entity who supplied labor, materials 

or both to the Project. 

INTERROGATORY #21; Identify each item of damages that 

you claim as an offset or counterclaim. 

INTERROGATORY #22; state whether you have received any 

requests for payment from plaintiff in respect to the Project. 

INTERROGATORY #23: If your answer to the preceding 

Interrogatory was in the affirmative, then state: 

a. When such request was made; 

b. Who made such request; 

c. The amount of the payment requested; 

d. Whether such request was written or oral; 

e. If oral, set forth the substance thereof. 

INTERROGATORY #24: State whether any payment has been 

made by you or with your knowledge to plaintiff with respect to 

work performed on the Project. 

INTERROGATORY #25: if your answer to the preceding 

Interrogatory was in the affirmative, state: 

a. To which company or individual payment was 

made; 

b. The amount of such payment; 

c. The date or dates of payment; 

d. By whom the payment was made; and 

e. The reason for payment. 

- 11 -



INTERROGATORY #26:m Have you ever notified plaintiff 

that the amount set forth in plaintiff's Complaint was not due 

from you to plaintiff? 

INTERROGATORY #27: If the answer to the preceding 

Interrogatory was in the affirmative, state: 

a. To whom such notice was given; 

b. When such notice was given; 

c. Where such notice was given; 

d. How such notice was given. 

INTERROGATORY #28: Do you admit owing plaintiff the 

amount set forth in plaintiff's Complaint? 

INTERROGATORY #29: If the answer to the preceding 

Interrogatory was in the negative, state: 

a. What amount, if any, you admit owing to 

plaintiff; 

b. In detail, and with particularity, the facts 

upon which you rely in denying liability. 

INTERROGATORY #3 0: State all the facts, if any, by 

which you will contest that the work done by plaintiff was not 

reasonably worth the price claimed by the plaintiff. 

INTERROGATORY #31: Identify all correspondence, 

contracts or any writing of any kind or description between and 

among the contractor, architect/engineer, subcontractors, materi 

al and equipment suppliers, the owner, field representatives, 
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bonding and surety companies; consultants, or any other person, 

firmf or entity concerning or affecting the Project. 

INTERROGATORY #32: Identify all documents upon which 

defendants intend to rely to establish proof of claims, damages, 

or refutation of claims. 

INTERROGATORY #33: Identify all documents, including 

letters, memoranda, contracts, plans, specifications and draw­

ings, defining or describing your duties with respect to the 

Project, by providing the following information: 

a. State the nature of each such document; 

b. State the date it was prepared; 

c. State its title (if any); 

d. Describe its general subject matter and 

contents; 

it; 

e. Identify who prepared, drafted or authored 

f. Identify its present location; 

g. Identify its present custodian; 

h. If the document is no longer in your pos­

session; identify its last known custodian and the circum­

stances under which it passed from your control to that 

person; 

i. Identify each person who approved of each 

sucft document; 
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j. State the date on which each such document 

was approved. 

INTERROGATORY #34: Identify all documents evidencing 

loans taken out by you of which any proceeds were used in connec­

tion with the Project. 

INTERROGATORY #35; Identify all invoices and purchase 

orders between you and the plaintiff relating to the Project. 

INTERROGATORY #36: Identify all conversations or 

communications between you and the plaintiff in connection with 

the Project. 

INTERROGATORY #37: Identify all construction projects 

over the past ten years with which F. Lynn Padan has had any 

connection and as to each state: 

a. By whom he was employed; 

b. The nature of his employment; 

c. The name and address of the general contrac­

tor; 

d. The length of time of his employment; 

e. The identity of all contracts or agreements 

relating to the Project; and 

f. The type of license held by Padan at the time 

of the employment. 

INTERROGATORY #38: Identify the name of the painter 

who allegedly painted the beams and provide the following infor­

mation: 
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a. State the date the painter was contacted and 

by whom; 

b. Identify the contract entered into with the 

painter (if any) for the beams, including its general sub­

ject matter and contents, and the price; 

c. Identify whether he painted the beams after 

the drywall; and 

d. If not, the name and address of the person 

who did, along with the contract and price. 

INTERROGATORY #39: Identify any agreements concerning 

indemnification, release of liens, or both between Craghead and 

Padan, giving a detailed description of the substance of the 

agreement. 

DATED this JL55 day of March, 1994. 

WINDER & HASLAM, P.C. 

1 / -i -x, // } 

LINCOLN W. H9BBS (/ ^ ^\J 
JENNIFER L.JFALK 
Attorneys fir Plaintiff 

2578\001\INTERR 
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Joseph M. Chambers 0612 
PRESTON £ CHAMBERS 
Attorney for Defendant 
31 Federal Avenue 
Logan, Utah 84321 
(801) 752-3551 

A ,/ 

IN THE THIRD CIRCUIT COURT, STATE OF UTAH 
SALT LAKE COUNTY, SALT LAKE DEPARTMENT 

MICHAEL A. MOWER, 

Plaintiff 

vs. 

* 

* 

! JAMES D. CRA6HEAD, F. LYNN 
PADAN, aka ASPEN CONSTRUCTION * 
INC., MARTIN BENNETT, and 
JOHN and JANE DOES 1 * 
through 20, 

* 

Defendants. 

CERTIFICATE OF SERVICE 

Civil No. 9309062 CV 

Judge Sheila K. McCleve 

I hereby certify that a true and correct copy of the DEFENDANT 

F. LYNN PADAN'S ANSWERS TO PLAINTIFF'S FIRST SET OF INTERROGATORIES 

and DEFENDANT F. LYNN PADAN'S RESPONSE TO PLAINTIFF'S FIRST REQUEST 

FOR PRODUCTION OF DOCUMENTS were mailed, postage prepaid, this/£ 

day of June, 1994, along with a copy of this Certificate of Service 

to Plaintiff's attorney: 

Jennifer L. Falk 
WINDER & HASLAM 
175 West 200 South, #4000 
P.O. Box 2668 
Salt Lake City, UT 74110 

|( a: \u£ \padan.acyUfiao h 



Joseph M. Chambers 0612 
PRESTON « CHAMBERS 
Attorney for Defendant 
31 Federal Avenue 
Logan, Utah 84321 
(801) 752-3551 

IN THE THIRD CIRCUIT COURT, STATE OF UTAH 
SALT LAKE COUNTY, SALT LAKE DEPARTMENT 

MICHAEL A. MOWER, 

Plaintiff 

vs. 

* 

* 

* 

* 

JAMES D. CRA6HEAD, F. LYNN 
j PADAN, aka ASPEN CONSTRUCTION * 
INC., MARTIN BENNETT, and 
JOHN and JANE DOES 1 * 
through 20, 

* 

Defendants. 

CERTIFICATE OF SERVICE 

Civil No. 9309062 CV 

Judge Sheila K. McCleve 

I hereby certify that a true and correct copy of the DEFENDANT 

F. LYNN PADAN'S ANSWERS TO PLAINTIFF'S FIRST SET OF INTERROGATORIES 

and DEFENDANT F. LYNN PADAN'S RESPONSE TO PLAINTIFF'S FIRST REQUEST 

FOR PRODUCTION OF DOCUMENTS were mailed, postage prepaid, this / n \ 

day of June, 1994, along with a copy of this Certificate of Service 

to Plaintiff's attorney: 

Jennifer L. FaIk 
WINDER & HASLAM 
175 West 200 South, #4000 
P.O. Box 2668 
Salt Lake City, UT 74110-2 

• d:\tii\fjaAan.acxHfianh 



Joseph M. Chambers 0612 
PRESTON & CHAMBERS 
Attorney for Defendant 
31 Federal Avenue 
Logan, Utah 84321 
(801) 752-3551 

IN THE THIRD CIRCUIT COURT, STATE OF UTAH 
SALT LAKE COUNTY, SALT LAKE DEPARTMENT 

MICHAEL A. MOWER, 

vs. 

DEFENDANT F. LYNN PADAN'S 
Plaintiff * RESPONSE TO PLAINTIFF'S FIRST 

REQUEST FOR PRODUCTION OF 
* DOCUMENTS 

* Civil No. 9309062 CV 
JAMES D. CRAGHEAD, F. LYNN 
PADAN, aka ASPEN CONSTRUCTION * Judge Sheila K. McCleve 
INC., MARTIN BENNETT, and 
JOHN and JANE DOES 1 * 
through 20, 

Defendants. 

i STATE OF UTAH ) 
j :ss 
• I County of Cache ) 

F. LYNN PADAN, submits the following response to request for 

production of documents: 

1. Any documents identified in your response to Plaintiff's 

First Set of Interrogatories to Defendants James D. Craghead and F. 

Lynn Padan. 

ANSWER: The Defendant F. Lynn Padan will produce for 

inspection all responsive, relevant, non-privileged documents 

within his possession or control to the Plaintiff at a mutually 

If 
;; convenient time and place. Without waiving said objection said 
ji 

ij documents are believed to have been produced or in Plaintiff's 



possession or have been marked as exhibits to prior depositions 

taken in this case thus far. 

2. Any documents reviewed or relied upon by you in 

responding to Plaintiff's First Set of Interrogatories to 

Defendants James D. Craghead and F. Lynn Padan. 

ANSWER: The Defendant F. Lynn Padan will produce for 

inspection all responsive, relevant, non-privileged documents 

within his possession or control to the Plaintiff at a mutually 

convenient time and place. Without waiving said objection said 

documents are believed to have been produced or in Plaintiff's 

possession or have been marked as exhibits to prior depositions 

taken in this case thus far. 

3. A copy of any and all documents pertaining to the 

Project. 

ANSWER: The Defendant F. Lynn Padan will produce for 

inspection all responsive, relevant, non-privileged documents 

within his possession or control to the Plaintiff at a mutually 

convenient time and place. Without waiving said objection said 

documents are believed to have been produced or in Plaintiff's 

possession or have been marked as exhibits to prior depositions 

taken in this case thus far. 

4. Any and all documents defendants or either of them may or 

intent to introduce as exhibits at any trial or hearing in this 

action. 

ANSWER: The Defendant F. Lynn Padan will produce for 

inspection all responsive, relevant, non-privileged documents 

2 



within his possession or control to the Plaintiff at a mutually 

convenient time and place. Without waiving said objection said 

j documents are believed to have been produced or in Plaintiff's 

jj possession or have been marked as exhibits to prior depositions 

taken in this case thus far. 

5. All correspondence between defendants during the 

discovery period. 

ANSWER; The Defendant F. Lynn Padan will produce for 

inspection all responsive, relevant, non-privileged documents 

within his possession or control to the Plaintiff at a mutually 

convenient time and place. Without waiving said objection said 

II documents are believed to have been produced or in Plaintiff fs 

i! 

ji possession or have been marked as exhibits to prior depositions 

taken in this case thus far. 

6. All correspondence, notes or other documents relating or 

i pertaining to communications by you with the Plaintiff, or any 

agent thereof during the discovery period. 
ii 

ANSWER: The Defendant F. Lynn Padan will produce for 

inspection all responsive, relevant, non-privileged documents 

I within his possession or control to the Plaintiff at a mutually 

convenient time and place. Without waiving said objection said 

jl documents are believed to have been produced or in Plaintiff fs 

j; possession or have been marked as exhibits to prior depositions 
ii 
taken in this case thus far. 

7. Evidence of all claims paid by you relating to the 

Project. 



ANSWER; The Defendant F. Lynn Padan will produce for 

J inspection all responsive, relevant, non-privileged documents 

within his possession or control to the Plaintiff at a mutually 

convenient time and place. Without waiving said objection said 

documents are believed to have been produced or in Plaintiff's 

possession or have been marked as exhibits to prior depositions 

taken in this case thus far. 

J 8. All other documents, of whatsoever nature and from 

whatever source, concerning or pertaining to the claims involved in 

this lawsuit. 

I ANSWER; The Defendant F. Lynn Padan will produce for 

inspection all responsive, relevant, non-privileged documents 

within his possession or control to the Plaintiff at a mutually 

I convenient time and place. Without waiving said objection said 
i 

; documents are believed to have been produced or in Plaintifffs 
i 

I possession or have been marked as exhibits to prior depositions 

! taken in this case thus far. 
! 

I 9. All documents upon which you rely in formulating, 

j calculating, estimating or otherwise assessing any and all damages 

i or offsets claimed against the plaintiff in this action. 

i 

I ANSWER; The Defendant F. Lynn Padan will produce for 

! inspection all responsive, relevant, non-privileged documents 

j within his possession or control to the Plaintiff at a mutually 

! convenient time and place. Without waiving said objection said 

! documents are believed to have been produced or in Plaintiff's 

4 



possession or have been marked as exhibits to prior depositions 

taken in this case thus far. 

DATED this of June, 1994. 

7 " s^ > 

F / LYN^ZPADAN 

V E R I F I C A T I O N 

STATE OF UTAH ) 
:ss. 

County of Cache ) 

F. LYNN PADAN, being first duly sworn, deposes and says: That 

he has read the above and foregoing document and knows the contents 

thereof and the facts alleged therein are true to his own best 

knowledge and belief except as to those matters stated on 

information and belief and to those matters, he believes them to be 

true. 

= * ^ -

F. LYNN^FADAN 

ACKNOWLEDGMENT 

On the l*y day of June, 1994, personally appeared before me, 
F. LYNN PADAN, the signer of the within instrument, who duly 
acknowledged that he executed the same. 

^ , { s#M 
/^ 

Notary Public 
Residing a t : SLSX\J 

• / r "H ^ 

Commission Expires:. T^TT 
a: \u£ \paaan. xtAponu. 
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Joseph M. Chambers 0612 
PRESTON & CHAMBERS 
Attorney for Defendant 
31 Federal Avenue 
Logan, Utah 84321 
(801) 752-3551 

IN THE THIRD CIRCUIT COURT, STATE OF UTAH 
SALT LAKE COUNTY, SALT LAKE DEPARTMENT 

MICHAEL A. MOWER, * 

Plaintiff * DEFENDANT F. LYNN PADAN'S 
ANSWERS TO PLAINTIFF'S FIRST 

* SET OF INTERROGATORIES 
VS. 

* Civil No. 9309062 CV 
JAMES D. CRAGHEAD, F. LYNN 
PADAN, aka ASPEN CONSTRUCTION * Judge Sheila K. McCleve 
INC., MARTIN BENNETT, and 
JOHN and JANE DOES 1 * 

J•through 20, 
i ; 

I Defendants. 

fi 
\\ STATE OF UTAH ) 
,| : s s 

|j County of Cache ) 

il F. LYNN PADAN, submits the following answers to interroga-

!tories: 

|| INTERROGATORIES 
'! 

INTERROGATORY NO. 1; Identify all witness. 
il 

!' ANSWER; Known percipient witnesses are as follows: Martin 
'Bennett, Michael A. Mower, F. Lynn Padan, James D. Craghead, and 
l| 
II Tom Thorton. Defendant Craghead reserves the right to call other 
i| 
I witnesses which become known to him between now and the time set 
| 

|for trial and in particular any rebuttal witnesses. 

INTERROGATORY NO. 2; With respect to each witness you have 

identified in your answer to Interrogatory #1, state: 

1 



a. The substance of the facts of which he has 

knowledge; 

b. The manner in which he obtained such knowledge, 

i.e., eyewitness, participant, investigator, etc.; 

c. Whether you or your counsel expect to call each such 

witness a trial; and 

d. Identify written or recorded statements or reports 

received from him by you or your counsel. 

ANSWER: 

2a. Michael A. Mower: The substance of the facts which Mr. 

jj Mower has knowledge of would appear to be set forth in his 
t 

deposition. 

Michael Bennett: The substance of the facts to which Mr. 

Bennett has knowledge of would appear to be set forth in his 

deposition. 

Tom Thorton: The substance of the facts to which Mr. Thorton 

j! has would go to his role as foreman on the job for Aspen 
i! Construction, the instructions to both Mr. Bennett and/or Mr. Mower 
H 
relative to the requirement of covering the beams, the extent of 

the damage done to the beams, instructions to Martin Bennett that 

he was not to do extra work, general availability considering the 

size of the job that had he been informed by Mr. Bennett and/or Mr. 

Mower many of the extras which Mr. Bennett seeks charges for would 

have been unnecessary as he was given instructions to perform the 

work requested by Mr. Bennett to prevent Mr. Bennett from incurring 



'j such excessive charges, the nature of the damage to the beams and j 

I1 the requirement of a painter being required to repair the damage. | 

|j F. Lynn Padan: The substance of the facts of which Mr. Padan 

11 has knowledge of relate largely to those set forth with Mr. Tom j 

!} Thorton except for the relationship with Mr. Bennett and Mr. Mower I 

Ij would be more direct one on one conversations, etc. j 

Jj James D. Craahead; The substance of the facts which Mr. j 

jj Craghead has knowledge of relate to conversations he had after | 

I payment of the first invoice of extras, instructions he gave j 

i! directly to Mower, Bennett, Padan, and Thorton that no other extras J 

• J were to be incurred at the rates attempted to billed, cost of j 
} i 
I damage to the beams and the need to repaint dealing with other \ 
! . ! 

, subcontractors as they relate to the job. | 
i ' 

i Painter: Original - Jensen Painting. | 
I1 ! 
I Other Witnesses; Expert sheetrocker and/or general contracotr ! 
!| and painter. , 

h I 
i 2b. All of the above facts would to Mr. Craghead's knowledge ' 
I . . . . 

II have been obtained as either an eyewitness or a participant to a 
< ' 

ji conversation. No investigator has been employed in this action, j 
|! 2c. At this time counsel for Mr. Craghead would expect to j 
ii ! 
I call each of the above witnesses at the time of trial. j 
i1 i 
P 2d. As part of trial preparation and which is claimed to be j 

1 i 
i > 

I attorney work product counsel for Mr. Craghead has obtained a | 
i ! 

II statement from Mr. Padan and Mr. Thorton the contents of the [ 
»' I 
', statement are privileged and protected by the attorney work product < 
Ii 
! doctrine, no other information will be provided concerning said I 

l ! 3 i |l i 



statement. Subsequent work fromer employee Jensen Painting Mark 

Neilson. 

INTERROGATORY NO. 3; Identify all expert witnesses. 

ANSWER: At this time no expert witnesses have been retained. 

Defendant's counsel expects expert witnesses to be retained prior 

to trial of the following background: sheetrocker or sheetrocking 

subcontractor, general contractor and painting contractor. 

INTERROGATORY NO. 4: With respect to each expert witness you 

have identified in your answer to Interrogatory #3, state: 

a. His profession or occupation, and the field in which 

he is claimed to be an expert; 

b. The formal education and specialized training he has 

received in his field; 

c. Licenses which he now holds authorizing him to 

practice in his field; 

d. The professional experience and work he has had in 

his field since entering the field; 

e. The compensation, if any, he is to receive for his 

work and efforts in connection with this litigation; 

f. The subject matter on which he is expected to 

testify; 

g. Describe any tests, examinations or studies he 

performed; 

h. The substance of the facts and opinions to which he 

is expected to testify; 

i, A summary of the grounds for each such opinion; 

4 



j. Identify any written or recorded statements, 

reports, correspondence or other documents received by you; 

k. Identify all persons who assisted him in preparing 

any reports or documents, in conducting any tests, 

examinations, or studies, or in preparing his opinions or his 

testimony, and describe the nature of the assistance rendered; 

1. Describe any previous experience in his field which 

involved matters similar to those encountered in this action. 

m. If he has testified previously as an expert witness 

in any Court, before any administrative tribunal, in 

arbitration proceedings, or before any governmental or 

legislative body, state when, identify on behalf of whom such 

testimony was given, state the opinions and inferences to 

which he testified, the facts and data upon which the opinions 

and inferences were based, and identify before whom such 

testimony was given, including for any adversary proceeding, 

the names of all parties, Plaintiff and Defendants, the name 

of the division of the Court or other tribunal, the civil 

action number, the identity and location of the Court clerk 

and reporter or other custodian of the pleadings and 

transcript, the identity of the lawyers representing each 

party, and the citation to any appeals arising out of the 

trial; 

n. Identify all articles, treatises, manuscripts, books 

or other writings authorized in whole or in part by him; 

5 



o. Describe each course taught by him, identify each ; 

institution for whom the course was taught, and state the date j 
i 

of each teaching; and i 
i 

p. State whether any professional licenses held by him j 

have been suspended or revoked, and if so, identify by who, } 

state when, and describe all reasons for such suspension or j 
i 

revocation. I 

ANSWER: No expert witnesses have been obtained at this time, j 

consequently counsel is unable to provide additional information j 
i 

other than what is listed above. ! 

INTERROGATORY NO. 5: Identify each person, not heretofore j 

mentioned, who has personal knowledge of the facts and material I 

relevant to this lawsuit, and the substance of those facts. | 

ANSWER: I (Mr. Padan) am not aware of any such person, ; 

however, if any such person falling within the perimeters of 

Interrogatory No. 5 comes to my knowledge, I reserves the right to 
i 

call said witnesses at the time of trial. 

INTERROGATORY NO. 6: Except for attorneys1 work product, 

identify all exhibits you intend to introduce at trial. j 
i 

ANSWER: This Defendant objects to Interrogatory No. 6 as i 

infringing upon the attorney work product doctrine privilege. No j 
! 

formal exhibits have been prepared to date although various j 
documents have been introduced at depositions and identified J 

I 
therein. To the extent that a complete disclosure of the exhibitsi 
would be required Defendant's counsel objects as it infringes upon; 
his mental processes in preparation for this trial. I 

6 I 



ii 
11 

i INTERROGATORY NO. 7: Identify all persons who assisted or 

I participated in the preparation of your responses to these 

I! « 

j j interrogatories. j 

ij ANSWER; Lynn Padan. I 

|| INTERROGATORY NO. 8; State in detail and with particularity I 

I all factual and legal grounds upon which any affirmative defense 

and/or counterclaim is based. I 

|| ANSWER; As previously admitted in discovery related to Martin i 

ii Bennett the subcontractor Mr. Bennett clearly acknowledges that he 
P 
II was instructed to cover the beams to protect them and in fact I 

I testimony has later been obtained that Mr. Mower did in fact j 

!• attempt to cover the beams with some form of plastic which did not I 
! 

hold, consequently during the sheetrocking process the beams which 
|J had been previously painted were damaged. After a couple of days 
ji j 
ll of the painter attempting to match the paint and being unsuccessful I 
1 1 i 

! 

j it necessitated that all the beams be repainted. This was raised ! 
I; I 
!J by Padan with Mr. Mower at the conclusion of the job as an offset I 

11 but was rejected by Mr. Mower. In addition to the foregoing 

|i Defendant Padan will seek to have stricken based on the reasonable• 
1 I 
| value of the work provided any right of Plaintiff to mechanics lien j 
j: 1 
j and if and when successful will seek his attorney's fees pursuantj 
! to §38-1-18 of the Utah Code. j 
l! j 
1 INTERROGATORY NO. 9; Did either or both of you make an 

!j agreement with or engage Plaintiff to furnish any labor and j 

'< materials as alleged in Plaintiff's Complaint? I 

|1 I 
|l 
I ji 7 t ( j i • J i 



ANSWER: In the context of the interrogatory I am assuming 

when you are referring to either or both of you, you are referring 

to myself and Mr. Craghead. With the foregoing qualification in 

mind I believe the documentation will support that Mr. Padan 

working through the corporation Aspen Construction contracted with 

Mr. Mower at a piece rate to have the sheetrocking work done. I 

know of no basis on which I have had any other contract with either 

Mr. Bennett or Mr. Mower. 

INTERROGATORY NO. 10: If the preceding interrogatory was 

answered in the affirmative, state: 

a. What labor and materials were to be furnished by 

Plaintiff, including any change orders or additional 

authorized work; 

b. The amount of money you agreed to pay for the same. 

ANSWER: 

10a. No work change orders exist. Scope of only authorized 

work set forth in bid acceptance form executed by Padan and Mower. 

10b. Same as "a". 

INTERROGATORY NO. 11; Were labor and materials furnished by 

Plaintiff? 

ANSWER: I assume when you ask were labor and materials 

furnished by the Plaintiff that there is an implied statement were 

labor and materials furnished by the Plaintiff to the Craghead 

residence during the remodeling process. If this is the context in 

which the question is raised the answer is yes although as set 

forth above we feel the labor caused additional damages to which 

8 



the contractor is entitled to offset and which damages have not 

been taken into account in the mechanics lien filed by the 

Plaintiff Michael Mower. 

INTERROGATORY NO. 12: If the preceding Interrogatory was 

answered in the negative, state in detail and with particularity 

what labor and materials agreed to be furnished were not so 

furnished. 

ANSWER; Based upon the answer given to Interrogatory No. 11 

it would appears that this interrogatory need not be responded to. 

INTERROGATORY NO. 13; Were the labor and materials furnished 

by Plaintiff satisfactory? 

ANSWER; No. 

INTERROGATORY NO. 14; If any items of the work performed by 

the Plaintiff on the Project were found by defendants to be 

defective or failing to conform with the agreement, describe how it 

was defective or failed to conform and describe what procedures, if 

any, were taken to remedy the alleged non-conforming items. 

ANSWER; As set forth above when the workmen failed to cover 

the beams and protect them (work was conducted on the outside of 

the home with regards to stucco and painting and similar 

instructions were given to the workmen and was complied with. This 

resulted in no damage to the outside beams and it was not necessary 

to repaint them as was the inside beams). Since the beams were not 

covered and protected dirt, dust, and debris accumulated on top of 

the beams as well as workmen writing directly on and in the grooves 

of the beams destroying the final surface as well as sheetrock and 

9 



!j plaster getting on the beams. When Mr. Bennett brought his son and j 

I other of his sonfs friends on the job in an attempt to clean the 
i i 

i beams. They scrubbed them so hard that it removed the paint ' 
i i 
i finish. As a result of the direct negligence in failure to follow i 
| i 

specific instructions to cover the beams it necessitated that they 

be repainted at a cost of approximately $4,000 - $4,400. 

INTERROGATORY NO. 15: Identify the person or entities, if 

any, which had responsibility for the inspection and acceptance of 

work performed by or on behalf of the plaintiff. With respect 

thereto, please state: 

a. Whether inspection reports were prepared; 

b. Whether acceptance reports were prepared; 

c. Whether punch lists were prepared outlining 

corrections to be made; 

d. Whether approval for punch list corrections were 

prepared; 

e. The procedure used for inspection and acceptance of 

defendant's work; and 

f. Identify any documents related to the foregoing. 

ANSWER: 

15a. No. 

15b. No. 

15c. Yes. 

15d. Don't know? Approval by who? Nothing in writing 

however. 

10 



15e. No formal procedure or policy is in place or was used in 

this instance. 

15f. Miscellaneous papers, notes, time records, most of which 

have been destroyed previous to any litigation being filed. 

INTERROGATORY NO. 16: State the date when you first had 

contact with Plaintiff regarding the Project. 

ANSWER; It was in relationship to obtaining the bid proposal 

submitted by Mower to Aspen Construction. 

INTERROGATORY NO. 17: Identify each officer and employee of 

Plaintiff with whom you dealt regarding the Project. 

ANSWER: Michael Mower. 

INTERROGATORY NO. 18: State the date on which the project was 

completed. 

ANSWER: There were several segments to the project. It was 

not uncommon that as phase began to come to completion Mr. Craghead 

requested other remodeling. 

INTERROGATORY NO. 19: State the dates on which Plaintifffs 

services were: 

a. 

b. 

ANSWER: 

19a. 

19b. 

commenced; 

completed. 

, 19 

, 19 

INTERROGATORY NO. 20: Identify the names and addresses of 

each and every individual or entity who supplied labor, materials 

or both to the Project. 

11 



ANSWER: Object as being overly broad and not relating to any 

issue involved in this particular suit. In addition such 

information is confidential as it represents a group of tradesmen 

available to the Defendant which gives him an economic edge, j 

Without further clarification as to the relevance of this 

information this party objects as being overly broad and 

burdensome. In addition Mower, if he was on the job as much as he 

claims would know much of this information. 

INTERROGATORY NO. 21: Identify each item of damages that you 

claim as an offset or counterclaim. 

ANSWER: - Rework of paint job $4,400. 
I - Attorney Fees 

! - Others? - unknown at this time. 

INTERROGATORY NO. 22: State whether you have received any 

requests for payment from plaintiff in respect to the Project. 

ANSWER: Yes. 

INTERROGATORY NO. 23: If your answer to the preceding 

Interrogatory was in the affirmative, then state: 

a. When such request was made; 

b. Who made such request; 

c. The amount of the payment requested; 

d. Whether such request was written or oral; 

e. If oral, set forth the substance thereof. 

ANSWER: 

23a. Invoices were received and payments timely made until 

the last invoice came with all of the "extras" which Bennett had 

been told he was not to do. 

! 12 



23b. Both Bennett and Mower. 

24c. See invoice. 

25d. Written. 

26e. N/A 

INTERROGATORY NO. 24: State whether any payment has been made 

by you or with your knowledge to Plaintiff with respect to work 

performed on the Project. 

ANSWER: I made several payments that were usually within a 

couple of weeks if not sooner as to when the invoice was provided, 

until the last such invoice was given which contained all of the 

extra works which was rejected. 

INTERROGATORY NO. 25: If your answer to the preceding 

Interrogatory was in the affirmative, state: 

a. To which company or individual payment was made; 

b. The amount of such payment; 

c. The date or dates of payment; 

d. By whom the payment was made; and 

e. The reason for payment. 

ANSWER: See Interrogatory No. 24 above. Such information 

relative to payments to the Plaintiff are summarized in the 

exhibits to Bennett and Mower depositions. 

INTERROGATORY NO. 26: Have you ever notified Plaintiff that 

the amount set forth in Plaintiff's Complaint was not due from you 

to Plaintiff? 

ANSWER: Yes. 

13 



i ) 

l! ] 

i! INTERROGATORY NO. 27: If the answer to the preceding ; 
I ! 
j Interrogatory was in the affirmative, state: j 

a. To whom such notice was given; ' 
I | 
! b. When such notice was given; J 

j c. Where such notice was given; 
li 
j| d. How such notice was given. 

jl ANSWER: I do not have the exact date of when or where such j 

i i 
j notice was given, however, I am informed by my attorney that there : 

jl I 
j| were conversations between himself and Ms. Falk on behalf of the J 
I I 
jj Plaintiff which discussed the fact that we objected to the scope ! 
li and extent of the lien including a potential settlement negotiation I 
^ I 
j which took place on the premises of Mr. Craghead's residence ; 
ii I 

ji approximately 6-9 months before any action was initiated by either 
li 
|i Mr. Chambers or Ms. Falk. There was also discussions prior thereto !' I 
I which Mr. Mower will recall. There was a heated discussion between i 

i * i 

I he and Craghead occurred in my office, in my presence. j 
|i I 

INTERROGATORY NO. 28: Do you admit owing Plaintiff the amount 
I * 

I set forth in Plaintiff's Complaint? I 

li ANSWER: No. I 

J INTERROGATORY NO. 29: If the answer to the preceding l 

Interrogatory was in the negative, state: i 

}| a. What amount, if any, you admit owing to Plaintiff; j 

j! b. In detail, and with particularity, the facts upon | 
I; I 
ij which you rely in denying liability. 
i i • 

ii ANSWER: In previous conversations with Mr. Mower and Mr. 

'! I 
j Padan# Mr. Mower admitted that he, himself, had hardly any amount j 

II 



i 
I 
I 
I 

j due and owing that Mr. Padan had paid him directly and that the 

j only amounts outstanding were for those "extra" amounts Mr. Bennett 

I claimed to be due and owing. Mr. Bennett was charging for time and 

, amounts outside the scope of his contracted job. He was given 
l 
specific instructions such were outside the scope of the work he 

j was to do. Given the type and nature of the work outside the scope 

j of his contract which he was told by Mr. Thorton, Mr. Craghead and 
i 

I myself included such work as cleanup, carpentry work, and other 
i 

, work completely outside the scope of sheetrocking and drywall work. 
i 

; After receiving the first invoice containing extras which was paid, 
i 

specific instructions were given to Bennett to work through Tom 
t 
1 Thorton, the foreman on the job to have this type of work 

j performed. The home which consists of approximately 7,900 open 

square feet is a large enough project that had Mr. Bennett kept Mr. 

j Thorton informed Thorton had time to move the men to the necessary 
i 

| rooms in order to timely and efficiently schedule the work. This 

was not done. Mr. Bennett believing that he could obtain more than 

i triple his going rate for sheetrocking work would perform such 

i menial tasks as "cleaning up" notwithstanding the fact that he was 

; told not to. This in addition to the damage that was done to the 

I beams result in an amount which we believe is due and owing from 

j Michael Mower. Mr. Bennett has been prohibited from proceeding 

• further in any litigation to collect for work he claims was 
t 

! performed. To allow Mr. Mower to collect the same would be 

! tantamount to allowing Mr. Bennett to collect the same consequently 

the scope of the statute in question which was raised in the 
j 

15 



j ) 

j Bennett proceeding we believe also bars Mr. Mower from collecting J 

I that. With the offset due to the negligent work in failing to 
ji I 
|| cover the beam results in Mr. Mowerfs lien being completely false 

j and in fact slanderous. j 

I INTERROGATORY NO. 30: State all the facts, if any, by which 

I you will contest that the work done by Plaintiff was not reasonably I 

! worth the price claimed by the Plaintiff. j 

i . i 
j ANSWER; See previous answers. No other additional j 

information is available at this time. 

I INTERROGATORY NO. 31; Identify all correspondence, contracts 

or any writing of any kind or description between and among the 

! contractor, architect/engineer, subcontractors, material and { 

j equipment suppliers, the owner, field representatives, bonding and j 

| surety companies; consultants, or any other person, firm, or entity j 

i 
, concerning or affecting the Project. | 
i | 
j ANSWER: Object as being overly broad and not related to the 

! issues relative to the mechanics lien foreclosure action and 

I related offsets and counterclaims. If counsel for the Plaintiff | 

I can provide the basis of why such a broad question needs to be J 

j addressed or what the scope or extent of the work is leading to we 

! would be happy to reevaluate our answer, however, based on the 

I foregoing and without waiving any objection I know of no j 
i j 

i correspondence, contracts, or writing of any kind with any 

| subcontractor material and equipment suppliers, field 

j representatives, bonding and surity companies, consultants, or I 

| other persons, firms, or entities affecting the project. There is 
16 



correspondence with the contractor and with such certain architect 

engineers, however, to the extent to which such would lead to any 

discoverable information or are relevant in this case are highly 

questioned. 

INTERROGATORY NO. 32: Identify all documents upon which 

Defendants intend to rely to establish proof of claims, damages, or 

refutation of claims. 

ANSWER: See answers to Request for Production of Documents. 

INTERROGATORY NO. 33: Identify all documents, including 

letters, memoranda, contracts, plans, specifications and drawings, 

defining or describing your duties with respect to the Project, by 

providing the following information: 

a. State the nature of each such document; 

b. State the date it was prepared; 

c. State its title (if any); 

d. Describe its general subject matter and contents; 

e. Identify who prepared, drafted or authored it; 

f. Identify its present location; 

g. Identify its present custodian; 

h. If the document is no longer in your possession; 

identify its last known custodian and the circumstances under 

which it passed from your control to that person; 

i. Identify each person who approved of each such 

document; 

j. State the date on which each such document was 

approved. 
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ANSWER: See answer to 31 above. 

INTERROGATORY NO. 34: Identify all documents evidencing loans 

taken out by you of which any proceeds were used in connection with 

the Project. 

ANSWER: In relationship to Aspen Construction and/or Lynn 

Padan: none. 

INTERROGATORY NO. 35: Identify all invoices and purchase 

order between you and the Plaintiff relating to the Project. 

ANSWER: All such documents have been identified and attached 

to the Mower and Bennett depositions. 

INTERROGATORY NO. 36: Identify all conversations or 

communications between you and the Plaintiff in connection with the 
ii 

! Project. 

I| ANSWER: It is difficult at best to identify all 

jl 

, conversations. If you could identify a particular topic I could 

attempt to answer with some degree of certainty, but with such a 

broad question it is difficult. 

INTERROGATORY NO. 37: Identify all construction projects 

over the past ten years with which F. Lynn Padan has had any 

connection and as to each state: 

a. By whom he was employed; 

b. The nature of his employment; 

c. The name and address of the general contractor; 

d. The length of time of his employment; 

e. The identity of all contracts or agreements relating 

to the Project; and 
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f. The type of license held by Padan at the time of the 

employment. 

ANSWER; Object as being overly broad and burdensome and not 

calculated to leading to any discoverable information. 

INTERROGATORY NO. 38; Identify the name of the painter who 

allegedly painted the beams and provide the following information; 

a. State the date the painter was contacted and by 

whom; 

b. Identify the contract entered into with the painter 

(if any) for the beams, including its general subject matter 

and contents, and the price; 

c. Identify whether he painted the beams after the 

drywall; and 

d. If not, the name and address of the person who did, 

along with the contract and price. 

ANSWER; 

38a. , 19 

38b. $ 

38c. 

38d. 

INTERROGATORY NO. 39; Identify any agreements concerning 

indemnification, release of liens, or both between Craghead and 

Padan, giving a detailed description of the substance of the 

agreement. 
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ANSWER; To my knowledge no such indemnification, release of 

liens, agreements of such a nature exist between Craghead and 

Padan. 

DATED this /y7 day of June, 1994. 

F. LYNN EADAN 

V E R I F I C A T I O N 

STATE OF UTAH ) 
:ss. 

County of Cache ) 

F. LYNN PADAN, being first duly sworn, deposes and says: That 

he has read the above and foregoing document and knows the contents 

thereof and the facts alleged therein are true to his own best 

knowledge and belief except as to those matters stated on 

information and belief and to those matters, he believes them to be 

true. 

^ - ^ ^ s/s7c> 
F. LYNN <EADAN 

ACKNOWLEDGMENT 

On the lJ\ day of June, 1994, personally appeared before me, 
F. LYNN PADAN, the signer of the within instrument, who duly 
acknowledged that he executed the same. 

rk \\: - ri-yi/t. 
Notary Publ 
Residing at: 
Commission Expires: / 

f y , A {i( 

JX 
d:\ili\f>aJan.a 
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Joseph M. Chambers 0612 
j PRESTON & CHAMBERS 
Attorney for Defendant 
31 Federal Avenue 
Logan, Utah 84321 
(801) 752-3551 

IN THE THIRD CIRCUIT COURT, STATE OF UTAH 
SALT LAKE COUNTY, SALT LAKE DEPARTMENT 

MICHAEL A. MOWER, 

Plaintiff 

* 

* 

vs. 
* 

JAMES D. CRAGHEAD, F. LYNN 
PADAN, aka ASPEN CONSTRUCTION * 
INC., MARTIN BENNETT, and 
JOHN and JANE DOES 1 * 
through 20, 

* 

Defendants. 

CERTIFICATE OF SERVICE 

Civil No. 9309062 CV 

Judge Sheila K. McCleve 

I hereby certify that a true and correct copy of the DEFENDANT 

JAMES D. CRAGHEAD'S ANSWERS TO PLAINTIFF'S FIRST SET OF 

INTERROGATORIES and DEFENDANT JAMES D. CRAGHEAD'S RESPONSE TO 

PLAINTIFF'S FIRST REQUEST FQR^PRODUCTION OF DOCUMENTS were mailed, 

postage prepaid, this /^ day of June, 1994, along with a copy of 

this Certificate of Service to Plaintiff's attorney: 

Jennifer L. Falk 
WINDER & HASLAM 
175 West 200 South, #4000 
P.O. Box 2668 
Salt Lake City, UT 74110-> 

11 d'\4i£\(T*'%0'*m4%d MT^t(p^nft 



Joseph M. Chambers 0612 
PRESTON & CHAMBERS 
Attorney for Defendant 
31 Federal Avenue 
Logan, Utah 84321 
(801) 752-3551 

IN THE THIRD CIRCUIT COURT, STATE OF UTAH 
SALT LAKE COUNTY, SALT LAKE DEPARTMENT 

MICHAEL A. MOWER, 

Plaintiff 

vs. 

* 

* 

JAMES D. CRAGHEAD, F. LYNN 
PADAN, aka ASPEN CONSTRUCTION * 
INC., MARTIN BENNETT, and 
JOHN and JANE DOES 1 * 
through 20, 

* 

Defendants• 

CERTIFICATE OF SERVICE 

Civil No. 9309062 CV 

Judge Sheila K. McCleve 

I hereby certify that a true and correct copy of the DEFENDANT 

JAMES D. CRAGHEAD1S ANSWERS TO PLAINTIFF'S FIRST SET OF 

INTERROGATORIES and DEFENDANT JAMES D. CRAGHEAD'S RESPONSE TO 

PLAINTIFFfS FIRST REQUEST FOR PRODUCTION OF DOCUMENTS were mailed, 
% 

postage prepaid, this JC" day of June, 1994, along with a copy of 

this Certificate of Service to Plaintifffs attorney: 

Jennifer L. Falk 
WINDER & HASLAM 
175 West 200 South, #4000 
P.O. Box 2668 
Salt Lake City, UT 74110-

d: \Li£ Xcnaqhtad.aexh'pinnh 



Joseph M. Chambers 0612 
PRESTON & CHAMBERS 
Attorney for Defendant 
31 Federal Avenue 
Logan, Utah 84321 
(801) 752-3551 

IN THE THIRD CIRCUIT COURT, STATE OF UTAH 
SALT LAKE COUNTY, SALT LAKE DEPARTMENT 

; MICHAEL A. MOWER, * 
1 DEFENDANT JAMES D. CRAGHEAD'S 

Plaintiff * RESPONSE TO PLAINTIFF'S FIRST 
REQUEST FOR PRODUCTION OF 

* DOCUMENTS 
VS. 

I * Civil No. 9309062 CV 
j JAMES D. CRAGHEAD, F. LYNN 
PADAN, aka ASPEN CONSTRUCTION * Judge Sheila K. McCleve 
J INC., MARTIN BENNETT, and 
! JOHN and JANE DOES 1 * 
j through 20, 
i * 

Defendants. 

11 STATE OF UTAH ) 
|| :ss 
I1 County of Cache ) 

II 
i JAMES D. CRAGHEAD, submits the following response to request 

II 

11 for production of documents: 

!i 1. Any documents identified in your response to Plaintiff's 

I First Set of Interrogatories to Defendants James D. Craghead and F. 

! Lynn Padan. 

J ANSWER; The Defendant Jim Craghead will produce for 

| inspection all responsive, relevant, non-privileged documents 

ji 
I within his possession or control to the Plaintiff at a mutually 

j| 
, convenient time and place. Without waiving said objection said 
i | 
H documents are believed to have been produced or in Plaintiff's 

I i 



possession or have been marked as exhibits to prior depositions 

taken in this case thus far. 

2. Any documents reviewed or relied upon by you in 

responding to Plaintiff fs First Set of Interrogatories to 

Defendants James D. Craghead and F. Lynn Padan. 

i! ANSWER: The Defendant Jim Craghead will produce for 
i 

i inspection all responsive, relevant, non-privileged documents 

within his possession or control to the Plaintiff at a mutually 

convenient time and place. Without waiving said objection said 

documents are believed to have been produced or in Plaintiff's 

possession or have been marked as exhibits to prior depositions 

taken in this case thus far. 

1} 3. A copy of any and all documents pertaining to the 

i Project. 

|l 
i ANSWER: The Defendant Jim Craghead will produce for 
i inspection all responsive, relevant, non-privileged documents 
ii 

!! within his possession or control to the Plaintiff at a mutually 
i< 

convenient time and place. Without waiving said objection said 

documents are believed to have been produced or in Plaintiff fs 
l! 
j possession or have been marked as exhibits to prior depositions 
! 

• taken in this case thus far. 
I! 
,i 4. Any and all documents defendants or either of them may or 
l 
j intend to introduce as exhibits at any trial or hearing in this 
f 

,action. 
i 

ANSWER: The Defendant Jim Craghead will produce for 

inspection all responsive, relevant, non-privileged documents 



within his possession or control to the Plaintiff at a mutually 

convenient time and place. Without waiving said objection said 

documents are believed to have been produced or in Plaintiff's 

possession or have been marked as exhibits to prior depositions 

taken in this case thus far. 

5. All correspondence between defendants during the 

discovery period. 

ANSWER: The Defendant Jim Craghead will produce for 

inspection all responsive# relevant, non-privileged documents 

within his possession or control to the Plaintiff at a mutually 

convenient time and place. Without waiving said objection said 

IJ documents are believed to have been produced or in Plaintiff's 

11 possession or have been marked as exhibits to prior depositions 

I taken in this case thus far. 
I! 
I 

|j 6. All correspondence, notes or other documents relating or 
ji 
II pertaining to communications by you with the Plaintiff, or any 
n 
j; agent thereof during the discovery period. 
!i ANSWER; The Defendant Jim Craghead will produce for 
Ij 
|j inspection all responsive, relevant, non-privileged documents 
i, within his possession or control to the Plaintiff at a mutually 
i-

j convenient time and place. Without waiving said objection said 

; documents are believed to have been produced or in Plaintiff's 
ii 

! possession or have been marked as exhibits to prior depositions 
!! 

ij taken in this case thus far. 

,| 7. Evidence of all claims paid by you relating to the 

j Project. 
jj 
ii 
If -> 



I 

ANSWER; The Defendant Jim Craghead will produce for 

inspection all responsive, relevant, non-privileged documents 

J within his possession or control to the Plaintiff at a mutually 

convenient time and place. Without waiving said objection said 

documents are believed to have been produced or in Plaintiff's 

possession or have been marked as exhibits to prior depositions 

taken in this case thus far. 

8. All other documents, of whatsoever nature and from 

11 whatever source, concerning or pertaining to the claims involved in 

this lawsuit. 

ANSWER: The Defendant Jim Craghead will produce for 

jj inspection all responsive, relevant, non-privileged documents 

| within his possession or control to the Plaintiff at a mutually 

li convenient time and place. Without waiving said objection said 

jl documents are believed to have been produced or in Plaintiff's 

11 possession or have been marked as exhibits to prior depositions 
j i 

:! taken in this case thus far. 
h 

jj 9. All documents upon which you rely in formulating, 

; calculating, estimating or otherwise assessing any and all damages 

ij or offsets claimed against the plaintiff in this action. 

II ANSWER: The Defendant Jim Craghead will produce for 

Ij inspection all responsive, relevant, non-privileged documents 

jj within his possession or control to the Plaintiff at a mutually 

j' convenient time and place. Without waiving said objection said 

i; documents are believed to have been produced or in Plaintiff fs 

4 



possession or have been marked as exhibits to prior depositions 

taken in this case thus far. 

DATED this {^^ day of June, 19S 

JAMES^D^ CRAGHEAD 

V E R I F I C A T I O N 

STATE OF UTAH ) 

:ss. 
County of Cache ) 

JAMES D. CRAGHEAD, being first duly sworn, deposes and says: 

That he has read the above and foregoing document and knows the 

contents thereof and the facts alleged therein are true to his own 

best knowledge and belief except as to those matters stated on 

information and belief and to those matters, he believes them to be 

true. ^ ^ 

!±£ 
ACKNOWLEDGMENT 

On the /V day of June, 1994, persopa*ly^appfeared before me, 
JAMES D. CRAGHEAD, the signer o£-ihe ŵ thin_J.i?tstrument, who duly 
acknowledged that he executed/the ŝ me« 

Notary public \ ' . r 
Residing at: K c ^ <>1vX^v_ 
Commission Expires: {, /^% A/y 

J: \Ui \axaghtad. %ufx>nu. 

namm • %tAJi 94 UTAH 

tl FEDERAL AVE. 
10GAN. UTAH 84321 

mrCOMM EXP.H0V.-22-97 

file:///axaghtad


Joseph M. Chambers 0612 
PRESTON & CHAMBERS 
Attorney for Defendant 
31 Federal Avenue 
Logan, Utah 84321 
(801) 752-3551 

IN THE THIRD CIRCUIT COURT, STATE OF UTAH 
SALT LAKE COUNTY, SALT LAKE DEPARTMENT 

MICHAEL A. MOWER, 

Plaintiff 

vs. 

JAMES D. CRAGHEAD, F. LYNN 

* 

* 

* 

* 

DEFENDANT JAMES D. CRAGHEAD1S 
ANSWERS TO PLAINTIFF'S FIRST 
SET OF INTERROGATORIES 

Civil No. 9309062 CV 

PADAN, aka ASPEN CONSTRUCTION * Judge Sheila K. McCleve 
INC., MARTIN BENNETT, and 
JOHN and JANE DOES 1 * 
through 20, 

* 

Defendants. 

STATE OF UTAH ) 
:ss 

County of Cache ) 

JIM CRAGHEAD, submits the following answers to interroga-

| tories: 

INTERROGATORIES 

| INTERROGATORY NO. 1; Identify all witness, (sic) 

ANSWER: Known percipient witnesses are as follows: Martin 

| Bennett, Michael A. Mower, F. Lynn Padan, James D. Craghead, Tom 

j Thorton, Dave Zilles, and/or Ted Erekson. Defendant Craghead 
i 

reserves the right to call other witnesses which become known to 

him between now and the time set for trial and in particular any 

rebuttal witnesses. 

1 



!! 

ii INTERROGATORY NO. 2: With respect to each witness you have \ 

identified in your answer to Interrogatory #1, state: j 
i 

a. The substance of the facts of which he has 

knowledge; 

b. The manner in which he obtained such knowledge, 

i.e., eyewitness, participant, investigator, etc.; 

c. Whether you or your counsel expect to call each such 

witness a trial; and 

d. Identify written or recorded statements or reports 

received from him by you or your counsel. 

ANSWER; 

2a. Michael A. Mower: The substance of the facts which Mr. 

Mower has knowledge of would appear to be set forth in his 
;; 
[ deposition. 
ji Michael Bennett: The substance of the facts to which Mr. 
n 
Bennett has knowledge of would appear to be set forth in his 

ii 

; deposition. 
[. 
I1 Tom Thorton: The substance of the facts to which Mr. Thorton 

Ii 
has would go to his role as foreman on the job for Aspen 

ii 
i 

.j Construction, the instructions to both Mr. Bennett and/or Mr. Mower 
i 

, relative to the requirement of covering the beams, the extent of 

ji the damage done to the beams, instructions to Martin Bennett that 

he was not to do extra work, general availability considering the 

!j size of the job that had he been informed by Mr. Bennett and/or Mr. 
!« 

, Mower many of the extras which Mr. Bennett seeks charges for would 
I! 
11 have been unnecessary as he was given instructions to perform the 



i! i 
i! ' 

j work requested by Mr. Bennett to prevent Mr. Bennett from incurring I 

jj such excessive charges, the nature of the damage to the beams and I 
Ij J 
jj the requirement of a painter being required to repair the damage. 

j F. Lynn Padan: The substance of the facts of which Mr. Padan 

has knowledge of relate largely to those set forth with Mr. Tom | 

j! Thorton except for the relationship with Mr. Bennett and Mr. Mower j 

j| would be more direct one on one conversations, etc.; reasonableness 

of costs incurred versus excessive costs; extra costs (damages) 

j incurred. 

James D. Craahead: The substance of the facts which Mr. I 

I Craghead has knowledge of relate to conversations he had after | 

jj payment of the first invoice of extras, instructions he gave j 
jl 
;! directly to Mower, Bennett, Padan, and Thorton that Bennett was not 
jj to perform extras nor were extras to be incurred at the rates j 
jj I 
ji attempted to billed, cost of damage to the beams and the need to j 
|| repaint dealing with other subcontractors as they relate to the } 
ij I 

ij job. 

jl Dave Zilles/Ted Erekson; The substance of the facts which ! 
!| 

II these gentlemen relate to the refinancing problems encountered with 

jj the Craghead home, including rising interest rates, damages j 

jj incurred because of liens and attempts by Craghead to mitigate 

'j damages. I 

ij 2b. All of the above facts would to Mr. Craghead's knowledge 

jj have been obtained as either an eyewitness or a participant to a I 

j; conversation. No investigator has been employed in this action. I 

il 3 i 



2c. At this time counsel for Mr. Craghead would expect to 

call each of the above witnesses at the time of trial. 

2d. As part of trial preparation and which is claimed to be 

attorney work product Counsel has obtained a statement from Mr. 

Padan and Mr. Thorton the contents of the statement are privileged 

II and protected by the attorney work product doctrine, no other 

ij information will be provided concerning said statement. 

INTERROGATORY NO. 3: Identify all expert witnesses. 

ANSWER: At this time no expert witnesses have been retained. 

Defendants counsel expects expert witnesses to be retained prior 
ij 

i to trial of the following background: sheetrocker or sheetrocking 
i; 

j, subcontractor, general contractor and painting contractors (first 
ji 

M and second)• 
r 

ij INTERROGATORY NO. 4: With respect to each expert witness you 

; have identified in your answer to Interrogatory #3, state: 

;| a. His profession or occupation, and the field in which 
J 
': he is claimed to be an expert; 

jl b. The formal education and specialized training he has 

IJ received in his field; 

Ij c. Licenses which he now holds authorizing him to 

11 practice in his field; 
d. The professional experience and work he has had in 

i his field since entering the field; 
j ! 
;: e. The compensation, if any, he is to receive for his 

'] work and efforts in connection with this litigation; 



f. The subject matter on which he is expected to 

testify; 

g. Describe any tests, examinations or studies he 

performed; 

h. The substance of the facts and opinions to which he 

is expected to testify; 

i. A summary of the grounds for each such opinion; 

j. Identify any written or recorded statements, 

reports, correspondence or other documents received by you; 

k. Identify all persons who assisted him in preparing 

any reports or documents, in conducting any tests, 

examinations, or studies, or in preparing his opinions or his 

testimony, and describe the nature of the assistance rendered; 

1. Describe any previous experience in his field which 

involved matters similar to those encountered in this action. 

m. If he has testified previously as an expert witness 

in any Court, before any administrative tribunal, in 

arbitration proceedings, or before any governmental or 

legislative body, state when, identify on behalf of whom such 

testimony was given, state the opinions and inferences to 

which he testified, the facts and data upon which the opinions 

and inferences were based, and identify before whom such 

testimony was given, including for any adversary proceeding, 

the names of all parties, Plaintiff and Defendants, the name 

of the division of the Court or other tribunal, the civil 

action number, the identity and location of the Court clerk 

5 



and reporter or other custodian of the pleadings and 

transcript, the identity of the lawyers representing each 

party, and the citation to any appeals arising out of the 

trial; 

n. Identify all articles, treatises, manuscripts, books 

or other writings authorized in whole or in part by him; 

o. Describe each course taught by him, identify each 

j institution for whom the course was taught, and state the date 

jl 
i! of each teaching; and 
ij 
lj p. State whether any professional licenses held by him 
l| 
j have been suspended or revoked, and if so, identify by who, 
2 
;i state when, and describe all reasons for such suspension or 

revocation. 

ANSWER: As to witnesses that have been obtained at this time 
ii 
j! counsel is unable to provide additional information other than what 

i l . . 
I is listed above. 

'! INTERROGATORY NO. 5: Identify each person, not heretofore 
ij 

ij mentioned, who has personal knowledge of the facts and material 

;j relevant to this lawsuit, and the substance of those facts. 

jj ANSWER: Mr. Craghead is not aware of any such person, 

;i 
1 however, if any such person falling within the perimeters of 

ji 
'« Interrogatory No. 5 comes to Mr. Craghead1s knowledge, Mr. Craghead 
i! 

reserves the right to call said witnesses at the time of trial. 

INTERROGATORY NO. 6: Except for attorneys1 work product, 

j, identify all exhibits you intend to introduce at trial. 

I 
I! 
! 6 



I 

I 

! ANSWER; This Defendant objects to Interrogatory No. 6 as 

infringing upon the attorney work product. No formal exhibits have 

J been prepared to date although various documents have been 

| introduced at depositions and identified therein. To the extent 

that a complete disclosure of the exhibits would be required 

! Defendants counsel objects as it infringes upon his mental 

processes in preparation of this trial. 

| INTERROGATORY NO. 7: Identify all persons who assisted or 

J participated in the preparation of your responses to these 

i interrogatories. 

| ANSWER: James D. Craghead. 

j INTERROGATORY NO. 8; State in detail and with particularity 

I all factual and legal grounds upon which any affirmative defense 
i 

| and/or counterclaim is based. 

ANSWER: As previously admitted in discovery related to Martin 

I Bennett the subcontractor Mr. Bennett clearly acknowledges that he 

, was instructed to cover the beams to protect them and in fact 

testimony has later been obtained that Mr. Mower did in fact 

j attempt to cover the beams with some form of plastic which did not 

hold, consequently during the sheetrocking process the beams which 

i had been previously painted were damaged. This damage (after a 

1 couple of days of the painter attempting to match the paint and 
i 

! 

I being unsuccessful) necessitated that all the beams be repainted. 

I This was raised with Mr. Mower at the conclusion of the job as an 

l offset but was rejected by Mr. Mower. In addition to the foregoing 

Defendant Craghead will seek to have stricken based on the I 
i 
! 7 

i 



Ij reasonable value of the work provided any right of Plaintiff to 

J mechanics lien and if successful will seek his attorney's fees 
i 

pursuant to §38-1-18 of the Utah Code. 

INTERROGATORY NO. 9: Did either or both of you make an 

agreement with or engage Plaintiff to furnish any labor and 

materials as alleged in Plaintiff's Complaint? 

ANSWER: In the context of the interrogatory I am assuming 

when you are referring to either or both of you, you are referring 

to myself and Mr. F. Lynn Padan or Aspen Construction. With the 
i 

j foregoing qualification in mind I believe the documentation will 

« support that Mr. Padan working through his corporation Aspen 

Construction contracted with Mr. Mower at a piece rate to have the 
i 

j sheetrocking work done. I know of no basis on which I have had any 
ii 
contract with either Mr. Bennett or Mr. Mower. 

INTERROGATORY NO. 10: If the preceding interrogatory was 

answered in the affirmative, state: 

a. What labor and materials were to be furnished by 

Plaintiff, including any change orders or additional 

authorized work; 

b. The amount of money you agreed to pay for the same. 

ANSWER: I believe any answers concerning the labor and 

materials or the amount of money agreed to be paid for the same are 

ii best left to be answered by Mr. Padan. I am at this point in time 

unaware of what arrangements were made by Mr. Padan exactly and as 

stated previously above I personally have made no arrangements to 

ii 
j I my knowledge. 

8 



I 

j INTERROGATORY NO. 11; Were labor and materials furnished by ! 

Plaintiff? I 

| I 

I ANSWER; I assume when you ask were labor and materials i 

j furnished by the Plaintiff that there is an implied statement were j 

labor and materials furnished by the Plaintiff to the Craghead 

I residence during the remodeling process. If this is the context in | 

I which the question is raised the answer is yes although as set i 

| forth above we feel the labor caused additional damages to which | 

i| the contractor is entitled to offset and which damages have not 
i 

I been taken into account in the mechanics lien filed by the J 
j I Plaintiff Michael Mower. j 

I INTERROGATORY NO. 12: If the preceding Interrogatory was 

|j answered in the negative, state in detail and with particularity 

j! what labor and materials agreed to be furnished were not so i 

j| furnished. I 

JJ ANSWER; Based upon the answer given to Interrogatory No. 11 t 

| it would appear that this interrogatory need not be responded to. j 

j INTERROGATORY NO. 13; Were the labor and materials furnished 

j! by Plaintiff satisfactory? 
i' i 

|j ANSWER; No. I 

ij INTERROGATORY NO. 14; If any items of the work performed by 

\* the Plaintiff on the Project were found by defendants to be 
I' 
II defective or failing to conform with the agreement, describe how it 

| was defective or failed to conform and describe what procedures, if 
• ! I 
i any, were taken to remedy the alleged non-conforming items. 

9 



ij ANSWER: As set forth above when the workmen failed to cover 

) the beams and protect them (one work was conducted on the outside 

j of the home with regards to stucco and painting similar 

instructions were given to the workmen and was complied with. This 

| resulted in no damage to the beams and it not being necessary to 

11 repaint them as was the inside beams. Since the beams were not 

I covered and protected dirt, dust, and debris accumulated on top of 
il 

the beams as well as workmen writing directly on the beams 

I destroying the final surface as well as mud and plaster getting on 

the beams. When Mr. Bennett brought his son and other of his son's 

I friends on the job in an attempt to clean the beams they scrubbed 

Ij them so hard that it removed the paint finish. As a result of the 

jj direct negligence in failure to follow specific instructions to 

j! cover the beams it necessitated that they be repainted at a cost of 

approximately $4,000 - $4,400. 
INTERROGATORY NO. 15: Identify the person or entities, if 

[i 
j| any, which had responsibility for the inspection and acceptance of 

I! work performed by or on behalf of the plaintiff. With respect 

| thereto, please state: 

II a. Whether inspection reports were prepared; 

ii b. Whether acceptance reports were prepared; 

( c. Whether punch lists were prepared outlining 

corrections to be made; 

d. Whether approval for punch list corrections were 

prepared; 

I 10 



e. The procedure used for inspection and acceptance of 

defendants work; and 

f. Identify any documents related to the foregoing. 

ANSWER: 

15a. No. 

15b. No. 

15c. Yes. 

15d. Yes. 

15e. No formal procedure or policy is in place or was used in 

this instance. 

15f. Miscellaneous papers, notes, time records, most of which 
I 
I have been destroyed previous to any litigation being filed. 
i 
| INTERROGATORY NO. 16; State the date when you first had 

I contact with Plaintiff regarding the Project. 

ANSWER: I can't recall exact date. In context of the job I 

believe it was shortly after the first billing by Bennett/Mower. 

| INTERROGATORY NO. 17: Identify each officer and employee of 
i 

i Plaintiff with whom you dealt regarding the Project. 

ANSWER: F. Lynn Padan, Tom Thorton. There are other 

! subcontractors who worked on the job who I also had some contact 
I 

j with, however, in the context of the question asked other than Tom 

j Thorton and Mr. Padan I had no direct dealings with any other 

I officers or employees. 

INTERROGATORY NO. 18: State the date on which the project was 

| completed. 

ANSWER: Approximately April 1994. 
11 



INTERROGATORY NO. 19; State the dates on which Plaintifffs 

services were: 

a. commenced; 

b. completed. 

ANSWER: 

19a. Unknown. 

19b. Unknown. 

INTERROGATORY NO. 20: Identify the names and addresses of 

each and every individual or entity who supplied labor, materials 

or both to the Project. 

ANSWER: Object as being overly broad and not relating to any 

issue involved in this particular suit. In the first instance Mr. 

Craghead has no direct course of all of the names and addresses of 

each individual or entity who supplied labor or materials or both 

to the project. Such information is in the hands of Mr. Padan and 

is not readily available to Mr. Craghead. 

INTERROGATORY NO. 21: Identify each item of damages that you 

!i claim as an offset or counterclaim. 

ANSWER: - Rework of paint job $4,400. 
- Legal fees incurred. 
- Lost opportunity re: lower interest rate on 
$298,000 loan. 

- Others may also be present. I need to consult with 
my attorney. 

INTERROGATORY NO. 22: State whether you have received any 

requests for payment from plaintiff in respect to the Project. 

ANSWER: Yes. 

INTERROGATORY NO. 23: If your answer to the preceding 

Interrogatory was in the affirmative, then state: 

12 
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a. When such request was made; 

{ b. Who made such request; 

I c. The amount of the payment requested; 

I d. Whether such request was written or oral; 

e. If oral, set forth the substance thereof. 

ANSWER: a-e; oral requests. I can't recall specifics of 
t 

| request per categories set forth above. 
i 

| INTERROGATORY NO. 24: State whether any payment has been made 

j by you or with your knowledge to Plaintiff with respect to work 

j performed on the Project. 

j ANSWER: Based upon information and belief (I have no direct 

j or personal knowledge of such) it is my understanding that Mr. 

I Padan has made several payments that usually within a couple of 

I weeks if not sooner as to when the invoice was provided until the 

| last such invoice was given which contained all of the extra works 

j which was rejected. I in turn have made only payments to Aspen 

, Construction as the work on the job progressed. I have as stated 

, above have no knowledge of what payments Aspen Construction has 

j made except as to such that has come up in the course of this 

»litigation. 

| INTERROGATORY NO. 25: If your answer to the preceding 

1 Interrogatory was in the affirmative, state: 

I a. To which company or individual payment was made; 

I b. The amount of such payment; 
i 

j c. The date or dates of payment; 
i 

i d. By whom the payment was made; and 
i 
i 

I 1 3 



I e. The reason for payment. 

ANSWER: See Interrogatory No. 24 above. Such information 

j relative to payments to the Plaintiff with respect to work 

performed on the project are within the control of Mr. Padan. 

INTERROGATORY NO. 26: Have you ever notified Plaintiff that 

J the amount set forth in Plaintiff's Complaint was not due from you 

|i to Plaintiff? 

ANSWER: Yes. 

j| INTERROGATORY NO. 27: If the answer to the preceding 

Interrogatory was in the affirmative, state: 

j a. To whom such notice was given; 

I b. When such notice was given; 

jj c. Where such notice was given; 

I d. How such notice was given. 

ji ANSWER: I do not have the exact date of when or where such 

jl notice was given, however, I am informed by my attorney that there 

jjwere conversations between himself and Ms. Falk on behalf of the 
II 
|! Plaintiff which discussed the fact that we objected to the scope 
II 

j! and extent of the lien including a potential settlement negotiation 

j l which took place on the premises of my home approximately 6-9 

!j months before any action was initiated by either myself or Ms. 

I Falk. There was also discussions prior thereto which Mr. Mower 

jl will recall. It was a very heated discussion. 

| INTERROGATORY NO. 28: Do you admit owing Plaintiff the amount 

•j set forth in Plaintiff's Complaint? 
i 

ANSWER: No. 
I 14 
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I 
i 

INTERROGATORY NO. 29: If the answer to the preceding 

Interrogatory was in the negative, state: 

f a. What amount, if any, you admit owing to Plaintiff; 

b. In detail, and with particularity, the facts upon 

J which you rely in denying liability. 

ANSWER: In previous conversations with Mr. Mower and Mr. 

j Padan, Mr. Mower admitted that he, himself, had hardly any amount 

due and owing, that Mr. Padan had paid him directly and that the 

I only amounts outstanding were for those amounts Mr. Bennett claimed 

to be due and owing. Mr. Bennett was charging for excessive time 

| and amounts outside the scope of his job, even after he was given 

| specific instructions such were outside the scope of the work he 
i 

! 

j was to do• 

J He was told by Mr. Thorton, Mr. Padan and myself: examples 

j include such work as cleanup, carpentry work, and other work 

scompletely outside the scope of sheetrocking and drywall work. 

I After receiving the first invoice (which was paid) specific 

! instructions were given to Bennett to work through Tom Thorton, the 

| foreman on the job to have this type (extra) of work performed. 

The home which consists of approximately 33,000 open square feet is 

I a large enough project that had Mr. Bennett kept Mr. Thorton 

• informed Thorton had time to move the men to the necessary rooms in 

order to timely and efficiently schedule the work. This was not 

!done. Mr. Bennett believing that he could obtain more than triple 

I his going rate for sheetrocking work would perform such menial 

j tasks as cleaning up notwithstanding the fact that he was told not 

i 15 



I to. This in addition to the damage that was done to the beams 

i results in an offset which there after was due and owing from 

I Michael Mower to Craghead. Mr. Bennett has been prohibited from 

j proceeding further in any litigation to collect for work he claims 

was performed. To allow Mr. Mower to collect the same would be 

I tantamount to allowing Mr. Bennett to collect the same consequently 

the scope of the statute in questions which was raised in the 

Bennett proceeding we believe also bars Mr. Mower from collecting 

I that and the offset due to the negligent work in failing to cover 

the beam results in Mr. Mower1 s lien being completely false and in 

fact slanderous. There is also the excessive interest incurred by 

the fact the liens have stopped refinancing at a lower interest 

rate. 

INTERROGATORY NO. 30: State all the facts, if any, by which 

you will contest that the work done by Plaintiff was not reasonably 

worth the price claimed by the Plaintiff. 

ANSWER: See previous answers. No other additional 

information is available. 

j INTERROGATORY NO. 31: Identify all correspondence, contracts 

I or any writing of any kind or description between and among the 

icontractor, architect/engineer, subcontractors, material and 

jequipment suppliers, the owner, field representatives, bonding and 

I surety companies; consultants, or any other person, firm, or entity 

concerning or affecting the Project. 

j ANSWER: Object as being overly broad and not related to the 

issues relative to the mechanics lien foreclosure action and 

i 
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related offsets and counterclaims. If counsel for the Plaintiff 

can provide the basis of why such a broad question needs to be 

addressed or what the scope or extent of the work is leading do of 

a discoverable nature we would be happy to reevaluate our answer, 

however, based on the foregoing and without waiving any objection 

I know of no correspondence, contracts, or writing of any kind with 

any subcontractor material and equipment suppliers, field 

representatives, bonding and surity companies, consultants, or 

other persons, firms, or entities affecting the project. There are 

correspondence and contractor with the general contractor and with 

such certain architect engineers, however, to the extent to which 

such would lead to any discoverable information or are relevant in 

this case are highly questioned. 

INTERROGATORY NO. 32: Identify all documents upon which 

Defendants intend to rely to establish proof of claims, damages, or 

refutation of claims. 

ANSWER: The Defendant Craghead is in the process of 

requesting Mr. Padan to pull together such documents, however, at 

this time no such documents exist or are in the possession or 

control of the Defendant James Craghead. 

INTERROGATORY NO. 33: Identify all documents, including 

letters, memoranda, contracts, plans, specifications and drawings, 

defining or describing your duties with respect to the Project, by 

providing the following information: 

a. State the nature of each such document; 

b. State the date it was prepared; 

17 



J c. State its title (if any); 

11 d. Describe its general subject matter and contents; 

Jj e. Identify who prepared, drafted or authored it; 

f. Identify its present location; 

I g. Identify its present custodian; 

I h. If the document is no longer in your possession; 

I identify its last known custodian and the circumstances under 

which it passed from your control to that person; 

I i. Identify each person who approved of each such 

I document; 

J j. State the date on which each such document was 

I approved. 

ANSWER: See answer to 31 above. 

|| INTERROGATORY NO. 34: Identify all documents evidencing loans 

taken out by you of which any proceeds were used in connection with 

|i the Project. 
i 

I ANSWER: Objection, such information contains extremely 
•I 

jj confidential information similar to your objection to our obtaining 
| your tax returns. We object providing you any financial 

I information concerning the Defendant James D. Craghead. Your 

ijcontacts and contracts were with Mr. Padan, consequently, this 

I Defendant objects to producing any such documents as they are not 

relevant to this proceeding in any manner or fashion without 

I waiving said objection the Defendant Craghead would indicate that 

other than a loan which was obtained to purchase the property and 

I which loan was obtained long before any work for remodeling was 

I 18 



done on the project the only other loans have been loans which the 

Defendant Craghead has been attempting to obtain but have been 

rejected due to the mechanics lien and the fact that interest rates 

have now increased substantially resulting in further damage by the 

Plaintiff's slandering title to the Defendant's property, 

INTERROGATORY NO. 35: Identify all invoices and purchase 

order between you and the Plaintiff relating to the Project. 

ANSWER: To the Defendant Craghead's knowledge no such 

invoices or purchase orders exist as all of Mower's dealings were 

with Aspen Construction. 

INTERROGATORY NO. 36: Identify all conversations or 

communications between you and the Plaintiff in connection with the 

Project. 

ANSWER: Specific conversations which Craghead has had with 

the Plaintiff include those listed above, i.e. conversations 
ii 
!l objecting to the bill upon presentation of all the Bennett extras 
jj 
11 which were invoiced at the end of the job rather than on an ongoing 

jjbasis thus disallowing Padan or Craghead any opportunity to object 
h 

11 except to the extent that they gave specific directions to Bennett 

jj not to perform extras outside the scope of his contract. 
i! INTERROGATORY NO. 37: Identify all construction projects 

over the past ten years with which F. Lynn Padan has had any 

;' connection and as to each state: 

a. By whom he was employed; 

b. The nature of his employment; 

c. The name and address of the general contractor; 
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d. The length of time of his employment; 

e. The identity of all contracts or agreements relating 

to the Project; and 

f. The type of license held by Padan at the time of the 

employment. 

ANSWER: Such information is beyond my knowledge, information 

or belief. 

INTERROGATORY NO. 38; Identify the name of the painter who 

allegedly painted the beams and provide the following information: 

a. State the date the painter was contacted and by 

whom; 

b. Identify the contract entered into with the painter 

(if any) for the beams, including its general subject matter 

and contents, and the price; 

c. Identify whether he painted the beams after the 

drywall; and 

d. If not, the name and address of the person who did, 

along with the contract and price. 

ANSWER: I will need to obtain this all from Padan. 

INTERROGATORY NO. 39: Identify any agreements concerning 

indemnification, release of liens, or both between Craghead and 

Padan, giving a detailed description of the substance of the 

agreement• 

ANSWER: To my knowledge no such indemnification, release of 

liens, agreements of such a nature exist between Craghead and 

Padan. 
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DATED t h i s H day of May, .1994. 

V E R I F I C A T I O N 

STATE OF UTAH ) 
:ss. 

County of Cache ) 

JAMES D. CRAGHEAD, being first duly sworn, deposes and says: 

That he has read the above and foregoing document and knows the 

contents thereof and the facts alleged therein are true to his own 

best knowledge and belief except as to those matters stated on 

information and belief and to those matters, he believes them to be 

true. 

JAMEŜ rT. CRAGHEAD 

ACKNOWLEDGMENT 

id C5u^< ^ 
On the L \ day of May, 1994, personally appearedSpefore me, 

JAMES D. CRAGHEAD, the signer of the *£i£hin inst^rument, who duly 
acknowledged that he executed t! 

Notary PutJiic ^ ~ ~ , 
Resi .ding^^x: ii'C^O « L l ^ s ^ ' - ^ 
Commission E x p i r e s : 11 l ^ x f̂  

I a:\ut\axaghecuLaniurEi 

I H CHAMBERS 
N O W WUC • SMIf •> UTAH j 

J l FEDERAL AVE. 
iOGAN. UTAH 84321 
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ORIGINAL 
Ml T'lir Til J KM CJIU.'UIT n i l l R T , VI'JYI'h Uh UTAH 

SALT LAKE COUNTY, SALT LAKE DEPARTMENT 

MICHAEL MOWER, 

Plaintiff, 

JAMES D. CRAGHEAD, F. 
LYNN PADAN aka ASPEN 
CONSTRUCTION, INC., 
MARTIN BENNET, JOHN and 
JANE DOES NOS, 1 through 
20, 

Defendants. 

Civil No. 930009062 CV 

Deposit i 

FRANK LYNN PADAN 

Judge Sheila K. McCleve 

BE IT REMEMBERED that on Friday, the 8th day 
of July, 1994, commencing at the hour of 9:05 a.m., the 
deposition of FRANK LYNN PADAN, produced as a witness at 
the instance and request of the Plaintiff in the 
above-entitled action before the above-named Court, was 
taken before Jill Dunford, a Certified Shorthand 
Reporter, Utah License No. 244, and Notary Public in and 
for the State of Utah, at the offices of Winder & Haslam, 
] 75 West 200 South, Suite 4000, Salt Lake City, Utah. 
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FRANK LYNN PADAN, 

c: c 11 111 i > 11 i, ,1 w illness at I h e i nsl iinei" ul t h e 

Plaintiff, having first been duly sworn, was 

examined and testified as follows: 

MR. CHAMBERS: There are a coup] e of 

housekeeping details that maybe we can get out of the 

way. x uuxr u jinow if you wa i erord or nor , 

There are a couple of the answers that were 

incomplete that Lynn didn't have at the time. We have 

vers ai id we cai i cjii 1 <» e tJ lose to ] ' oi i e 

interrogatories. We brought documents for you. 

MS. FALK: Let's go ahead and put this on the 

EXAMINATION 

BY MS. FALK: 

Q You had some interrogatory responses and some 

documents which were due in May, and I have still not 

i r •• , s », I h a v e r e c r i. v e cJ s ",»'rn e 

">n ! interrogatory responses on June 18th Bui wrote your 

counsel stating that there were interrogatories that were 

K'oiiip II e t c ? , H P ' s i lid i c a t ot\ nou I l ial you liiivt? t h o s e 

responses. Do you have them on d paper, or are you 

planning ~̂ j^i state them orally? 

MR. CHAMBERS ink wn*+- wo wanted *-~ A~ A r 

& 
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go over the question, because there are a couple of 

things that Lynn doesn't understand how to answer and get 

clarification, 

MS. FALK: Well, I think that's something that 

you you do off the record. I mean, that's why he has an 

attorney. And I think July 8th is a little late to be 

telling me that you don't understand responses to 

questions asked in March. 

Q (BY MS. FALK) Do you have documents, 

Mr. Padan? 

A Uh-huh, yes. 

Q Are they in a form which you are prepared to 

give them to me? 

MR. CHAMBERS: We haven't made copies. He 

just brought them. 

MS. FALK: That also is against what we agreed 

earlier, Mr. Chambers. We agreed that you would provide 

me with the copies of all documents on July 5th. 

MR. CHAMBERS: I have tried to. 

Q (BY MS. FALK) And so you are saying that you 

do have documents, Mr. Padan? 

MR. CHAMBERS: We were here about 20 minutes 

ago too. I mean, prior to this we informed your 

receptionist we came early to meet with you if you had a 

chance so that we could give you the documents. 
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MS, FALK: Wei 1 T didn't have a chance 

that. And, arrive -f a quarter to 9:00 when a 

di-'poKit i, Ti "-" » nq opposing counsel 

very much time " documents. 

Mx\. CHAMBERS; it's the same amoun* 

* h*t vnn gave me last time, Jennifer. 

MS. FALK: And that was acceptable to you, 

Mr. Chambers. 

ME.,. CHAMBERS: No, i t was not acceptable to 

me. 

t e chis 

deposition documents (: you 

want to leave them with me now and we can set a o 

tiit I can peruse them, and we can, set a time to continue 

this deposition a t a ] ater date right now or we can do 

that ' u 

prefer. 

CHAMBERS: The documents aren't that 

«? i g n i f i r • a ri i r e g a i • cil s t o 

the painting. 

w FALK: Wei], I think I have a r i g h t t o 

tit" doruJiif.M'ins 

MR. CHAMBERS: I. think you do too. 

Mo. FALK: — b e f o r e I take Mr. Pada 

deposition. 
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MR. CHAMBERS: All I'm suggesting, Counsel, is 

that you take a look at them. If you feel it's necessary 

to reschedule, we'll cooperate with you. They are not 

that significant. Maybe if you took five minutes to look 

at them, it would save everybody a lot of trouble. 

MS. FALK: Well, I am reserving my right for 

the record to continue this deposition. 

MR. CHAMBERS: And I'll stipulate that you 

have the right to do that, and I'll cooperate with you. 

And I'm also suggesting if you take a look at them, we'll 

save some time, because they are not that significant. 

MS. FALK: Thank you. 

Q (BY MS. FALK) Would you state your name for 

the record, Mr. Padan. 

A It's Frank Lynn Padan. 

Q And please spell your last name. 

A P, as in Paul, a-d-a-n. 

Q Mr. Padan, what is your relationship to Aspen 

Construction, Inc.? 

A President. 

Q And when did you become president? 

A When the corporation was formed. I don't 

recall the exact date; approximately four years ago. 

Q Who was your attorney for the formation of 

Aspen Construction? 
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T Hnn'f recall. 

officers? 

j<„..... 

None? You are the sole owner? 

Yes. 

In yon ewe ,.\\ ' lUv !;hdr <• , ui stuck <it- well ' 

Yes. 

nave you ever had your deposition taken 

th i*- matter or other matters? 

* * 1 

Yes. 

you understand that every answer you give 

? 

Yes. 

Tell me about the other matters that you have 

your deposition taken. 

A The only other time that 1 have given a 

deposition is relating to the Craghead residence in a 

matter where Mr. Craghead had a lawsuit with the owner of 

the 

test 

that 

residence when he purchased it, and I was asked to 

ifu .,, 

t ime 

course of 

Q 

•• I mi t i i f J 

and what we had covered with the pool in the 

construction. 

W i i a t wair t" h v ii,iin<< iJ 1 Hi,n 1 111 11 i q a t , i 1 1 1 1 " 
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A I don't know. I don't remember. I don't 

recall the name. It was Mr. Craghead versus the previous 

owner of the residence. This was approximately two years 

ago. 

Q Was this before you met Michael Mower? 

A I believe so. 

Q Was this lawsuit ongoing at the time you met 

Mr. Mower? 

A I don't know. 

Q You don't recall? 

A No, I'm not that familiar with lawsuits. I 

was just asked to go down in a situation similar to this 

and respond to questions as to the condition of his pool. 

Q And who asked you to have your deposition 

taken? 

A I don't recall. It might have been 

Mr. Chambers. I don't recall exactly how that came 

about. Like I said, it was two years ago. I don't know. 

I think I was just served or something. 

Q Do you recall who the attorneys were in that 

matter? 

A I do not. 

Q Earlier you stated that you believe 

Mr. Chambers may have asked you? 

A Uh-huh, yes. 
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Q Do you recal 1 whether Mr. Chambers was 

Mr. Craghead's attorney? 

A K- : 

on a numbers matters. 

0 nderstanding that i\^ 

t ? 

A .onestly don > ~ 

represented him on that matter or not. 

Q no vou know the outcome of that? 

A not. My only involvement was 

approximately 

pool. 

Q Were there any other occasions in which you 

A Wo. 

Q Have you been involved iiI any other lawsuits? 

A I present! y have a subcontractor who we are 

negotiating to settle who has—-1 guess he's initiated a 

lawsuit. I'm not very iamiliar with the process IE 

guess—T don't- know when **-'«= termed a lawsuit and when 

defendant <\ lawsuit 

right now, assu1 J:, rstandinrj 

nf̂  rvno I'WC gotten very far. 

Q What , the name of the subcontractor? 

A ' # s A I-" annul V Heat; . .d 
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Air-Conditioning, I believe. 

Q And what project is that related to? 

A It relates to a home that I constructed in 

Park City. 

Q What is the address of the home? 

A 77 Thaynes Canyon Drive. 

Q Mr. Padan, when did you first meet Michael 

Mower? 

A I'm not exactly sure. Looking back to my 

notes and records, I believe it was sometime around just 

prior to the signing of the contract on the Craghead 

residence. The contract was dated February 24th of 1992, 

Q Mr. Padan, I would like to interrupt you at 

this point. You are holding a document. Would you tell 

me what that document is? 

A The contract between Michael Mower 

Construction and Aspen Construction to perform Sheetrock 

work on the Craghead residence. 

Q I would prefer you not to look at any 

documents during this deposition except for those that I 

ask you to. If you would hand me the copy which you are 

holding at this point so that I can see if it is, in 

fact— 

A Okay. 

Q —one of the documents which I intend to use 
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in the deposition exhibit T would appreciate it. 

(Witness handed documents 
to Ms. Falk.) 

* *~~ vou saying I'm n o t — 

MR. CHAMBERS: The record should reflect that 

le document was handed tc • 1: ler ¥• :>i 1 ha ve 1 lad ai i 

opportunity to inspect WouJ d j ou gi ve :i t back to 

Mr. Padan, and he' ! ! p.: .-L in his folder. 

fs no problem. 

THE WITNESS: Okay, so y ou are saying I'm not 

axiowed to 1 ook at ai \y records? It j u st ma kes my 

responses to y our questions more accurate. 

Q (BY MS. FALK) /ould prefer you not to look 

a. 

A would prefer more inaccurate responses? 

Q I prefer what you can recall without the 

h e I, p o I t: uments t: i me. 

A What :- .* in that? 

Q prerogative, Mr. Padan. x-m going to 

" ;i< t l if i: : .. . . . ... 

F- CHAMBERS ^ "~ think, Counsel, if 

during the course of the depos 

clarify, I th i nk he has the right to ask a question. 

MS. FALK: Thank you for your comments, 

i.hiimhers. 
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Q (BY MS. FALK) Mr. Padan, we were talking 

about when you believe— 

MR. CHAMBERS: Excuse me. You cut me off. 

MS. FALK: Please finish. 

MR. CHAMBERS: I wasn't quite through. Do you 

want us to have a good deposition or not? 

MS. FALK: Let's go off the record. 

MR. CHAMBERS: No, I want this to be on the 

record. 

MS. FALK: I would like to have the 

deposition— 

MR. CHAMBERS: Do you want him to ask 

questions if he wants clarification? Do you want him to 

ask me? What ground rules do you want on this? 

Q (BY MS. FALK) Mr. Padan, if you have any 

questions as to the form of question I ask you, please 

ask for clarification. 

MR. CHAMBERS: Do you understand what she 

means? 

THE WITNESS: No, I have no idea what she 

means• 

MS. FALK: Then let's go off the record and 

give Mr. Chambers a chance to explain to his client— 

MR. CHAMBERS: I want this on the record. 

MS. FALK: —the statement I just made to him. 
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MR. CHAMBERS: Counsel, on the record T *ave 

given him instructions prior hereto that >; a 

k 

clarification, and that doing. 

MS. FALK: Thank u^^„ reiterated my 

Q (BY MS. FALK) Let's continue with the 

question I asked you, Mr. Padan. 

-i vou recal ] first meeting 

Mr. Mower? 

A Sometime prior to the signing ot t: , 

which was around the end of February, so we signed :i t 

relatively quickly. We were taking bids at the time for 

Sheetr ock. 

Q When you say "we," to whom are you referring? 

A *•• meaning Aspen Construction, Incorporated. 

Q si you „ persona I. ly? 

A Well, we had at that time, as I recall, i t was 

mysel office manager, and an estimator in the office 

e. 

Q And who is the office manager? 

A She is no longer with us. Her name was 

Constance Hazzard. 

Q Hazard? 

A H - a - 7 - z - a - r el. S h e r *? t i i <"»ci 111 M < u < • h of i h i s 
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year. 

Q And your office estimator is? 

A His name is Kevin Monson. As best as I can 

recall, Kevin has been on and off with the company, and I 

don't recall if he was employed at that point in time. 

But that's the reference to we, meaning employees that 

are in my office. 

Q So is it your testimony that you first met 

Mike Mower in or about February of '92? 

A As best as I can recall right now. 

Q Do you recall where that meeting took place? 

A No. 

Q You have no idea? 

A I don't recall at this time. Are you talking 

about the first time I met him? 

Q Right. 

A A long time ago. I would suspect that it was 

at the Craghead residence, but I don't recall exactly. 

Q Why do you suspect it was at the Craghead 

residence? 

A Only from the standpoint if I'm asking 

somebody to bid on a job, that it's been my experience 

and my practice to meet on the job site so that there is 

a better understanding of the work to be contracted or to 

be estimated. 
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Q Do you recall whether you had other bids for 

drywall? 

3 1 A Yes. 

4 Q Did you meet with them on the property as 

5 well? 

6 A 

7 Q Why did you choose Mr. Mower's bid? 

8 A Mr. Mower was able to get on the job a little 

9 bi I: sooi ler ft s ,1 i, e r a J 1 , wt.» c o n t a c t e d til' II east , two o t h e r 

10 Sheetrocking contractors I n addition to Mr. Mower. I 

I believe there were at least three contractors total that 

"<e to. The bidq vprp -relatively l̂o<=e in price. 

* Mower was I evaluates subcontractor .ruer of 

14 things, not _ •: *, 

1 * 'willingness '4 t- «.,: • • n*-- *- .-=. in tne job, 

when they say they can finish the job, and o fort i 

17 number ol fa /tors, All , -. * t ~* . . 

18 my decision to choose Mower Construction. 

19 Q Did you •* through the same process in 

20 I '",,lioos iTin.j evei y - - raetui fun 11 lie1 job nil t raghead 

residence? 

22 | A Well, to some degree x believe I did. 

I'onU d( I jii.j, 1M *.)-L-t work done on * home is done on a case 

2 4 I by case basis, whatever best suits the needs of the job 

25 at the t - . 
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Q What do you recall about the Craghead 

residence in terms of how you selected subcontractors? 

A This was a large custom home, difficult 

remodel, a lot of activities going on, numerous trades. 

Would you repeat your question, please. 

Q Surely. I/ll rephrase it or I can have it 

read back. Which would you reprefer? 

A Rephrase it. 

Q Okay, I wanted to know whether in choosing 

Mike Mower as a subcontractor for the Craghead residence, 

the way in which you chose other subcontractors was 

similar. 

A The way in which it was similar? 

Q Or whether it was similar, first. 

A Well, I'm pondering your question. It's a 

difficult question. It was a job done two years ago, and 

it was a very tenuous job with a lot going on, so I'm 

just searching my memory. But generally in the search 

for subcontractors, as I believe I responded to the 

information you may have or you are going to receive, the 

information we select contractors based on is criteria 

including the license, proper Workmen's Compensation 

coverage, experience in the job, longevity in the 

business, a number of factors. And they are all weighed 

differently. 
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Who weighs them? 

2 i I d o . 

3 Q When yum s.iy llliril t l ioy \\\ * w m q h e d 

4 I Hi- cerently, explain what you mean. 

5 A W e l l , what 1 mean by that, is from time to time 

t\ d J f I PI fill f; In 11 H:JS •• -a VtJ I 1 alb i 1 11 y i >l •• iiihront" factors to 

7 perform work might outweigh other things, it's just you 

8 have so many different things that Y O U weigh in 

9 different situations, 

10 some things may receive heavier weight <- ,e situation 

I than another, x was just trying 

typically use, Those art- subjective. 

There are things that we do that we v r i^ a matter 

ui p o l i c y t o > •••• In 1 lie Sf,cilt« i o q u i niiiitj-nt s . 

15 I Q What -. ;• those? 

16 I A Well, that license and proof of insurance. 

Q Do v on ,.,,,.,,,r ry siiibi onl; n actor to provide you 

18 | a copy of his or her license and proof of insurance? 

A What we d o — t h a t whole end of ±u was at that 

i i me car i: i ec! o\ it by C o n s t ai ice a.i id t,!: le p o 1 i <~*y t h a t w e 

j used w a s — a n d it's changed over the t i m e — b u t * 

, I independent subcontractor acknowledgement e 

*i lie t T G signing. I don't know if .t ;̂ _ „ 

place ^ sometimes would get copies of 

AD i licenses, UL. k e 
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that lists all the licensed contractors. I don't recall 

if we were using that book at that time. But to 

determine a license, there are a couple of ways to do it. 

You can refer to the book. You can call the State. You 

can ask them to show proof of their license. 

Q What book are you referring to? 

A The State has a book that they sub to do that. 

I don't know what it's called. I don't administrate that 

end of it. But I know that recently we have used that 

book. But I don't recall exactly at that point in time 

what we were using. But as a general matter, in the 

course of doing business, we try to verify those things. 

Q Who were other subcontractors on the Craghead 

job? 

A Oh, numerous. 

Q Start listing them, if you would. 

A Well, the painter, starting with the painter, 

the painter that I contracted with, Jensen Painting. I 

have checks to them. I'm going through my mind all the 

way back to the beginning. We had pool work performed by 

Joe Hansen Plastering. Are you talking suppliers of 

material as well? 

Q Including suppliers of material, yes. 

A A lot of the material for the job was 

purchased from Standard Builders Supply in Salt Lake 
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City, lumber and so forth. 

Q Who was your electrician? 

A We had several electricians on the job. 

Q Different companies? 

A No, we perform the electrical contracting work 

on the job at some point in time. 

A When you say we— 

A Aspen Construction, Incorporated. 

Q Who oversaw the electrical work? 

A We employed several different licensed 

journeymen electricians on Aspen Construction's payroll. 

During the course of construction, as I recall, we had a 

fairly high turnover at that time in electricians. They 

weren't with the company for a long period of time. They 

were hired specifically to do that job. 

Q Did you provide their Workers' Comp.? 

A Yes, they were on my payroll as an employee. 

Q Did any of them have contractors' licenses? 

A I don't recall if they did or didn't. As I 

understood the State requirements at that time, in order 

for me to perform the electrical work, I had to have a 

licensed journeyman electrician on my payroll doing the 

work, which we did do. 

Q And who was the licensed journeyman? 

A Well, as I said, I don't recall at this time. 
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I don't have those records with me. But we do have the 

employment records. 

Q You did not bring those records to produce? 

A No. And this was—the job was somewhat 

unusual, in that Mr. Craghead, as he would go along and 

ask us to do a certain amount of work, we would perform 

that work. He would then decide to do additional work, 

and it just kind of went on as though it was multiple 

contracts. We never had a good job description. We were 

just asked to continue to do a variety of jobs up there. 

Mr. Craghead also contracted directly and had employees 

working on the job himself. 

Q With whom did he contract directly? 

A I don't know. See, I wasn't there 100 percent 

of the time. As a matter of fact, there was another 

contractor involved on the project, general contractor, 

before I was there. 

Q Before you were there? 

A Uh-huh, yes. 

Q Was he still on the job when you came? 

A No. 

Q Or did you replace him? 

A No, I don't know if I replaced him. I don't 

know the circumstances surrounding that. 

Q Who was that general contractor? 
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A I don't know his name. 

Q Could you find out? 

A The only way I could find out would be to ask 

Mr. Craghead. 

Q And you have never asked Mr. Craghead who it 

was? 

A I think it probably came up in conversation a 

couple of years ago or even prior to—more than two years 

ago. And I just don't recall the name. It had no 

relevance to me. 

Q How did you come about being the general 

contractor for Mr. Craghead? 

A I was referred to him. 

Q By whom? 

A By a gentleman named Allen Wright. 

Q W-r-i-g-h-t? 

A Yes. 

Q And how did he know you? 

A Mr. Write was a business associate of a 

personal friend of mine. 

Q Did Mr. Craghead contact you first or did you 

contact Mr. Craghead? 

A As I recall, I was contacted by Mr. Craghead. 

Q Do you recall any particulars of the 

conversation you had with Mr. Craghead? 
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A Relating to when he first contracted with me? 

Q Yes. 

A Any of the particulars? At that time, I was 

requested to go up to the residence, meet with him, 

discuss a remodel job. And at that time he asked me if I 

would be interested in doing the job. We discussed the 

scope of the work at that point in time which was to 

include redoing the carpet in the home, repainting, much 

smaller amount of work than it ended up being. And I 

recall that we discussed a fee. A cost-plus situation 

was discussed at that time. 

Q Tell me what you mean by cost-plus. 

A That the nature of the work—he hadn't really 

defined exactly what he wanted to do. So I couldn't sit 

down and give him a firm estimate for a lump sum. And so 

because he had not put together a complete idea in his 

mind of what he wanted and exactly what type of carpet 

and so forth, that the only good way to accomplish the 

job and get it done would be for us to work where we were 

reimbursed for all of the direct costs of material and 

labor on the job, and then there would be a percentage of 

that total that would be paid to Aspen Construction for 

profit and overhead. 

Q What was that percentage? 

A Well, at the time, we discussed 15 percent at 
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that first meeting. I told him that on a remodel project 

that typically required more time and effort than new 

construction, and that I had in the past contracted at 

ten percent as a fee for new construction, but in a 

remodel, I would need to be compensated 15 percent. 

Q What did he say? 

A I don't recall that he commented at that time 

in that meeting. And it concluded shortly after that and 

I left. 

Q About how long did that meeting take place? 

A I don't know; maybe an hour. 

Q Do you recall when it took place? 

A No, I don't. 

Q Do you recall whether it was in '91 or '92? 

A No, I don't. To respond, I would just be 

guessing. 

Q How long after this meeting did he ask you to 

do the job? 

A Well, my understanding was that I was not 

selected as the general contractor at that point in time, 

and that he selected someone else to do the construction. 

And construction—some construction did take place. I 

don't know that it was necessarily construction. It 

might have just been—I don't know if it was demolition, 

but just cleaning up the area and so forth. When I 
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arrived on the job—well, he later called me and wanted 

to talk to me again about— 

Q So is it—go ahead. 

A —about doing the work. 

Q Is it your understanding, Mr. Padan, that the 

first time you met Mr. Craghead concerning the job, there 

was no other general contractor hired at that time? 

A Yes. 

Q Is it your understanding he had just recently 

purchased the home and was seeking to remodel it? 

A Yes. I don't know the date that he purchased 

it, but he—as far as I know, he didn't live in it. 

Q Did it appear that at the time you went up 

there that no work had recently been done? 

A Yeah, I believe so. I don't think anything 

had started. 

Q So you said that you did not get the job at 

that time, and that several months later he contacted 

you; is that correct? 

A Yes. 

Q How many months would you say later? 

A After our original meeting? 

Q Right. 

A I really don't recall, because I don't recall 

when the first meeting took place exactly. 
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Q Do you recall whether it was summer when you 

first met with him or fall? Can you recall a season? 

A No, I can't. I really can't. 

Q Do you recall when he contacted you the second 

time? 

A No, without referring to any notes, I don't 

recall. It's been some time. 

Q Do you have notes of those meetings? 

A I may. I'm not sure. I looked—I have looked 

for notes, and my office manager retired, boxed all of 

our stuff up in boxes. She ran everything in my office 

and retired, and I had some difficulty with my 

documentation, trying to locate things. 

Q Is it your custom to take notes at a meeting 

such as the first meeting you had with Mr. Craghead? 

A Yes. And whether or not I retained those 

would depend on the importance of it. If I'm asked to 

attend a meeting, a preconstruction meeting, and we are 

not the successful bidder or something like that, we 

might discard those notes. But I might take notes in a 

variety of forms. I might jot it down on my computer. I 

might write in my dayplanner. I might put it on a piece 

of paper and put it in a file. Just depending 

on—something like that, where I don't have the contract, 

it would just vary. But more than likely, my planner 
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might indicate some notes as to the conversation. And 

that's one of the things that I have looked for in our 

boxes. 

Q The notes? 

A My planner from 1992. And I have not found it 

yet. 

Q How long, Mr. Padan, do you anticipate it 

taking before you can unearth these documents? 

A I have a—I'm very busy right now, and I do 

not presently have an office manager. I hired one last 

night, as a matter of fact, and until I get her in my 

office, she'll be—she is giving notice to her present 

employer in California that she is quitting. She is to 

call roe today and let roe know if that will be two weeks' 

or four weeks' notice. She has to continue working, and 

she'll be employed by me full-time. And as soon as I 

have her, I can have her go through and try and find 

that. 

Q Mr. Padan, have you seen a copy of the 

plaintiff's requests to you for production of documents? 

A I believe so. 

Q Do you understand that there is a time 

limitation in which a defendant must respond? 

A I would assume there is some time limit. I 

don't follow this too closely. I rely on the advice of 
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my attorney. And this latest one I understood and 

apparently I misunderstood. I thought I was to bring it 

with me today for the deposition. And Mr. Chambers had 

pointed out to me that it needed to be earlier. And I 

have been out of town. 

Q Is it your understanding that by producing to 

me the documents you have in your possession today you 

would have met all of the requirements of the document 

production? 

A I don't understand your question. 

Q Well, in our conversations you have mentioned 

notes which you have and daytimers. And having read the 

document requests, is it your understanding that those 

have also been requested? 

A My understanding is that you have requested 

any and all documents relating to this matter, and I have 

searched for them prior to this meeting. 

Q And you believe you have copies of these? 

A All I'm saying is they may or may not exist. 

But as of today, I have not—I have not been able to 

locate them. 

Q But you do have boxes of documents from your 

office; is that correct? 

A Uh-huh, yes. 

Q And if you have documents, they are most 
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likely in those boxes? 

A More than likely. But I went—I have gone 

through several of them. I mean, it's quite a volume of 

paperwork. And some of it is in storage. Like I said, I 

just haven't found anything yet. 

Q So is it your testimony that you may have in 

storage documents which are responsive to the document 

requests such as your daytimer and your notes from 

meetings with Mr. Craghead? 

A Well, the one thing in particular that I 

recall that might have something in it is my day planner. 

That's what I'm talking about. I don't believe that—if 

I had notes, I have looked. I haven't found them. I 

don't believe that there would be any notes from that 

original meeting from Craghead. 

Q But you haven't looked through all your boxes, 

right? 

A No, I haven't looked through all of my boxes. 

I have looked through boxes relating to the Craghead 

residence, in the event that something was misfiled. It 

could be somewhere. 

Q Have you produced or are you ready to produce 

to me today all of the documents from the boxes which 

which relate to the Craghead residence? 

A Well, there were a number of things, a number 



29 

of requests that you made that pertain to all of the 

documents for the entire job. And I believe we responded 

to that. 

Q I'm not sure. Is your answer then yes, that 

you have produced all of the documents from the boxes 

concerning the Craghead residence? 

MR. CHAMBERS: The answer would be no. The 

response to the question, we produced all the documents 

that— 

(Witness conferred with his 
counsel off the record.) 

MS. FALK: Put on the record that counsel is 

conferring with Mr. Padan. 

MR. CHAMBERS: Mr. Padan looked to me, and I 

understood he wanted some advice as to how to answer the 

question. And I'm telling him what my response would be 

to assist him in answering your question. I have let him 

go on for approximately five minutes. You have asked the 

question twice. He hasn't given you a response that 

obviously you are comfortable with, and so I figured I 

would try and assist him in— 

MS. FALK: So Mr. Chambers, what is your 

answer? 

MR. CHAMBERS: I'm not under oath, Counsel. 

Q (BY MS. FALK) Then Mr. Padan, would you 
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answer the question? 

A Rephrase it. No, restate it. 

MS. FALK: Would you please read back the 

record. I think it's clearer. 

(The record was read 
by the court reporter.) 

THE WITNESS: You are saying, as I understand 

your question, have I given to you every document I have 

relating to the construction on that job? 

Q (BY MS. FALK) That's correct. 

A No, you do not have in your possession all of 

those documents. 

Q And have you given me every document that you 

have in the boxes that you have already looked through 

concerning the Craghead residence? 

(Witness conferred with his 
counsel off the record.) 

A Well, that's where I'm having trouble with the 

question. As I recall the response to your requests for 

production of documents, the response was that it was an 

overly broad request, and it was a great volume of 

documents. Please indicate to us what it is and how it's 

relevant, and we are happy to produce it. 

Q What exactly are you not producing which you 

feel is not relevant? 
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MR. CHAMBERS: Do you want the architectural 

plans? We didn't feel like they were relevant. 

MS. FALK: Yes, I would like the architectural 

plans. 

MR. CHAMBERS: What relevance does that have, 

Counsel, to one subcontractor's lien for $11,000? 

MS. FALK: Well, I'm not going to take up time 

on the record and state on the record the discovery 

disputes. But I will state that I do feel that under 

Rule 26 that everything that I have asked for is 

reasonably calculated to lead to the production of 

admissible evidence. 

MR. CHAMBERS: What I'm indicating to you here 

now is we have produced or are ready to produce 

everything which we thought was responsive to the request 

for production of documents. 

MS. FALK: What documents are you withholding 

as irrelevant? 

MR. CHAMBERS: We didn't think you wanted the 

architectural designs. We didn't see where they were 

relevant. If I have misinterpreted, it didn't seem to be 

within the gamut of the response. 

MS. FALK: What other documents besides the 

plans? 

MR. CHAMBERS: Tell her what the documents 
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are. 

Q (BY MS. FALK) Mr. Padan, maybe to make it a 

little easier, let's just go through some documents which 

I would like copies of and see if you know whether you 

have them, and if you could, whether you are producing 

them today or whether you are planning to produce them at 

all. 

A Okay, fine. 

Q Earlier we talked about the subcontractors on 

the job. And you mentioned Jensen Painting and Joe 

Hansen Plastering. You mentioned a variety of journeymen 

electricians as well. Are you producing records 

concerning each and every one of those subcontractors, 

including their contracts, their proposals, any and all 

payments, any and all written order for extra work? 

A Well, I'm unfamiliar with this entire process. 

You don't seem to be comfortable with me talking to my 

attorney. So my response would have to be I'm not going 

to produce anything unless I am compelled to produce it. 

Q Do you know whether you have documents 

concerning Jensen Painting in your files? 

A Yes, I do. 

Q Do you have documents concerning Joe Hansen 

Plastering? 

MR. CHAMBERS: Those documents are here today, 
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Counsel, on Jensen Painting. 

Q (BY MS. FALK) Do you have documents 

concerning Joe Hansen Plastering? 

A I could not answer definitively if I have any 

other documents in boxes that have been dead filed 

relating to that job, because I was not the one 

administering those documents. 

Q Who was the administrator for your documents? 

A Constance Hazzard. 

Q Have you spoken with Constance since she 

retired concerning this case? 

A I talked to her one time. She was in New York 

attempting to file an unemployment claim, and she was at 

the office, the New York office, unemployment office. 

They called for some information, verifying her 

employment. She called. I didn't speak to her. My 

girlfriend was in the office and took the call at that 

time. 

Q When you said that Constance Hazzard retired, 

did she receive retirement benefits from Aspen 

Construction? 

A No. 

Q What is your definition of retired? 

A She is no longer continuing on working. 

Q How old is Constance? 
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A Fifty-five. 

Q So she has no other job? 

A That's what she indicated when she left, that 

she was planning to retire. She had indicated that she 

was going to Arizona, and the last word we got, she 

turned up in New York. 

Q Do you have an address for Constance? 

A No, I do not. 

Q Do you know how I could get a hold of her? 

A No, I don't know that either. In fact, we 

could not get a hold of her to try and find out some 

things after she left. We were trying to locate where 

she had filed some documents, and we had no way to 

contact her. And when my girlfriend took the call that 

day, we were relieved, because she had called and we were 

able to ask her some questions relating to where various 

things were and where she had filed them. 

Q Did you ask her where she had put the 

documents concerning Craghead? 

A Well, I didn't have the opportunity to speak 

with her, so I don't know the substance of the 

conversation. My girlfriend at the time was looking for 

some particular items, because she was helping me out 

doing my accounting at that time. She asked some 

questions that she needed. 
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Q What is your girlfriend's name? 

A Christina Moore. 

Q What is Christina's position? 

A She has been employed part-time from time to 

time with Aspen Construction as if—in a variety of 

duties. She has done some bookkeeping, running around, 

picking up things, a variety of things. 

Q Has she been employed during 1992, 1993 or 

1994? 

A She—no, I don't believe she was employed in 

'92. Probably the latter half of '93 and part-time 

through '94 to almost to date. She no longer works there 

at all. 

Q What is her number? 

A 364-5842. 

Q What is her address? 

A 230 East 300 South, Apartment No. 1101. 

Q Lynn, in addition to the painter and the pool 

work and the electricians, who are other subcontractors 

on your job at the Craghead residence? 

A It would be Standard Builders, Jensen 

Painting, the pool plastering. The rock work, all of the 

stone work on the residence was done by L&B Masonry. 

Q Could you spell that, please? 

A L&B, B, as in boy, Masonry. 
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Out of Salt Lake? 

They are out of Heber. 

Who was the main subcontractor or the main 

worker for L&B? 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

But just 

His name was Eric Bunker. 

Who is the principal of L&B Masonry? 

Eric Bunker. 

Does Eric have a subcontractor's license? 

Uh-huh, as far as I know. 

Did you ask him at the time? 

Uh-huh, yes. 

Did he produce it to you when you asked? 

I don't know. Connie handled all of that. 

my general information, particularly with Eric, 

he's indicated to me that he has a license. He's been 

actively 

has been 

Q 

contracting in the Park City area for years and 

on jobs with— 

Do you know whether he has a subcontractor's 

and a general license? 

A I don't know. My guess is that he does not 

have a general's license. 

Q As a general contractor, have you ever done 

work which might be subcontracting? 

A Well, what is your definition of 

subcontracting? 
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Q What is your definition of subcontracting? 

That's probably a better question, since it's your area. 

A My definition of subcontracting? I guess when 

you contract with somebody to do a single phase of work 

such as drywall, general contracting would involve more 

than one phase. 

Q Have you ever worked under another general 

contractor? 

A Uh-huh, yes. 

Q Who was that? 

A I have worked for—you mean as in any 

capacity? 

Q As a subcontractor. 

A As a subcontractor? 

Q Yes. 

A At any point in my life? 

Q Let's say the last five years. 

A The last five years have I worked as a sub 

under any general contractor? 

Q Yes. 

A I worked for—well, again, it depends on your 

definition of subcontractor. I have performed—the only 

other entity that I would have been involved in that I 

recall at this time was CIDCO, Commercial Industrial 

Development Company. The acronym is CIDCO. I would 
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perform a variety of work for them. 

Q Do you have an area of specialty in 

construction apart from being a general contractor? 

A I don't believe so. 

Q How did you get into construction? 

A By that, you mean what was my first job? 

Q However you choose to answer it. 

A I built a residence for myself. It was the 

first thing I ever did in construction. 

Q When was that? 

A I guess I was about 20 years old. 

Q How old are you now? 

A Thirty-four. 

Q So 14 years ago was your first construction 

job? 

A Yes. 

Q Did you have others helping you on that house? 

A Myself and a partner. We owned the home 

together. We built it together. We performed almost 100 

percent of the work ourselves, as I recall. 

Q Who was your partner? 

A His name was Kevin Kietz. 

Q K-e-a-t-s? 

A K-e-i-t-z. 

Q Did you live in the home? 
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A No, we got it almost ready for occupancy. We 

didn't have enough—as I recall, we didn't have enough 

money to carpet the home, to finish it, so we couldn't 

move in. And subsequently—as I recall how it happened, 

I basically turned over my interest in the home to 

Mr. Kietz. And I don't recall exactly what he did with 

it. His father might have—I don't think he moved in. I 

think eventually they sold it or something. 

Q Did you get any money out of the home? 

A No. 

Q Not even for materials and labor? 

A Oh, yeah, for materials. 

Q So Mr. Kietz provided the material? 

A Well, no, we both did. We paid jointly for 

all of the material as we went. And I don't recall the 

details 15 years ago. But at the conclusion of it, 

somehow—I don't recall the disposition of it. I just 

recall basically working for about eight months for no 

pay, trying to build this home. 

Q Was that your first job in construction? 

A I think I worked for A-Core Concrete Cutting 

for a while. I worked for numerous construction 

companies. A-Core Drilling and Sawing Concrete was prior 

to that or right around the same time. I don't remember 

which came first. A-Core might have been before that. 
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Q When was your next construction job? 

A I don't recall what followed immediately, if 

anything. I went back to college. It was sometime after 

that. 

Q What year did you incorporate Aspen 

Construction? 

A Aspen Construction, Incorporated I believe is 

about four years old, maybe five. I don't recall 

exactly. 

Q So 1989 to '90? Does that sound about right? 

A Possibly. 

Q What was your job before Aspen Construction? 

A I was a partner in a company called Aspen 

Property Development, which was a licensed general 

contractor. 

Q Aspen Property Development held the license? 

A Uh-huh, yes. 

Q Who was your other partner? 

A His name was Bart Miller. 

Q Did Bart Miller have a contractor's license 

apart from Aspen? 

A Not to my knowledge. 

Q Did he do construction work? 

A He did office work. 

Q Office work? 
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A Yes. 

Q When did you become associated with Aspen 

Property Development? 

A I believe we were partners for maybe four 

years. 

Q 1986? Does that sound about right? 

A That sounds about right. 

Q And how did you become associated with Aspen 

Property Development? 

A Well, I was a partner. I formed that company 

with Bart Miller. 

Q You were the only two partners? 

A Uh-huh, yes. 

Q Was it a general partnership? 

A Uh-huh, yes. 

Q What work did you do under Aspen Property 

Development? 

A Well, we worked on trying to put together 

several projects that didn't come together for us. So we 

spent a lot of time researching real estate development 

and trying to do some things that didn't happen. 

Q What was the purpose or the mission statement 

of your partnership? 

A Well, we were licensed as a general 

contractor. We didn't have—the main mission of that 
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company was to try to build income property, whether it 

be duplexes or something like that, an attempt to joint 

venture or obtain some financing and joint venture with 

somebody that would finance a project that we could build 

and maybe have an equity ownership in. 

Q Did any of those proposals come to fruition? 

A No, none of those did. 

Q How did you make money during this time? 

A Well, we didn't make very much. That's why 

the partnership was dissolved. Mr. Miller got tired of 

having no money. And I believe during that period of 

time we subcontracted various phases of work for CIDCO. 

I was hired—CIDCO used me as a superintendent or a job 

supervisor I think during that period of time on some 

projects that CIDCO had. 

Q Were you on their payroll? 

A No. 

Q How were you paid? As an independent 

contractor? 

A We billed them. 

Q You billed them? 

A Aspen Property Development billed them. I 

think during that period of time we built—I would 

oversee the construction we had. I'm just trying to 

think back on exactly what the projects were. Generally 
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I was a project—I would run the job for CIDCO. They 

would get a contract and essentially turn around 

and—well, I think we actually entered into kind of a 

joint venture arrangement on one residence where we joint 

ventured with another general contractor. We did—they 

processed the paperwork and we did all the project 

scheduling and site supervision. 

Q What type of project was it? 

A Well, we did a residence in Park City as a 

joint venture with CIDCO. 

Q Do you recall where that residence is? 

A I don't recall the exact street address. I 

could tell you the street. It's Aerie Circle, A-e-r-i-e. 

Q Who was your contract at CIDCO? 

A The president was John Pap, P-a-p. 

Q Was it through John Pap that you were given 

your jobs with CIDCO? 

A Uh-huh, yes. 

Q Who carried your Workers' Comp. at this time? 

A I don't recall. 

Q Do you recall whether Aspen Property 

Development had a Workers' Compensation policy? 

A I believe—yes. 

Q Would you have papers going back to Aspen 

Property Development? 
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A What do you mean by anything? 

Q Any other job-related activities. 

A No. 

Q Did you have any other job? 

A No. 

Q How did it come about that you incorporated 

Aspen Construction? 

A Well, as I stated earlier, Mr. Miller was very 

disenchanted with construction. It was not a very good 

time for building, at least for us, and he left. We 

dissolved the partnership. I decided to stay in the 

business, and so I formed a new company. 

Q Did you get to keep projects that had started 

under Aspen Property Development? 

A As I recall, there weren't any ongoing 

projects. We tried to—the intent was to complete 

anything we had going and dissolve it. So it was a clean 

break. I don't believe there was anything ongoing at the 

time. 

Q Do you recall who your attorney was or whether 

you had an attorney in the dissolution or the wind up of 

the partnership and the formation of the corporation? 

A I recall that there was an attorney involved 

to do the dissolution. The attorney was—I don't recall 

who it was. It was handled by Mr. Miller. And as I 
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Q When was the last time you saw Mr. Miller or 

speak with him? 

A The last time I spoke with him? 

Q Yes. 

A Maybe a month ago. He was in my office again 

speaking to my estimator and he walked in my office and 

said hello. 

Q Are you still friends? 

A Well, we are friendly. We don't socialize or 

anything. 

Q Did you have a falling out from the general 

partnership? 

A No, it wasn't really a falling out. He had a 

new wife, new baby. He needed stable income. We didn't 

have any personal—or business problems to speak of. He 

just was frustrated with construction. Too much work for 

too little money, as he put it. And he left and formed a 

real estate company. 

Q Have you done any work with him since? 

A No. 

Q Do you recall how long after you started Aspen 

Construction that you first met Mr. Craghead? 

A After I started Aspen Construction, 

Incorporated? 

Q Right. 
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A He wanted to talk again about employing Aspen 

Construction to do some work on his home. He told me 

that 15 percent was—he was not willing to pay 15 

percent. And he reiterated his desire to pay ten 

percent. I guess we probably discussed the nature of the 

work again. 

Q Had the nature of the work changed between the 

first and the second meeting 

A No, other than the fact that there had been 

some demolition work that had occurred in between the two 

meetings that we had. Some work had taken place, as I 

recall. 

Q Did he mention why he was no longer continuing 

with the person who had done the work? 

A No, he didn't. 

Q Did you ask? 

A No. My relationship was such I was being 

interviewed, as I perceived it at the time. And I didn't 

ask questions of that nature. 

Q Did he hire you at that meeting? 

A I don't recall exactly. We might have—we may 

have reached a verbal agreement at that meeting. 

Q Did you decide on a price? 

A I believe at that meeting we did. 

Q What was it? 
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Q Have you asked Mr. Hansen for any records 

concerning the Craghead residence? 

A To my knowledge, Mr. Hansen does not have any 

records in his possession. Therefore, I have not 

requested anything from him. 

Q So is your testimony that you provide the 

documents to him, and when he has finished his work for 

Aspen Construction, he returns all documents to Aspen 

Construction? 

A Again, I don't have a one-to-one relationship 

with him. Constance Hazzard handled that for me. And to 

what extent she involved him, I'm not exactly sure right 

now. Since she's left, I have been dealing with him 

since about March. 

Q So do you know whether he would have 

documents? 

A To my knowledge, I don't believe he does. It 

would be just—it just wouldn't be something I would 

think that he would have. And if he ever did have them, 

I would have expected that they were returned. 

Q Do you recall any other conversation that took 

place at the second meeting you had with Craghead? 

A I really don't recall. 

Q I have asked you this before, Mr. Padan, but 

is it your testimony that you may have these dates on 
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your daytimer of whether these two meetings took place? 

A Yes, I may. 

Q Were you doing any other projects at the time 

of the second meeting with Mr. Craghead? 

A I understand you to mean was there any ongoing 

construction in progress at that time? 

Q Right. 

A I just don't recall if there was anything 

ongoing back then. 

Q Do you recall whether you were able to start 

right away? 

A Yeah, I believe we started right away. 

Q How long after your second meeting were you 

informed by Mr. Craghead that you had the job? 

A Well, I believe that we had an understanding 

at that second meeting that I had the job. 

Q Did you sign a contract? 

A No. 

Q Have you ever signed a contract with 

Mr. Craghead? 

A No. 

Q Did you have a set of plans? 

A He employed an architect who drafted some 

plans, various stages along the way. 

Q At what point did you first see those plans? 
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A I don't recall if they existed at that point 

in time when I was contracted to do the work or not. As 

I recall, the architect made—as Mr. Craghead wanted to 

have more work done, the architect just kind of worked 

along and created some plans for the work that he 

originally contemplated. But the scope of the work 

changed from what I was told originally what he wanted 

done. So there are—we did work off of blueprints. But 

I don't recall at what time they were created, because 

there were several revisions. 

Q Would there be more than one set of blueprints 

then to incorporate these different revisions? 

A No, I guess they are all essentially stapled 

together in one set. I think what happened was they 

just—he added pages as Mr. Craghead requested additional 

things. 

Q Do you have copies of those plans? 

A I do. 

MS. FALK: I'm making a request on the record 

for copies of those plans. 

Q (BY MS. FALK) When did you first realize that 

you needed a drywaller for the job? Was that part of the 

second meeting? 

A No. 

Q So was it your understanding at the second 
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meeting that the remodel would include mostly surface 

remodeling, such as changing carpet and repainting? 

A That's correct. That was what he was asking 

me to help him do at that time. 

Q And when did the plans change? 

A Well, I don't know when I was informed that he 

wanted additional work done. I don't know; maybe within 

two months. 

Q Had you already started working before you 

were informed that he wanted additional work done? 

A I believe so, as best as I can recall right 

now. 

Q How long after the second meeting did you 

contact Mike Mower? 

A I don't recall. 

Q Could you say whether it was more than or less 

than one month? 

A More than one month. 

Q More than two months? 

A More than two months, probably. 

Q How much longer after Craghead informed you 

that he wanted more work done did you contact Mike Mower? 

A I don't recall. 

Q Did you contact other subcontractors besides 

drywallers near the period you contacted Mike Mower? 
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A Say that again. I'm sorry. 

Q Did you contact other subcontractors to do 

other types of work other than drywall at the time or 

near, around the time you contacted Mike Mower? 

A Well, there was, as I recall, there was other 

work going on, so I don't recall specific instances, but 

I would assume so. 

Q Did you contact a person for framing? Was 

there any framing, additional framing, that had to be 

done? 

A There was some remodel type framing that—but 

no subcontractor was contacted. 

Q Who did the framing? 

A Aspen Construction. 

Q Who were the people employed at that time 

other than yourself and Tom Thornton? 

A Vaughn Fuelner. 

(Phone interruption.) 

A Excuse me. I meant to turn that off. 

MS. FALK: Let's just take a break right now 

for about five minutes. 

(A short recess was taken.) 

Q (BY MS. FALK) Before the break, Mr. Padan, I 

was asking you about the employees you had at the time of 

on the Craghead project. I believe your testimony was 
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that you may have a list of the employees that you had at 

that time, but you are not certain. 

A That's correct. 

Q If you did have this, would this also be in 

the documents, the boxes of documents, you were referring 

to earlier? 

A It may be, yes. 

Q Where else would it be, if a copy existed? 

A Well, I assume that we have employment 

records. I mean, we have turned in withholding on them. 

Q But you don't believe Mr. Hansen would have 

copies of those records? 

A Well, he may. I just—he may have records 

like that as far as withholding. 

Q Would you ask him— 

A Certainly. 

Q —what records he may have concerning Aspen 

and the Craghead residence? 

A Yes. 

Q Mr. Padan, you mentioned two meetings with 

Mr. Craghead. Do you recall any other meetings other 

than those two that you had with Mr. Craghead before the 

first meeting Mr. Mower? 

A Well, I'm sure I had numerous meetings with 

Mr. Craghead prior to meeting Mr. Mower. Mr. Craghead 
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was up at his residence sometimes all day. 

Q Was he living there at the time? 

A No. 

Q Did he consider you the general contractor for 

the job? 

A I can't state what he might have believed. 

Q Was it your understanding that he considered 

you his general contractor for the job? 

A My understanding was that he viewed me at a 

minimum scheduling and coordinating the things that he 

wanted done. 

Q Who was ultimately responsible for the things 

he wanted done? 

A It would be myself. 

Q Did he hire people without your approval? 

A Yes. 

Q Who did he hire? 

A The painter who originally painted the beams 

was obtained either by Mr. Craghead or the other general 

contractor. And I don't—that's why I'm not exactly sure 

who the original contractor was on the beams. I believe 

I have his name and what the details of that contract 

were, because it didn't have anything to do with me. 

Q Were the beams already painted before you had 

your second meeting with Mr. Craghead? 
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A Before I had the second meeting, yes. 

Q Were they painted before you had the first 

meeting? 

A Well, I don't recall exactly. 

Q When did you first learn that the beams had 

been repainted? 

A Well, it was one of those first meetings, 

because Mr. Craghead had contracted for that work to be 

done and had indicated to me that he had found a 

specialty painting contractor that could do that type of 

work. His goal was to take a beam, a glu-lam beam that 

had a very dark stain on it. 

Q A glu-lam beam? Can you spell that? 

A G-l-u—1-a-m. It's an abbreviation for glue 

laminated. I'm sorry. That was how it was constructed, 

with a series of those in the roof. It had a dark brown 

stain, and he wanted them to be natural. And he 

indicated to me that he had inquired about having them 

sandblasted somehow to get rid of the dark color. And he 

had met with a painter or more than one painter and found 

out that that couldn't be done. That they had to—there 

had to be some sort of glazing process, graining process 

where you put a paint on the beam and make it look like 

it's a natural wood grain. 

Either he or—I don't know how he found this 
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painter, but the painter was obtained, and he indicated 

to me that he had a time frame when he—this man was 

available. Apparently he paints Mormon temples and is a 

specialist in doing these type of things. And 

Mr. Craghead had wanted him to do the beams and brought 

him in on the front end to do that painting. 

Q So did. he do that before you even— 

A Yes. 

Q —were hired? 

A Right. 

Q Did the painter do the inside and outside of 

the beams? 

A We did the exterior of the beams later, the 

outside where they project beyond the outside wall of the 

house. I don't know why that came about. I don't recall 

that the inside had been painted. As I recall, maybe 

they were in the process of finishing them or something. 

It was close in that time period. But the entire length 

of the beam was painted early on in the project and was 

not—I had nothing to do with it. 

Q Why did you change painting contractors? 

A Well, I don't know if it was changed or not. 

As I understood it—and I only had a brief meeting with 

that original painting contractor. There was a 

partnership between two gentlemen, and I think that they 
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were doing this original painting, and I think that they 

may have split their partnership, but I'm not sure. But 

the one remaining person is who we continued to contract 

with to paint the walls. And I only met with him one 

time, and it was his representative, Mark Strong, who was 

on site and coordinated the painting. And that's who I 

dealt with and I bid the jobs and collected the money and 

so forth. So I had virtually no contact with the owner 

of that company. And Mark Strong was retained during 

that period of time. And then eventually he separated 

from at that company, and I don't—in fact, I don't even 

know what has become of him. I have a phone number, a 

digital pager number for him. 

Q I would like that, please. Do you have those 

with you? 

A Yes. Would you like them now? 

Q Yes, please. Mr. Padan, while you are looking 

for that, I'm going to take a two-minute break. 

Co-counsel has come in, and we need to take one or two 

minutes. Thank you. 

(A short recess was taken.) 

A Home phone is 278-3173. And a digital pager 

number is 530-3715. It's Mark Strong with Jensen 

Painting. 

Q He is no longer with Jensen, though; is that 
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correct? 

A Well, I don't know. I don't believe he is, 

and I recall calling those telephone numbers and either 

not getting an answer or being told that he didn't live 

there any longer. 

Q Do you recall your first conversation with 

Mike Mower? 

A Yes. 

Q Tell me what you recall. 

A Well, I recall discussing the need for some 

drywall work at the Craghead residence. I recall 

Mr. Mower representing himself as a drywall contractor. 

I recall him talking about recent drywall projects he had 

completed. I don't recall which ones. But he indicated 

that he was licensed to do drywall work. That he was 

insured and had Workmen's Compensation coverage. 

Q Do you recall asking him specifically whether 

he was insured? 

A Uh-huh, yes. 

Q And what did you say? 

A Well, as I recollect, this was a verbal 

conversation we were having. I don't recall whether it 

was on the job site or my office. I believe it was 

probably on the job site, as I said earlier. Those are 

just routine questions, just to determine—I had never 
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contracted with Mr. Mower, and I didn't have any personal 

knowledge of his qualifications and work experience. So 

I was asking him those questions. 

Q How did you come into contact with Mr. Mower? 

A I don't recall exactly. I believe what 

happened was somebody that was on the job knew him and 

mentioned to him that I was looking for a drywall 

contractor, and he contacted me. 

Q Do you recall in the conversation with 

Mr. Mower discussing your work load? 

A My work load? 

Q Yes. 

A No, I don't recall. 

Q Do you recall discussing with Mr. Mower any 

other jobs you were doing at the time? 

A I don't recall a conversation. 

Q Do you recall discussing with Mr. Mower any 

jobs that you had done or were doing in Park City? 

A I may have. I don't recall. 

Q Do you recall discussing any jobs that 

Mr. Mower had done? 

A As I just stated, I recall that he discussed 

some work that he had done as drywall work on more than 

one job. I don't recall what those jobs were. 

Q Do you recall whether he told you the jobs? 
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A Yes, I do recall that he stated specific jobs. 

Q But you don't recall which jobs those were? 

A No. 

Q Did you ask for references of the jobs? 

A No, I did not. The only reference that I 

obtained on him at the time was the individual. As I 

said, I don't recall who it was. But one of the 

individuals on the job recommended him and recommended to 

him that he call me. And that was a reference that I 

used. 

Q How were you referred the other two 

subcontractors from whom you solicited bids? 

A Well, probably one of them may have done work 

for us in the past. I don't recall exactly how—at least 

the one other bid that we obtained at that time, I don't 

recall how we contacted that individual. 

Q Who was the other bidder? 

A Terry Barney. I don't know if it's called 

Terry Barney Drywall. I can't remember. 

Q Have you had any work since then with 

Mr. Barney? 

A No. 

Q No? 

A No. 

Q Do you have a number for him? 
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A Let me look. I don't have it in my directory. 

I think that Mower knows him. I seem to recall in our 

discussions talking about Terry Barney hiring him. 

Q Was it the first discussion you had with 

Mr. Mower? 

A I don't know if it was the first or not. 

Q Did Mr. Mower submit a proposal to you, a bid 

proposal? 

A Well, did he submit a bid proposal? We had 

a—we spoke verbally about the price that he would 

charge. We discussed what the other subcontractors had 

bid the job for and had a discussion as to what was a 

reasonable price and so forth. 

Q Who were— 

A And then he later followed that up with a 

proposal in writing. 

Q Who were the other contractors that you had 

discussed the drywalling with by the time you met with 

Mr. Mower? 

A Terry Barney was one. I know there was one 

other at least, and I don't recall that contractor's 

name. 

Q Would you have copies of their bid proposals? 

A I don't know. 

Q Do you have any documentation verifying that 
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you talked to these two people before you talked to 

Mr. Mower? 

A I don't believe I have any written 

documentation. 

Q So it's just your recollection? 

A That's correct. 

Q And you don't recall who the second person 

was? 

A No. 

Q Who spoke to Terry Barney? 

A I did. 

Q Did you have any after Mike Mower? 

A Excuse me? 

Q Did you have any bid proposals submitted after 

Mike Mower's? 

A No, I don't believe so. 

Q If you only were hired to do paint and 

carpeting, why did you need a drywaller? 

A Oh, Mr. Craghead decided that—well, he made a 

number of changes. He decided that he wanted the place 

re-drywalled. 

Q He wanted the place re-drywalled? 

A Yeah, he did that—it wasn't unusual for him 

to do something like that. It may not have needed it, 

but he requested that the inside be covered with another 



66 

layer of drywall on top of what was there. 

Q Is that typical, to put on another layer of 

drywall rather than replace it? 

A No, it's not typical. 

Q What was his reasoning for having the second 

layer of drywall? 

A Well, we had moved some walls. Those were 

required to be changed. We made holes in walls, 

different things. There was a lot damage to the drywall 

in the house. After looking at it and discussing it, it 

looked as though it might be just as cheap to recover it 

as to go in and fix it all. And he was not the type of 

person that wanted a repair. He preferred to have 

everything just redone. 

Q So by the time you had decided you needed a 

drywaller, there had already been walls torn down; is 

that correct? 

A Yeah. 

Q Had there been walls expanded? Had any rooms 

been expanded? 

A Well, nothing outside of the—yes, there 

was walls that were taken down or moved or whatever, 

yes. 

Q Did you have a set of plans which you could 

submit to a drywaller at that point and show them 
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specifically what was going to need to be drywalled? 

A Well, at that point, it wasn't really 

necessary. Practically everything that needed to be done 

was in place. It was far easier—my experience with 

drywall is they don't even like to look at the 

blueprints. They prefer to come up to the job and 

measure it and stand inside the building rather than try 

and conceptualize three-dimensional space off of a 

two-dimensional blueprint. 

But everything was in place, maybe some minor 

items. I don't recall. But everything was essentially 

in place. And Mr. Mower bid the job on a unit price. So 

neither Mr. Mower or myself had a concern that the scope 

of the project was not well enough defined. 

Q What did you mean by a unit price? 

A Meaning that he would be compensated by the 

square foot for the—he quoted a price of 70 cents, I 

believe, per square foot of drywall that was to be 

supplied, attached, affixed to the wall, and finish 

coated with plaster. He also quoted a price for round 

metal commonly referred to as bull nose. Not knowing 

exactly how many lineal feet there were in the job, and 

not wanting to go measure it all, he just simply quoted a 

price per lineal foot for that work. 

There were some radius walls that didn't fall 



68 

within either of those categories. He quoted those at a 

separate lineal foot price, the idea being that, "We'll 

just come in and we'll do this when we are done. We'll 

measure the footage and the lineal—the square footage of 

wall and ceiling, the lineal footage of bull nose and 

radius, and bill you," and multiply the footages by the 

rate that he quoted rather than a lump sum bid where 

somebody would come in and say, "I'll do the whole job 

for $20,000 or something." 

Q How did Terry Barney bid the job? 

A He bid it the same way. He bid it—he 

actually came down to the job, as I recall, and measured 

it. 

Q He, being Terry? 

A Terry, yeah. I think Terry may have lump sum 

bid it in the beginning. And then I requested lineal and 

square foot prices from him so that I could compare 

prices. At that point, I preferred to have unit pricing 

rather than lump sum bidding. And I wanted it—and then 

that way I could compare those. 

And so I had Terry requote it square foot 

prices, as did Mike, as did—I think I just remembered 

who the other contractor was. It was a guy named Tim 

Trujillo. I'm trying to think of what his name was. I 

can't recall his company name, but he bid it as well. 
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Q Did he also bid on a unit basis? 

A Yes. 

Q Why did you choose Mike Mower? 

MR. CHAMBERS: That's been asked and answered. 

Q (BY MS. FALK) Perhaps it was, but if you 

wouldn't mind telling me again. 

A He was referred by somebody on the job, is one 

factor. I had met with him, spoken to him. I was 

interested in obtaining—I had contracted with Terry 

Barney and Tim Trujillo in the past and had experienced 

scheduling problems. I was interested in finding a new 

drywall contractor that would get in and get the work 

done in a timely fashion, because I had had problems in 

the past with that. And his price—you know—the pricing 

was—those prices that are on that sheet, his bid 

proposal and contract are after our discussions. 

He went back and prepared that. And I believe 

we discussed what the other contractors' unit prices 

were. He wanted the job. He wanted to make sure that he 

would get the job. He wanted to make sure that his 

prices were acceptable to get the job. And I believe at 

that point in time that he was capable of doing the job 

and licensed and so forth and that his quoted unit prices 

were reasonable. 

Q Do you recall anything else of your 
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conversation with Mike Mower? 

A Yes. I very clearly recall talking about the 

beams with Mike. It was an unusual situation that the 

beams had been painted prior to doing this Sheetrocking 

work. And Mike was at the job. We discussed the fact 

that the beams had been done. I explained to him what I 

had been told as to why they were done. The painter was 

only available at that point in time. And Mr. Craghead 

had the work done when this particular painting 

contractor was available to do it and so forth. 

I had been instructed to be—to cover the 

beams and protect them, because they were a finished 

product. And we discussed that. And, in fact, the 70 

cents per square foot is a price that even now, two years 

later, is much higher than the going rate. The reason 

that we agreed to that price was because the additional 

time and expense and material that would be required to 

cover the beams. 

And so we agreed to a higher number of 70 

cents versus—at that time the going rate was about 60 

cents per square foot for drywall. 

(Exhibit No. 1 was 
marked for identification.) 

Q I'm going to show you what is marked as 

Exhibit 1. Did you need to say anything else to finish 
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the answer? 

A No. 

Q Do you recognize this document? 

A I don't recall this specifically with Tom 

Thornton's signature down there at the bottom. 

Q Have you never seen this document before? 

A Yes, I'm just saying this looks identical to 

the one that I have in my file. I'm just saying that I 

don't—my recollection is that I don't recall seeing this 

Tom Thornton on the bottom of the copy. Mine may have 

it. I don't know. 

Q Other than the words, Tom Thornton— 

A Well, and the price crossed out. I don't 

recall if that's on my copy of it or not. 

Q So you don't recall whether or not you ever 

discussed the 75 per square foot price with Mike Mower? 

A My recollection of this contract has always 

been that it's 70 cents. That's been my understanding. 

And whether or not my contract shows .75 scratched out 

and .70 on there, I don't recall. 

Q Do you recall whether you had a conversation 

with Mr. Mower about a 75 per square foot price? 

A I do recall that Mr. Mower wanted—in the 

course of our conversations and our negotiation on this 

contract, I recall that he was suggesting a higher price. 
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I don't recall what it was. And we had the discussion of 

what the other bids had come in at. And I recall 

settling on 70 cents per square foot for the drywall 

work. And I don't know if he had it at 75 and crossed it 

out or not. I just don't recall. My understanding of 

this contract is it has always been—it was 70 cents. 

Q I may have misunderstood your earlier 

testimony. Did you have a conversation with Mr. Mower 

about a 60 cents per square foot? 

A No, what I said to you was that the going rate 

for normal Sheetrock work at that time, as I recall, was 

about 60 cents per square foot and that we were 

contracting with Mr. Mower for 70 cents per square foot. 

That additional dime in there was due to the fact that he 

had to preserve and protect and cover the existing 

painted beam work in the residence. 

Q Now, did you have this very conversation with 

Tim Trujillo? 

A Yes. 

Q And you had the same conversation with Terry 

Barney? 

A Yes. 

Q Do you have notes of those conversations? 

A I don't believe so. 

Q Do you have any notes of conversations you had 
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with Mike Mower? 

A I don't believe that I took any notes. 

Q So it's just your recollection that you told 

him? 

A That's correct. 

Q Was anyone present at this conversation? 

A Oh, I think—I'm sure—this was a big issue. 

I'm sure that Tom Thornton was present. We discussed the 

covering of the beams on numerous occasions and 

subsequent to the beginning of work. 

Q In which room did your discussion take place? 

A In which room? 

Q Right. 

A I believe the living room. 

Q What time of day was it? 

A The only thing that I recall is that it was 

during the day. 

Q Where was Mr. Thornton standing in relation to 

you and Mr. Mower? 

A I don't recall. 

Q Do you recall specifically whether he was 

there? 

A Mr. Thornton? 

Q Right. 

A I recall specifically that Mr. Craghead was 
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there and I believe Mr. Thornton was there. There 

were—it's hard for me to recall the difference 

between—I can't say that I recall absolutely for sure 

that Mr. Thornton was there. But I do recall 

Mr. Craghead being there. 

Q Were they participating in the conversation? 

A They, meaning? 

Q Mr. Thornton and Mr. Craghead. 

A Mr. Craghead was participating in the 

conversation, and I don't recall—I don't recall Thornton 

participating. As I stated, I believe he was there, but 

I'm not 100 percent sure he was there. 

Q When you say you believe he was there, do you 

mean in the room in general or— 

A No, as a party to— 

Q —as a party? 

A —to the conversation. 

Q What did Mr. Craghead say during this 

conversation? 

A The conversation surrounded the need to cover 

and protect the beams. 

Q Do you recall specifically anything he said? 

A Specifically that the beams absolutely had to 

be covered. 

Q Were the beams covered at the time this 
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conversation took place? 

A No. 

Q Were they dusty at this time? 

A No. The beams were in good shape at that 

time. 

Q Had demolition occurred at that time? 

A The beam work—we had moved some walls. 

Q Had you moved some walls? 

A Yes. We had moved—we had moved walls 

in—well, in the area of the home where 90 percent of the 

beams are, there are no walls. So there really wasn't 

much construction work in there at all. When I say we 

moved walls, I'm thinking in terms of the entire 

residence. Yes, there may have been dust, regular dust. 

There may have been some on the beams at that point in 

time. But it was not visible to the eye. 

Q So is it your testimony that at the time you 

had a conversation with Mr. Mower, no measure had been 

taken to cover the beams? 

A That's correct. 

Q My understanding is you had this conversation 

with Mr. Mower the very first time you met him. Is that 

correct? 

A The conversation concerning beams? 

Q Yes. 
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A Yes, I believe that was in the first 

conversation we had at the residence. 

Q Do you recall any specific comments or 

exchanges Mr. Craghead and Mr. Mower had during this 

conversation? 

A At that meeting? 

Q Yes. 

A I don't know that I recall an exchange. I 

recall Mr. Craghead very concerned about his beams and 

talking directly to Mr. Mower and instructing him that if 

he were to do the drywall, the beams absolutely had to be 

covered and protected. 

Q Did he give any suggestions as to how these 

beams were to be covered? 

A I don't recall Mr. Craghead suggesting the 

manner. But I do recall the instruction being given that 

they were to be completely covered and protected so that 

nothing—none of the drywall or drywall mud or any 

activities from drywall could possibly damage the beams 

in any way. 

Q Did you give any suggestions to Mr. Mower as 

to how to protect the beams during this conversation? 

A I believe that I suggested—well, I know that 

I told him to completely cover them. I may—and I don't 

recall exactly. I may have suggested that he use either, 
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preferably visqueen, which is a plastic to cover the 

beams, but I don't know that I—I don't believe I told 

him specifically what product to use to do it, just the 

general instruction that they were to be covered and 

protected, the purpose being to prevent damage during 

drywall and finishing of drywall. 

Q Were any of these beams damaged before 

drywalling began? 

A No, not to my knowledge. 

Q Were there any extras on the job you had with 

Mr. Craghead? Mr. Padan, I also request that you not 

write any notes during your deposition. If would you 

like to write a note, we'll just make it an exhibit to 

the deposition and then you can have a copy. 

MR. CHAMBERS: I object to that. I have never 

been in a deposition where counsel has had the right to 

instruct the witness not to make any notes. 

MS. FALK: As I just said, if he does choose 

to make notes, then we will attach those notes as an 

exhibit to the deposition. I just wanted you to be aware 

of that. 

MR. CHAMBERS: Counsel, if he wants to 

communicate with me in writing, that will not be marked 

as an exhibit to the deposition. It would be considered 

attorney-client communication. 
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MS. FALK: If you would like to take a break 

at this point, that's fine. I believe there is a 

question pending. Would you read back my question. 

(The record was read 
by the court reporter.) 

THE WITNESS: That's fine. I didn't know that 

I wasn't able to take notes. I don't have any need to 

take notes. 

Q (BY MS. FALK) Could you elaborate what you 

mean by were there any extras on the job? 

A You mean in my contract with Craghead or my 

contract with Mower? 

Q Any extras. Were there any extras on the 

job? 

A Well, my contract didn't have anything to do 

with extras. I was supervising the job. I had a 

cost-plus contract. So that question didn't really apply 

to me. Mr. Mower had a contract with me that was unit 

pricing. Nobody tried to determine the square footage of 

the drywall on the front end of the job or the lineal 

footages, the bull nose or radius corners. That's why we 

did the unit pricing contract, to encompass everything. 

Q So is it your position that under the contract 

you had with Mr. Mower, it's impossible to have extras? 

A No, it's not impossible to have extras. 
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Q What would be things considered extras under 

the contract you had with Mr, Mower? 

A Well, Mr. Mower is claiming extras to be doing 

general cleanup, sweeping, miscellaneous carpentry work, 

and so forth that is not a part of his contract. And 

they did do that type of work. Mr. Bennett did do some 

of that type of work. And I was not aware at the time he 

was doing that work that he was doing it. 

Q Did you ever pay him for any of the work? 

A We did. Mr. Mower submitted a bill to us. I 

presented it to Mr. Craghead. It was—when I received 

it, it was unusual and I was surprised and I immediately 

conferred with Mr. Craghead and my superintendent, Tom 

Thornton. And we reviewed the bill, and Mr. Craghead at 

that point in time authorized me to pay that first bill. 

And then he instructed Mr. Mower, Mr. Bennett, 

myself, and Mr. Thornton that no future billings of that 

sort would be paid. That they are not, in his opinion, 

extras to the contract. That Mr. Bennett or Mr. Mower or 

anybody else are not to be performing that type of 

activity on the residence. That if cleanup and so forth 

needs to be done, he could have his nephew or somebody 

come in and do it for him for a much lower amount of 

money per hour. As I recall, they were billing at a 

significant hourly rate. 
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So he did authorize me to make payment to 

Mower Construction on that first bill that was submitted, 

and then instructed everyone that no more of that type of 

work was to go on. 

Q When was this first bill submitted? 

A I don't recall the date. I didn't memorize 

all of this. I came in here thinking I would be able to 

refer to my documentation. Had I known, I would have 

tried to memorize all these dates. 

Q When did this meeting take place? 

A Immediately after that bill was submitted to 

me from Mower Construction, the first bill for extra 

work. 

Q Who submitted the bill? 

A Mr. Mower handed—or mailed or dropped off to 

my office a billing. 

Q So did the meeting take place in your office? 

A No, I left and took the bill and at my 

earliest convenience shortly thereafter met with 

Mr. Craghead, discussed the billing. And that meeting 

took place on the job site. 

Q Did you have the authority to pay bills 

without Mr. Craghead's direct approval? 

A The process that we went through to pay bills 

was normally a subcontractor or materials supplier would 
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submit a bill to me. I would photocopy and give a copy 

to Mr. Craghead. I would collect a number of them over a 

week or two and total them up, staple them together and 

give him the request to pay them. And he would go down 

the list, and if he had a problem with any of it, he 

would bring it to my attention and that would be dealt 

with. Once he was satisfied that the billings were 

correct and all the various things, then he would 

authorize me to make payment to those people. 

The bill from Mower for extras was unusual, in 

that it was billed at a very high rate of pay. It was 

work that I wasn't aware was being performed. And it was 

outside the scope of his contract. And so I immediately 

brought it to the attention of Mr. Craghead. 

Q So you brought it to the attention of 

Mr. Craghead? 

A Uh-huh, yes. 

Q When you referred to contracts, is there a 

certain document you are referring to? 

A I'm referring to this document (indicating.) 

Q Which has been marked as Exhibit 1 to your 

deposition? 

A Yes. 

Q Now, what makes you say that's a contract? 

A It's a very standard form that's typically 
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used in the industry. It has an offer at the top, an 

acceptance at the bottom. 

Q And does that incorporate the terms of the 

contract you had with Mr. Mower? 

A Does this incorporate the terms? 

Q All of the terms, in your mind, of the 

contract you had with Mr. Mower? 

A I believe so, yes. 

Q Who else performed extras on the job? 

A What do you mean by extras? Do you mean what 

subcontractors might have performed extras? 

Q Well, my understanding is that no work done by 

Aspen Construction can be considered an extra because of 

the cost-plus contract. Is that correct? 

A That's correct. 

Q And that Mike Mower submitted extras. So 

there are extras in relation to his contract on the job 

that you paid for? 

A Yes, we did pay an invoice— 

Q Other than those? 

A —that was submitted for extras. 

Q Other than those extras, were there any other 

extras on the job? 

A Do you mean performed by Mower or by anyone? 

Q Other than Mower. 
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A Extras performed by anyone other than Mower? 

Q Correct. 

A Well, the majority of the work was done with 

lump sum bids. I think the stone mason, L&B Masonry, 

charged by the square foot for their stone. I don't 

believe that they—I don't recall them billing for any 

extras. The painter was employed at an hourly rate, not 

on a square foot rate. So extras wouldn't apply to an 

hourly contract where you are being billed hourly, the 

amount of time you are there on the job. 

Q How much was the billing hourly for the 

painters? 

A They billed at varying rates, depending on the 

skill of the individual that was there. The billing rate 

ranged from $25 an hour for the lead man, for Mark 

Strong, down to, oh, in the neighborhood of $15 an hour. 

Generally they had four men on the job. Three of them 

were at $15 an hour. One was billed at—Mark Strong who 

was the specialist in graining this wood beam was billed 

at $25 an hour. 

Q Mr. Padan, I'm handing you what will be marked 

as Exhibit 2 to your deposition. 

(Exhibit No. 2 was 
marked for identification.) 

Q Do you recognize this? 
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A Give me just a minute to read it, please. 

Q Okay• 

(Witness reviewed document.) 

Q Have you ever seen this before, Mr. Padan? 

A Yes. 

Q When did you first see it? 

A I don't recall. 

Q This document is entitled, "Defendant Aspen 

Construction's Answer to Complaint." On Page 2, as a 

Fourth Affirmative Defense you state that, "Plaintiff 

Mower specifically provided that any alteration from the 

accepted bid proposal would be done in writing," end 

quote? 

A Yes. 

Q In your work as a general contractor, do you 

require as a matter of practice that every extra and 

change order be done in writing? 

A Yes and no. Depending on my relationship with 

the subcontractor, if I have a long-standing relationship 

where a level of trust and understanding has been 

established, I don't typically require it for minor 

items, because oftentimes it's more time-consuming than 

it's worth. 

Q What are considered minor items? 

MR. CHAMBERS: He is not through answering. 
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THE WITNESS: Right. Let me finish. 

Q (BY MS. FALK) Okay. 

A In the case of Mower Construction or any 

subcontractor with who I'm new to, if it's the first job 

or the first few jobs that I have contracted with, it is 

typical for me to be very cautious about billings, change 

orders, extras, anything of that nature, and I don't have 

a policy across the board that I require every single 

thing to be in writing. But I do require that more 

frequently with a subcontractor that I'm new to than one 

I have an established relationship with. 

Q Did you require that from Mike Mower? 

A Well, I signed his proposal and accepted it. 

And as I read it, I understood it to say that there would 

be no changes to the contract except in writing. That 

was my understanding when I signed it. And that's 

what—I assumed we would proceed with that understanding. 

And I assumed that that was his intent as well, because 

it was his form provided to me which stated that. 

Q Did you ever talk to him about it, your 

assumption? 

A I did not talk to him about that assumption 

until after I received the first billing for extras. And 

upon receiving that billing for extras and looking at it, 

reviewing it with Mr. Craghead, I then discussed it with 
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Mr. Mower and informed him that no extras would be done. 

That Mr. Bennett was to cease immediately from doing that 

type of work for a number of reasons. If you would like 

to hear them, I'll be happy to elaborate. 

Q Sure. 

A Mr. Bennett would typically work long hours. 

He would be—he would arrive on the job late in the day. 

Our men would leave the job. Everyone would leave the 

job at about 5:00 at night and leave. Mr. Bennett would 

be left there by himself. And I didn't know until I got 

the first billing that he was claiming that he was 

working till sometime early in the morning, working all 

through the night with no supervision, nobody to see what 

he was doing, see if he was doing things he shouldn't be 

doing, just no way to control that situation. 

Q So Mr. Thornton never told you this before you 

received the bill? 

A Well, I don't think that Mr. Thornton was 

necessarily aware of the problem with Mr. Bennett working 

after he had gone home. Nobody was at the job site. 

Q What were the problems? Why was it a problem? 

A The problem was that Mr. Bennett claimed that 

he was sweeping, that he was doing minor carpentry 

repairs, a number of things outside of the scope of 

drywall work which he should not have been doing, we did 
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not want him to do. And first of all, it was causing him 

to take more time if he was really doing this stuff, 

doing other things other than drywall. And the job 

had—was taking a tremendous amount of time because there 

was only one man there doing the work, Mr. Martin 

Bennett. 

So for a variety of reasons, we didn/t want 

him to do any type of extra work. We constantly 

requested that they get more manpower on the job. None 

ever showed up. It was a huge delay on the job. We 

couldn/t control him because he would work at night when 

no one was there. 

And after receiving the first billing, it was 

at very high rates of pay that Mr. Craghead was not 

willing to pay. And so I immediately brought it to Mr. 

Mower's attention, Bennett, Thornton after my 

conversation with Craghead and instructed them that that 

activity was not to continue. 

Q Now, when did this meeting take place between 

you, Mower, Bennett, and Thornton? 

A I don't know that—I don't know that Bennett 

was at that meeting at the same time. I don't know that 

we grouped everyone together. But I specifically told 

each of those individuals. We had a meeting at the house 

with Mr. Craghead, myself, Mower. I don't recall if 
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Bennett was there at the time. I don't think he was. I 

think we had a separate conversation with Bennett when he 

showed up for work. Mr. Thornton then further instructed 

Mr. Bennett, himself, to not continue doing what he is 

terming extra work. 

Q So is it your testimony that until you 

received your first billing, no one ever told Marty 

Bennett that he couldn't do extra work? 

A Well, I can't say what Mower told him or not. 

My contract was with Mower. I was under no obligation to 

tell Mower's employees anything. I had a contract and an 

understanding with Mower. And that was up to Mr. Mower 

to control his employees. I didn't have any direct 

knowledge of it until Mower brought in the invoice to me. 

Q So it's your understanding through this job 

that your contract was with Mower and Bennett was his 

employee? 

A Well, my understanding—I contracted with 

Mower. 

Q Right. Beyond that, it was Mower's business. 

Q So you have stated that there were a variety 

of reasons that you didn't want Marty to be doing extras, 

and you have stated some. Are there any others than the 

ones you have stated, any other reasons? 

A Well, I guess I should add that he wasn't—he 
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was attempting to do some carpentry work, which I didn't 

know if he was qualified or not to do. 

Q What type of work? 

A I didn't want him doing anything that he 

wasn't qualified to do. 

A Well, I don't recall exactly; some minor—he 

needed some blocks of wood installed and some different 

things. I mean, that's just not something I want a 

carpenter doing, not a drywall finisher. 

Q If Marty had worked during the day, is it your 

contention that everything he said as extras would have 

been done by someone else? 

A Mr. Bennett was told that if he had anything 

that was inhibiting his work in any way, that he was to 

immediately go to Mr. Thornton and tell Mr. Thornton that 

he had a problem, that there was a piece of wood that 

needed to be installed or something that needed to happen 

before he could finish the drywall. He was instructed to 

tell Mr. Thornton and Mr. Thornton would direct the 

necessary people to get that done. 

And as I think I have stated elsewhere, it was 

a rather large home. We had one person there actual 

drywall finishing in a home that contained—well, that 

has a square footage floor area of 7,500 square feet, 

approximately. There was no reason why Mr. Mower—or 
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Mr. Bennett—excuse me—could not have found work in 

another part of the home and allowed a carpenter to come 

in for ten minutes to fix or finish an area that he was 

working on. And he was instructed, he was told that, not 

to do it. 

So had he worked during the middle of the day, 

Mr. Thornton who was on the job eight hours a day every 

day would have then had the opportunity to stop him from 

doing that work. 

Q Who told Mr. Bennett this? 

A Craghead told him, I told him, and Thornton 

told him. 

Q Were you present when Craghead told him? 

A Yes. 

Q When did this conversation take place? 

A Well, we had a conversation immediately after 

the first billing where we became a aware that he was 

doing this type of work at night and billing for it. And 

it was within days of receipt of that invoice from Mower 

that that conversation took place. 

Q When say "that conversation," is that the 

conversation between Craghead and Bennett? 

A Yeah, and myself. I was present. 

Q So is it your testimony there was one 

conversation or three conversations? 
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A Well, there—I think this whole issue with the 

extras, I think there was—I mean, you have people on the 

job site, myself and Mr. Craghead and Mr. Bennett, at 

various times with an opportunity to communicate at more 

than one time. And I don't know how many times that is. 

Q Did you hear this conversation between 

Craghead and Bennett? 

A How many times did I personally hear 

Mr. Craghead say that to Mr. Bennett? 

Q Correct. 

A Well, the one time that I have already told 

you about. 

Q And that's the time right after the billing? 

A Right after the billings. There may have been 

others. I don't recall specifically. 

Q Would they have been before or after that 

conversation that you do recall? 

A Well, I don't recall specific conversations, 

but my conclusion would be that they were—any 

conversations occurred after that, because I don't recall 

that we were—I recall being surprised at the first 

billing and not knowing that Mr. Bennett was working late 

at night and so forth. I'm concluding from that that 

there wouldn't be any real reason for conversation to 

have taken place prior to that. 
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Q So you are unaware of any conversations prior 

to the billing between Bennett and yourself, between 

Bennett and Craghead, or between Bennett and Thornton 

concerning his working late at night and doing extras; is 

that correct? 

A Yeah, the only thing that I would qualify on 

that is during the day, there is just numerous 

conversations. Like I said, Mr. Bennett would show up in 

the afternoon. So he would be—sometimes he might show 

up around noon. I don't recall that he was there very 

often between 8:00 and noon, because he got—probably 

because he got in the habit of working late and was 

working till 2:00 in the morning and then he would sleep 

in in the morning. 

But during the period of time that he was 

there probably—well, I do recall myself and Mr. Thornton 

talking probably before that time and talking to 

Mr. Bennett and Mr. Bennett wanting to have some items of 

work done so that he could get his work done. And I 

recall telling him, "We'll get somebody to do that. You 

just keep drywalling and we'll put someone on it." That 

was kind of the extent of those conversations. 

Q So you had one conversation like that before 

you received the billing? 

A Yeah, as I recall, I think there were some 
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minor things that came up along the way where we 

instructed Mr. Bennett not to do them. We had men there 

that could do that and for him to just stay concentrated 

on getting that drywall done. 

Q What did he say? 

A Well, as I recall, he complied and said okay. 

Q And he, in fact, did continue with the 

drywall? 

A Apparently after we received the billing, he 

continued, according to him, he continued to do that type 

of work when no one was there. 

Q But he complied? I/m talking about the 

specific conversations prior to the— 

A While we were there during the day he would 

say okay, and Tom would send a carpenter over and fix 

that little item and he would continue on with his 

Sheetrock. And it's my understanding that this work was 

occurring at night after everyone was gone. 

Q And how did you reach that understanding? 

A The conversation with Bennett after getting 

the billing from Mower. 

Q So you didn't have any idea that that was 

occurring until you received the billing, that Bennett 

was working at night? 

A No, I knew he was working at night. 
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Q You knew he was working at night before you 

received the billing? 

A Yeah, doing drywall work is what we assumed. 

I mean, we would leave at 5:00. He would still be there. 

So I assume he was there doing drywall work. We are in a 

bad situation, because Mower would only supply one 

individual to do a huge home. Anyone else would have had 

six men in there, but we had one. And he was—you 

know—we would leave at 5:00 and we would assume that he 

was there working doing drywall. 

Q Earlier you talked about Exhibit 1 being a 

complete contract. I didn't see anything in there on a 

time performance requirement that it be finished by a 

certain time. 

A No, I don't see anything either. 

Q Was it your understanding that it was to be 

completed by a certain time? 

A My understanding was that it would be 

completed in a reasonable period of time. 

Q What was a reasonable period of time for you? 

A My experience on a job of that size would be 

six weeks, eight weeks maximum. 

Q Your understanding was that by April 24th, all 

work would be finished? 

A That would be—that would be my expectation, 
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my reasonable expectation for a job of that size. 

Q And did you discuss that with Mr. Mower? 

A I don't recall. 

Q What about the number of men on the job? Did 

you ever discuss that with Mr. Mower before you accepted 

his proposal? 

A No, we did not discuss the number of men that 

would be on the job. 

Q After the first billing for extras that you 

received, did Marty's performance change in any way? By 

Marty, I mean Marty Bennett. 

A Well, he continued to work nights. So that 

didn't change. He continued to show up in the afternoons 

late. So that there was no change there. And I wasn't 

aware personally that he was performing extra work or in 

anticipation of getting a bill for extra work, because we 

had had the conversation with him that he was to stop 

doing that. That Mr. Craghead was no longer going to 

authorize any payments for that kind of work. And I 

didn't see—I mean, that's what I observed. 

Q Did you ever ask Marty to do anything besides 

drywall? 

A Did I personally ask him to do anything 

besides drywall? 

Q Correct. 
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A Not to my recollection. 

Q Is it your contention that every extra asked 

for by Marty is outside the scope of the contract? 

A Yes. 

Q Is it your contention that none of them relate 

to drywall? 

A Explain what you mean. 

Q Is it your contention that none of the extras 

relate to the performance of drywall? 

A Yes, that would be accurate. 

Q In the discussion that you had with Marty 

before receiving the bill for extras, were there any 

changes that were made that you related to Marty in the 

performance of his job? For example, was a room ever 

drywalled and then a certain change would be made and 

Marty would have to go back? 

A Well, I don't know that I recall specific 

instances. What I do recall in my mind is that in any 

drywall contract there is a certain amount—any that I 

have been involved in in building homes, especially a 

home of this size, there is a certain amount of work, 

whether it be a dinged wall or somebody knocked a hole in 

a wall or something like that is typically normally 

ordinarily included in a contract. And there was some of 

that. But in my opinion and my understanding, it did not 
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exceed the scope of what I felt like would be reasonably 

included in the contract under the terms of this contract 

here (indicating.) 

Q So is it your understanding that those are not 

extras? 

A No, that's what I'm saying. That's my 

impression of it. As I recall, I don't recall specific 

instances in what he did. I was not on the job all day 

long. I was there—it varied widely when I was there and 

how much I was there. But on an average, it might have 

averaged out to one hour a day. 

Q Do you have— 

A And oftentimes Marty was not there when I was 

there. I would be there in the morning. 

Q Do you have a signed copy of Exhibit 1? 

A Yes. 

Q In your records? 

A I believe so. 

Q In your answer, on Page 2, you have a Fifth 

Affirmative Defense. It states, "The rate for which the 

Plaintiff seeks compensation for is excessive in that it 

is four to seven times the contracted compensation 

between Mower and the Defendant Bennett," end quote. 

What was the contracted compensation? 

A That response is based on information provided 
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to me by Michael Mower. Michael Mower indicated to me 

that Mr. Bennett was billing him at an hourly rate of $15 

an hour and that Mr. Bennett was billing Mr. Craghead at 

$30 per hour. 

MR. CHAMBERS: Do you mean Mower? You said 

Bennett. 

THE WITNESS: Bennett was billing Mower. 

MR. CHAMBERS: What? 

THE WITNESS: No, Bennett was billing Craghead 

at $30 per hour. Bennett was billing Mower at $15. 

That's what Mr. Mower stated to me. 

Q (BY MS. FALK) When did that conversation take 

place? 

A After he submitted his first bill for extras, 

shortly thereafter. 

Q Was this the same information which you have 

you told Mr. Mower that no further extras were to be 

done? 

A Yes. 

Q And was this a conversation between you and 

Mower only, or were others present? 

A Well, I recall Mr. Craghead having been there, 

because I recall Mr. Craghead's response to this 

information. 

Q So was Mr. Craghead present during this 
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conversation? 

A Yes. 

Q Concerning the hourly— 

A Yes. 

Q Did Mr. Mower tell Mr. Craghead this or did he 

tell you the fact that Craghead was being billed $30 an 

hour and that he was being billed $15 an hour? 

A Well, I think he told us both what 

Mr. Craghead's response was. He said, "First of all, 

Mr. Bennett is not to be doing any extras. Secondly, why 

is he billing, trying to attempt to bill at $30 an hour 

to me rather than $15 an hour, which is what he normally 

bills?" 

So because of that, Mr. Craghead realized 

right then and there that Mr. Bennett was attempting to, 

in his opinion, Mr. Craghead's opinion, steal money from 

him. That he perceived him as a wealthy individual and 

that he was going to bill him at excessive rates for work 

that he in some cases didn't even perform. 

Q Do you believe $30 an hour is an excessive 

rate for drywall? 

A Yes. 

Q What is the normal rate for drywall? 

A In the capacity of a subcontractor or an 

employee? Those two rates would be widely different. If 



100 

I contracted with a person who held a valid 

subcontractor's license and had paid all the necessary 

fees, had all of the insurances and had all of the 

overhead that goes along with running and operating a 

business in that manner, in my opinion, a reasonable rate 

of pay would be maybe $20 per hour for somebody that's 

licensed to do that type of business. 

If I were to hire someone as an employee to do 

that, just based on my own experience of being an 

employer and hiring tradesmen, I would—I could contract 

to have that work done for $10 to $12 per hour. 

Q So in your affirmative defense when you are 

saying it's four to seven times the contracted 

compensation between Mower and Defendant Bennett— 

A Maybe I should clarify that for you. 

Q Was that verbally? 

A Well, what I intended to mean in that is 

Mr. Bennett—I had information that Mr. Bennett had not 

done the work. I mean, if you look at the work, he 

submitted a time sheet of work that he had done. And I 

knew personally that he had not done that work. 

Q You personally knew he had not done that? 

A I personally knew that he had not done the 

work. 

Q How did you personally know that he had not 
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done that work? 

A Because I knew that that was done by another 

individual that worked for me, and I had had watched the 

work be done by that other individual that day. And Mr. 

Bennett wrote it down in his billing sheet that he had 

done that work that night. And I know that in several 

instances that he lied about that. That was not 

accurate. And the four to seven times was me working 

backwards, because he would lie and start throwing in 

stuff he hadn't even done, plus doing it at a high rate 

of pay. 

Q So by saying four to seven, you are not saying 

that you could get this contracted for seven times less 

than $30 an hour? 

A No. 

Q Or in other words, less than— 

A No, that was a combination of him saying he 

did a bunch of work that he didn't do and at a high rate 

of pay. 

Q So the lowest you could get if you had an 

employee would be $10 to $12 to do drywall? Is that your 

testimony? 

A For a competent drywaller, yes. 

Q What steps did you take to ensure that 

Mr. Mower was a subcontractor? 
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A To ensure that he was a subcontractor? 

Q Yes. 

A That was left to Connie Hazzard. She was to 

maintain a file, check on their insurance. Normally our 

requirement across the board with anyone is that we call 

Workmen's Compensation and have them send us a copy of 

their Workmen's Compensation policy that arrives in the 

mail. And the big reason for that is that if they don't 

have—they don't have that kind of coverage, then I wind 

up being liable for it and potentially I end up paying 

for it three years down the road. 

Q What about contractor's license? What steps 

did you take to ensure that Mike Mower had a 

subcontractor's 1icense? 

A Personally outside of asking him directly what 

license he had, I didn't do anything personally. That 

was left to my office manager to verify what license he 

might have. Whether she did or not, I don't know. 

Q Did you ever follow up on it? 

A To verify if he had a license? 

Q Right. 

A Did I ever? 

Q Right. 

A Well, since this has gone to court, we have 

learned that he holds a general contractor's license. 
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Q Up until the time that you found out he held 

general contractor's license, which is after the 

litigation was filed, did you ever know that he held any 

type of license before that time? That's a really bad 

question. If you want me to— 

A No, that's fine. Other than what he 

represented to me, I didn't have any—which was that 

he—he represented to me that he held a drywall specialty 

license. 

Q Did you ever ask him for a number, 

contractor's number? 

A No, but he—well, it's written on my copy of 

this. Mine is different than this. Oh, there it is. 

Q You are referring to— 

A Yeah, the last page of this document. 

Q —to Exhibit A? 

A This is the document that I have, and written 

on there is the license number. 

Q So earlier you testified that you considered 

Exhibit 1 to your deposition the contract between you and 

Mr. Mower. On looking at Exhibit A to the answer, which 

is Exhibit 2 to your deposition, do you still believe 

that is your contract between you and Mower? 

A Oh, I don't know. Maybe you confused me on 

that question. You asked me originally if I recognized 
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this document. I said yes, I recognize parts of this. 

Some of it I don't recognize as being that. And you 

wouldn't let me refer to any of my documentation to know 

for certain. Then I believe you asked me if I thought 

this represented my contract, and I misinterpreted your 

statement. This is the copy that I have, and this is 

what I understand is my contract. 

MR. CHAMBERS: By this— 

THE WITNESS: Now I can see— 

MR. CHAMBERS: Hold on. By "this," you are 

referring to Exhibit A attached to the answer to the 

complaint? 

THE WITNESS: Yes. 

Q (BY MS. FALK) So that's your contract? 

A Well, I knew it looked like what I thought I 

had, but you have now provided me a copy, and now I 

recognize this to be the one that I have in my 

possession. 

Q Whose signature is that on Exhibit A? 

A Exhibit A, at the very bottom? 

Q Yes. 

A That's mine. That says F. Lynn Padan. 

Q Mr. Padan, did there come a time when you told 

Mr. Mower that the beams had to be covered after he had 

begun work? 
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A Yes. 

Q Do you recall the circumstances surrounding 

that conversation? 

A Yes. 

Q Could you tell those to me? 

A I went up to the job the first day they 

started work after the drywall had been delivered and 

stocked into the job and his drywall hangers arrived on 

the job to attach the drywall. I was there the first 

day. They had worked about—oh, I don't know, maybe a 

couple of hours, starting in a room that had painted 

beams in it when I arrived on the job. And I walked in 

to the room and the hangers who were, my understanding, 

were subcontracted by Mower, were not hourly employees, 

were hanging the drywall on the ceiling. And these are 

exposed beams that hang down below the ceiling a distance 

of about 12 inches. So the Sheetrock has to be fitted up 

inside there. 

The first thing that I noticed when I walked 

in to the room were dimensions that had been written on 

the beam with a pencil, and the individual hanging the 

Sheetrock was up on the scaffolding and was writing the 

dimensions down after he would measure the piece to be 

cut. He would write the dimensions on the side of the 

beam. 
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1 So I immediately upon seeing that realized 

2 that the beam was being damaged. That he was writing on 

3 a finished product with a pencil, construction pencil. 

4 And I told him to stop immediately and informed him and 

5 asked him, I saidf "Didn't Mr. Mower tell you that these 

6 beams have to be covered and protected and this is 

7 finished product?" And he said, "No, nobody told me." 

8 And I said, "Well, you have got to cover and protect 

9 those beams." 

10 I recall calling Mr. Mower and relating the 

11 incident to him and telling him that that was totally 

12 unacceptable. That I was upset that he hadn't 

13 communicated with his subcontractors that he had hired 

14 what our specific instructions were. And Mr. Mower came 

15 up to the job and said, "I'll take care of it. I'll get 

16 the beams covered." 

17 And he purchased—he left the job and 

18 purchased masking tape and I believe a heavy construction 

19 type paper and came up and covered and taped and covered 

20 I believe the majority of the beams that day or the next 

21 day. 

22 The next day when we arrived on the job site, 

23 the day after he had taped and covered them with this 

24 paper, I walked in the door of the building and most of 

25 the paper had pulled loose, I guess under the weight of 
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1 the paper. Maybe he bought the wrong type of masking 

2 tape or whatever. But the tape didn't adhere very well 

3 to the surface, and the paper had fallen down in most 

4 cases just one-half, so we had a sheet of paper hanging 

5 from the ceiling with the beam exposed. 

6 So I called Mr. Mower again and I said, "You 

7 used the wrong tape or whatever. You need to get up here 

8 and change this." And he came up at that point and said, 

9 "Well, I don't think that I'm going to be able to get 

10 these covered adequately," or he wasn't willing to invest 

11 the time and the effort required into covering the beams 

12 adequately. He took the paper down and took it off and 

13 threw it away. 

14 Q So he said, "I don't think," or, "I'm not 

15 willing to put the time in"? You started on the 

16 conversation he told you and then— 

17 A Would you like me to elaborate on the 

18 conversation? 

19 Q Sure. 

20 A Okay, I guess I'm trying to think maybe a 

21 little bit of what was going through his mind. But he 

22 looked at it with great disgust that all of his work that 

23 he had done the day before was laying on the floor or 

24 hanging loose on the ceiling and was frustrated by that. 

25 And he said he made the decision in his mind— 
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Q He said that he made the decision? 

A Yeah, well, we were sitting there having a 

conversation. And he said, "This isn't going to work. 

This is going to be too much trouble. I don't know that 

I'm going to be able to do this at a reasonable cost." 

And he decided that what he would do is instruct his men 

to be very careful in the application of the Sheetrock, 

and that if any dust or drywall materials were to get on 

the surface of beams, that he would just sponge them down 

when he was done. I voiced some objection to that. 

Q What did you say? 

A I said, "Are you sure that's going to work? 

Do you think that you will get anything on the beams? If 

you do, are you sure that you can remove it from the 

surface?" He was confident that he could do so. And he 

wanted to proceed in that fashion. And he took 

responsibility for the beams. 

I said to him, "Whatever you do, whatever 

damage you do to the beams that occurs, that's your 

responsibility." And he was very confident that by being 

careful and in the application and by maybe sponging it 

down when he was done with a wet sponge, just to remove 

surface dust or whatever, that he could go ahead and 

proceed and in effect save himself the cost of having to 

properly cover and protect him on the front end of the 
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job. 

Now, I viewed him at that point in time as a 

drywall contractor, a specialist with knowledge of the 

materials and so forth. And I took him at his word, that 

he knew what he was doing and that he could protect those 

beams and install it in a fashion that didn't create 

damage. So he proceeded from that point forward without 

any paper or plastic covering over the beams. 

Q And you accepted that decision? 

A I did, based on his representations that he 

took responsibility for the beams and that there would be 

no damage to them. 

Q Were the beams ever damaged? 

A Yes. 

Q When was that? 

A The beams were damaged at the—he allowed the 

beams to remain unprotected until the completion of his 

job. 

May I take a break to use the bathroom? 

Q Do you want to finish what you were saying 

beforehand, or do you want her to read it back? 

A I would rather—I need to use the bathroom and 

it's kind of—I can't think. 

(A short recess was taken.) 

MS. FALK: We are on the record again in Mower 
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versus Craghead, Lynn Padan, Aspen Construction, and 

others. Mr. Padan has just mentioned to me that he would 

prefer to end this portion of his deposition as soon as 

possible, and we'll continue this deposition at a later 

date. 

I have spoken with Mr. Chambers, and it's my 

understanding, Mr. Chambers, that we agree to continue 

this deposition once I have had an opportunity to review 

the documents? 

MR. CHAMBERS: Yes. 

MS. FALK: I would, in addition to the 

documents which you have here for me to review today, I 

also want documents mentioned in the deposition, the 

plans, any plans, architectural plans. I want copies of 

any change orders. I want copies of any extra work, 

documentation done by any contractor or subcontractor on 

the job. I also want documents concerning Craghead, the 

job that Jim Hansen may have. I want all employment 

records and a list of all employees of Aspen Construction 

during the course of the Craghead residence construction. 

Q (BY MS. FALK) Mr. Padan, are there any other 

documents you can think of which you do not have ready 

for me to produce today and which you have not mentioned 

at this point which concern the Craghead residence? 

A I don't think so. 
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1 Q You don't think that a review of the boxes 

2 that you have would reveal any other documents those we 

3 have spoken about on the record today other than— 

4 A Not to my knowledge. I don't think so. 

5 Q One of the requests that I failed to reiterate 

6 right now are any and all notes you have of any 

7 conversations between you, Mr. Bennett, Mr. Mower, 

8 Mr. Craghead, Mr. Thornton, and other subcontractors or 

9 contractors or people who performed labor or supplied 

10 materials to the job. 

11 A Well, I will look again for my '92 day 

12 planner. 

13 Q I have two quick questions before we continue. 

14 Mr. Padan, is it your contention that if you 

15 had known that Mike Mower was not a subcontractor but a 

16 general contractor, you would not have hired him for the 

17 job? 

18 A Absolutely. 

19 Q And is it your contention that you did not 

20 find out that Mr. Mower was a general contractor until 

21 after he filed a lien? 

22 A Yes. 

23 Q Is it your testimony that you thought, up 

24 until that point, that he was a subcontractor only of 

25 drywall and that he held no general contractor's license? 
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A Mike Mower had a conversation with me at one 

point that he was going to bid on a residence to be 

remodeled. This was at the end, right toward the end of 

his contract with me. That's the only knowledge I had at 

that time. And I don't recall whether—if at that time 

he stated he held a general contractor's license. I 

don't remember any conversations as to the status of his 

licenses that he might have held. But he did mention to 

me about the time that he was finishing the contract that 

he was bidding on a remodel on a residence and asked me 

some questions about that process. He left me with the 

impression that he knew very little about that type of 

work. He was wanting advice and help from me to do this 

remodel work. But yet, nothing ever was mentioned to 

licenses that I recall. 

Q Did you offer him advice or help? 

A I recall that I did, a limited amount. I 

believe that conversation took place in my office. 

Q Did you talk to him at all about hiring 

subcontractors? 

A I don't recall. 

Q How many jobs have you done, you as Aspen 

Construction, since its inception? 

A I don't know what that number would be. 

Q Would it be more than five? 
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A Well, I build homes, and I don't build very 

many; probably more than five, maybe less than ten. 

Q Do you have documentation on every home you 

have built? 

A No. 

Q Could you provide the name of the 

subcontractors on every home you have built? 

A You mean by memory? 

Q Or through your documentation. 

A No. 

Q No? 

A Not to my knowledge. Again, I don't know what 

documentation I may or may not have. 

Q Could you provide or can you provide me with 

the names of every drywall subcontractor you have ever 

had? 

A I could give you a list. I don't know if it 

would be 100 percent. 

Q You could sit down and do that? 

A Just through memory. If you requested that I 

remember every drywall contractor I have ever contracted 

with over some period of time, I could probably recollect 

the majority of them. 

Q Who made the decision to repaint the beams? 

A Mr. Craghead. 
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1 Q Why didn't you make that decision? 

2 A I didn't make those types of decisions 

3 typically. I supervised and scheduled the job and 

4 provided what expertise I had to lend to the project in 

5 terms of familiarity with the construction process, the 

6 trades, and the types of things that needed to occur and 

7 when. I worked very closely with Mr. Craghead and was 

8 very involved, he was very involved in the project. He 

9 was on the job a much greater amount of time than I was. 

10 And because of his involvement and his interest in the 

11 project and so forth, he was very actively involved in 

12 the payment process. I would submit the bills to him, 

13 and he generally approved almost everything that was 

14 discussed. And he said, "Yes, let's do that," or, "No, 

15 let's not do that." 

16 In the case of the beams, he came in, looked 

17 at the beams, had the painter look at the beams. 

18 Q When you say "painter," are you saying Mark 

19 Strong? 

20 A That's correct. Mark Strong came back in and 

21 looked at the beams. And in the painter's opinion, the 

22 beams had to be repainted. My opinion at that time was 

23 that they needed to be repainted. And Mr. Craghead's 

24 opinion was that they needed to be repainted. 

25 Mr. Craghead instructed the painter at that time to give 
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him a bid to repaint the beams inside the house. 

Q Were there any other areas other than drywall 

that needed to be repainted other than the problems with 

the drywall? 

A Do you mean problems with the beam? 

Q Were there any other portions of any beams 

that needed to be repainted other than those caused by 

the drywall? 

A Well, we went through and looked at every beam 

in the house. They had not damaged every single beam in 

the house. I would estimate that they had damaged about 

80 percent of the beams in the house. Does that answer 

your question? 

Q No. My question was, were there other beams 

damaged, was there damage done to the beams other than 

the damage done by drywallers? 

A You mean by other trades or something? 

Q Right. 

A There was a couple of instances in the 

doorways where there was heavy traffic. There was one 

doorway in particular that had—well, really we are 

talking about beams. It's post end beams. It's kind of 

a post beam construction. And there is one entry door 

into the residence that has posts that come down on both 

sides of it. And because of the traffic through that 
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area, those—the inside edges of that had been scuffed 

and scraped on the new painting. And we had—that 

had—we had noticed that somewhere along the line while 

all this was going on. And I had conversations with 

Mower about it. Because he asked me, he said, "Well, 

what are you going to do about that section that the 

other trades have damaged?" And we had gotten with 

the—with Mr. Craghead and with the architect, and the 

architect was—had designed and was suggesting that we 

take a trim molding, kind of like a door stop around the 

inside of the door that matched the door itself to cover 

that damage so we would be able to cover that and take 

care of that problem. 

Q Why did you not do that? 

A Why did we not do that? 

Q Yes. 

A Because when the beams were repainted, it was 

not necessary after the beams were repainted. 

Q Was that the only place in which the beams 

were damaged due to construction or structural changes— 

A My recollection— 

Q —that the paint was different? 

A My recollection of it is that that particular 

instance, I recall it as being—I don't recall any other 

specific areas. I do recall that one, because of the 
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1 discussion surrounding that. But in general, my 

2 recollection is that that was the main one that didn't 

3 apply to Mower. There may or may not have been minor 

4 areas somewhere else. But I don't recall those. 

5 Q Did you ever try to match the paint? 

6 A Yes. 

7 Q Why didn't you just repaint the damaged beams? 

8 A The painter spent a great deal of time trying 

9 to match the paint. I can't tell you why he was having 

10 difficulty or what happened. I don't recall at this 

11 time. But he worked for about two full days, his crew, 

12 mixing and matching and so forth, and Mr. Craghead paid 

13 them for that time, which was not being charged as an 

14 offset to Mower and has not been. And they painted 

15 several samples and tried to get them to match and just 

16 could not match it. And because this building is a wide, 

17 open space with—you know—as I mentioned earlier, the 

18 bulk of this beam work is in the living room, which is 

19 one big room. It wouldn't suffice to have a different 

20 color—you know—on some of the beams. Although if you 

21 were to look at the beams, you could find damage to 

22 almost any beam. 

23 So at some places on it, something significant 

24 to the eye that you would notice, and if necessary it 

25 necessitated that every beam really did need to be 
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1 regrained and glazed. And the problem that we 

2 encountered was that we couldn't match it exactly. And 

3 we couldn't get it to look—you know—to where you 

4 couldn't notice it with your eye. 

5 We tried for two full days to do that. We 

6 tried to mitigate the problem and were unsuccessful. And 

7 the painter just said, ,fI just cannot match it. I need 

8 to repaint the beams." And Mr. Craghead asked him for a 

9 bid at that time, and he gave it to him. 

10 And we discussed it with Mower as well. And 

11 Mr. Mower suggested that he have a friend of his come 

12 after he heard that the bid was $4,400 to do it. He 

13 suggested that he have a friend of his come in and paint 

14 it for a cheaper price, because that was—at that point 

15 in time, Mr. Mower was willing to consider an offset to 

16 his contract and was attempting to negotiate the cost of 

17 repainting the beams lower which—and that cost would be 

18 borne by him. 

19 I didn't participate too much in that. He 

20 talked to Mr. Craghead directly and said, "I would like 

21 to have a friend of mine come in and try and do this 

22 work." Mr. Craghead explained to him that this just 

23 wasn't standard painting. 

24 Q So now are you overhearing this conversation 

25 or— 
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A Yes. 

Q —or is that what Mr. Craghead told you? 

A I'm overhearing it. 

Q Who else is present at this conversation? 

Just the three of you? 

A I think it was just the three of us, yes. And 

I'm listening while they discuss this, because— 

Q Was it a friendly conversation? 

A It was friendly. 

Q No voices were raised? 

A No, not at all, not in this conversation. We 

were there, and I was really trying to serve everybody's 

interests and be a mediator. Mr. Craghead had looked to 

me for advice, "What do you think?" and so forth. 

Everything was okay temper-wise. There was no problem. 

Q Did Mr. Craghead agree to have this other 

individual look at the house and make a bid? 

A No, Mr. Craghead said that this was a very 

special glazing, graining process, and that he had 

searched through a number of painting contractors to find 

somebody that was competent and capable of doing this 

type of work and had found this one individual and had 

paid that approximate price the first time. And he 

didn't see any reason why he should have to settle for 

anything less than what he had the first time around and 
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said that he would prefer to have the same painter come 

back in and redo it in the same way as the first time. 

Q Is it your testimony that other than this one 

door post area, that no other beam would have had to be 

repainted? 

A No, that's not my testimony. I think Tom 

Thornton would be a better person to ask that question. 

Q Why? 

A Because he is there all day every day and 

would have a better recollection of it than I do. 

Q So did you notice any other areas other than 

the beam? 

A As I said, I specifically recall that entry 

door. 

Q What about over windows? 

A It had been a concern of mine. 

Q Do you recall any difference over windows? 

A Over windows? 

Q Yes. 

A Well, there is only—the beams or posts that 

would be over windows would be—well, I can't say that. 

I guess there are some over windows. 

Q Can you recall specifically? 

A See, where damage might have occurred would be 

low to the ground where other trades were trafficing 
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through. 

Q What about moving down walls or changing 

walls? Were any beams ever affected? 

A No, I really don't believe that there was a 

problem, once the drywall started, that there was a 

problem with any of the beams that had been painted. We 

had exercised extreme care in protecting them to that 

point. And I wasn't aware of any damage that would be 

needing repair at the time the drywall started. But as I 

pointed out, that one doorway I believe did get nicked 

during the process, and Mr. Thornton might be able to 

tell you that a few other places were nicked. I don't 

know. 

Q Is it your understanding that Mr. Craghead 

would have left these nicks different colors than beams 

without repainting them if the drywall had been able to 

cover the 80 percent? 

A Well, had Mr. Mower—I don't know. I don't 

think I can answer that question. The only thing I can 

say is had Mr. Mower covered the beams, as requested, 

that damage wouldn't have occurred. 

Q But they would be repainted anyway? You don't 

know? 

A I didn't actually finish when we took a break 

earlier. Just to complete on that, the beam work, when 
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Mr. Mower proceeded with the drywalling, after the 

drywall was hung, Mr. Bennett came in and did his 

plastering work, which is the drywall plaster finish and 

wall and ceiling texture. At the conclusion of his work 

and essentially the completion of Mower's contract, then 

came the issue of, "Okay, you guys have got to clean the 

beams off." And apparently Mr. Bennett arranged with 

Mower to clean the beams, to undertake that 

responsibility. 

Q And how do you know this? 

A Well, I know this, because the next day when I 

got to the job, what I saw going on. Mr. Bennett had 

brought his son and two of his son's friends with him to 

the job that day. And I arrived—well, I don't know the 

exact timing, but I arrived on the job. I don't know if 

they had been there a day or two days or what. But they 

had accomplished the cleaning on the jobs—or on the 

beams almost entirely when I arrived on the job site. 

And what I witnessed was three boys on a scaffolding, 

Mr. Bennett's son and his two friends, with buckets of 

soapy water and stiff bristle brushes scrubbing the 

beams• 

What they had done, and it was very obvious 

from the ground looking up, is as they had moved along, 

they had scrubbed the graining, glazing right off of the 
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beams and had done that through almost the entire house. 

And that's where the problem started. I think that 

they—had they used a different method to clean them, 

they may have been successful in just removing the 

drywall plaster that, if you took a wet sponge, you might 

have been able to wipe that off. But using stiff bristle 

brushes, they scrubbed right through the finish and took 

it right off. 

Q What is your basis for this statement? What 

is your knowledge of this? Just your experience as a 

contractor? 

A That my knowledge of—well, I witnessed the 

process they were using. 

Q Right. But your testimony concerning what 

would have occurred had they used a different— 

A Just simply my best guess from experience in 

the business. Drywall mud is water soluble. 

Q What about the finish, plaster finish? Is 

that also water soluble? 

A The plaster finish? 

Q When you do the finish work, the swirls on 

ceilings. 

A Yes, it's water soluble. But if you get 

that—if you get some drywall compound on your carpet, 

you can usually just get it right up with a wet sponge or 
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something. 

Q What about the paint? Do you know what type 

of paint that was? 

A I really don't know much about the painting at 

all. 

Q Are you finished with that? I didn't mean to 

cut you off. 

A Yes. 

Q Just one other question, Mr. Padan. In terms 

of authority on the job, what relationship did Tom 

Thornton have to you? 

A Tom Thornton was an employee, hourly employee. 

Q What was his hourly rate? 

A I believe at that time it was $12 per hour. 

We referred to him as the foreman of plaster finish. 

Because Mr. Thornton in my absence would receive 

deliveries. If the subcontractor needed power cords or 

needed power or needed water or so forth, he was 

somewhat—he was there to help in those types of areas. 

But he was—primarily his job was with his carpentry 

work. He was a carpenter. 

Q Does he have a subcontractor's license? 

A Not to my knowledge. 

Q Was he an employee of yours before you began 

at the Craghead residence? 
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1 A Yes. 

2 Q Is he still an employee? 

3 A Yes. 

4 Q Did he have authority to authorize extra work 

5 and change orders? 

6 A No. 

7 Q Who had the authority to authorize extra work? 

8 A That rested with Mr. Craghead who would 

9 communicate it to me and I would communicate it to the 

10 subcontractor. 

11 Q What if there was something on the job that 

12 needed to be done right away and neither you nor Craghead 

13 was there? What was the person to do then? 

14 A Well, I don't believe that that occurred. I 

15 have a Cellular phone. Mr. Craghead has a Cellular 

16 phone. And we were both very much available. 

17 Mr. Thornton never authorized the expenditure of any 

18 money in any way. He was simply there to facilitate 

19 construction, and that I think was very clear with the 

20 people working there. He was a working carpenter with a 

21 tool belt on. He didn't have the appearance of that kind 

22 of authority. 

23 Q So is it your testimony that only you and 

24 Mr. Craghead had the authority to authorize any change 

25 orders or extra work? 
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1 A Yes. 

2 MS. FALK: I have no further questions at this 

3 time. This deposition will be continued upon the receipt 

4 of the documents requested by Plaintiff from Defendant 

5 Padan and Defendant Craghead. 

6 I MR. CHAMBERS: I have a few questions that I 

7 want to put on the record right now. 

8 THE WITNESS: May I add something to the last 

9 statement I made? 

10 Q (BY MS. FALK) Sure. 

11 A In terms of authority for authorizing extras, 

12 if I received authorization from Craghead, I might from 

13 time to time communicate that to Thornton and have him 

14 relate a message to somebody. But I don't recall if that 

15 ever specifically occurred. 

16 But in effect, he would be—if that occurred, 

17 he would be saying, "I talked to Lynn. Lynn said to go 

18 ahead and do the work." But I don't recall any 

19 specific—at this time I don't recall any specific 

20 instances where that occurred. 

21 Q Are there any documents which would reflect 

22 your recollection— 

23 A No. 

24 Q —refresh your recollection? 

25 A No. 
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EXAMINATION 

BY MR. CHAMBERS: 

Q You indicated that the construction of the 

homes that you have been involved in, anywhere between 

five and ten, what is the average size job that you have 

been involved with? 

A In terms of square footage size or dollar 

value? 

Q Cost, wholesale cost, just something to— 

A Oh, actual contracted amount, average maybe 

$500,000. 

Q Is it fair to say that that's a fairly 

good-sized home? 

A Yes. 

Q Just to re-emphasize, did you have an 

opportunity to read and go over the requests for 

production of documents? 

A Yes. 

Q And the documents that you brought with you 

today, did those include all the documents that you 

thought were responsive to those requests? 

A Yes. 

Q You indicated to counsel that had Mr. Mower 

indicated that he was a general contractor rather than a 

specialty licensed contractor, you would not have hired 
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him. What was your reasoning or what was your logic 

behind that? 

A My experience in construction has been 

unlicensed individuals are always a risk and generally a 

problem. In an effort to eliminate those type of 

problems, I have come to rely heavily on the licensing of 

individuals as a quick way of checking and ensuring that 

an individual has had the requisite experience to perform 

that type of work, has the necessary financial statements 

that are required by the State, has taken a written test. 

I have gone through this myself in three 

states and twice in the state of Utah, so I'm very 

familiar with the process and what you have to go through 

to get the license. Generally those people that don't 

bother with that process or don't have the experience, 

qualifications to do it, are a problem on the job, if you 

accidentally contract with one of them, and they tend to 

be fly by night contractors. 

So in order to avoid problems, and I'm 

generally on jobs of good-sized homes where we try to 

contract with the best people. We are not taking 

necessarily the low bid every time, but we are weighing a 

number of factors including their experience and their 

expertise and trying to avoid problems down the road in 

doing so. And the homeowners are much more satisfied if 
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there are no problems and the work is done on time and 

done in a professional-like manner. And the license, 

just knowing that an individual has that specialty 

license to perform that trade can eliminate a lot of 

headaches down the road. And so as a result, I have come 

to rely on that very heavily in my selection of 

subcontractors. 

Q Did you have any understanding of any 

limitations on a general's license at that time? 

A My understanding of a general contractor's 

license at that time relates back to a conversation I had 

with an investigator at the State a number of years ago 

who informed me that a general contractor's license 

allows you to contract to do any job that requires three 

or more trades. And that was the law that was in effect 

at that time. And that for a general contractor such as 

myself, the question arose in conversation with whether 

or not I could subcontract with my general contractor's 

license to do framing solely as a single trade on a home, 

say, for another general contractor, and I was told that 

I could not. That my general contractor license allowed 

me to supervise other trades who were licensed with 

specialty licenses. And if I wanted the contract to do 

framing, for example, I would be required to obtain a 

framing subcontractor's license. 
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So that was my understanding of the way the 

law, the license law worked at that time. 

Q Were there outside beams as well as the inside 

beams to the home? 

A Yes. 

Q Were the stucco subcontractors instructed to 

cover the outside beams to prevent damage? 

A Yes. 

Q Did they do so? 

A Yes. 

Q Was there any damage done to the painting on 

the outside beams? 

A None. 

Q In relationship to Exhibit A which is attached 

to Exhibit 2 of this deposition on that particular 

exhibit, does it authorize Mr. Mower to perform any 

carpentry work? 

A I don't believe it authorizes him to do any of 

that type of work. 

Q Does it authorize him to do any electrical or 

plumbing work? 

A I don't believe it authorizes him to do that 

type of work. 

Q And had he wanted to do any carpentry work, 

would you have required of him a change order? 
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A If he had wanted to do carpentry work, we 

would have had to have discussed his ability and 

competence to perform that type of work. And had I 

chosen to contract with him and he demonstrated that he 

was licensed and capable of doing it, I would have signed 

a contract with him to perform specifically carpentry 

work. 

Q Do you recall the invoices that were submitted 

to you by Mr. Mower and Mr. Bennett in relationship to 

this job? 

A In general, I recall them. 

Q Would it be a fair characterization to say 

that the extras which are basically the subject of this 

litigation were not billed until the end of the 

contract? 

A Repeat that. The extras that were not what? 

Q That are the subject of this litigation 

were not invoiced to you until the end, until the very 

end? 

A That's correct. 

Q Is that one of the reasons why you were 

unaware that there was a problem with the extras? 

A Yes. 

MR. CHAMBERS: That's all I have. 

MS. FALK: I have some follow-up questions. 
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FURTHER EXAMINATION 

BY MS. FALK: 

Q What was the name of the investigator with 

whom you spoke? 

A I don't recall. 

Q When did this conversation take place? 

A Oh, this was over five years ago. 

Q Was this conversation before you started Aspen 

Construction? 

A I think I had that conversation when I had 

Aspen Property Development. 

Q Who was the plastering subcontractor who did 

the outside beams? 

A Utah Plaster Systems. 

Q Do you have contracts with them? 

A I believe I do. 

Q Do you have a proposal? 

A A written proposal? 

Q Yes. 

A That was not a part of the contract? 

Q Correct. 

A I don't recall. 

Q What is his subcontractor's number? 

A License number? 

Q License number. 
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A I don't recall. 

Q When did you determine he had a 

subcontractor's license? 

A At the time we hired him. Again, Constance 

Hazzard verified that information for us in our office. 

Q Did Constance tell you that she had verified 

that information? 

A The process that we went through is if 

somebody—I would forward the information to her that I 

intended to contract with a particular subcontractor. 

She would then take that information and do the necessary 

verifications. 

Q Right. 

A If she uncovered a problem with that, she 

would normally consult with the subcontractor first. If 

there continued to be a problem where I should not want 

to contract with them, she was—I was expected that she 

would—I expected that she would notify me of that. 

Q How did she notify you? 

A She would just verbally tell me. She would 

say, "XYZ Contracting doesn't appear to be licensed." 

And I would then contact the subcontractor myself, which 

happened on a number of occasions and has over the years, 

and I would ask them about the status of their license. 

In some cases, the license has—they have had a license 
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under a different name or a different spelling or 

something, and we resolved it in other cases. They did 

not have a license. They weren't employed. 

But that was left to her. If she brought it 

to my attention, I dealt with it. If she did not bring 

it to my attention, then I assumed that they had 

been—they were duly licensed and I would go ahead and 

contract with them. 

Q Did the plasterers begin before or after the 

dry wall? 

MR. CHAMBERS: Outside or inside? 

THE WITNESS: Well, outside stucco plastering? 

Q (BY MS. FALK) Yes, if you recall. 

A I'm sorry, I can't recall. It may have been 

concurrent. 

Q The documents that you are producing today, do 

they contain documents concerning the plaster 

subcontractor? 

A No. 

Q Will you search your records and provide me 

with those documents? 

A Yes. 

Q We have mentioned the subcontractors. I have 

asked you for any and all names you can remember of 

subcontractors. Did you have a plumber subcontractor? 
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A I believe we did. I don't recall exactly. We 

have in the past employed licensed journeymen, plumbers 

on our payroll, and have done some limited plumbing work 

with our own employees. I don't recall if—on the 

Craghead residence the plumbing work was relatively 

minor. I don't know who accomplished that at this time. 

Q How many employees do you have right now? 

A Three. 

Q Who are they? 

A Tom Thornton, Vaughn Fuelner, and Bill 

Krausert. 

Q Can you spell Bill's last name? 

A K-r-a-u-s-e-r-t. 

Q What work are they performing for you at this 

point? 

A I am constructing a home in Jeremy Ranch, and 

those three individuals are working on that job doing 

carpentry work mainly. 

Q Who are the other workers on that job? Who 

are the subcontractors? 

A There is quite a few. 

Q I would like a list of all of them in addition 

to their subcontractor's licenses. 

A A written list? 

Q Yes. 
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A If you can name any right now, that would be 

great. If you don't recall any names— 

A I can name several for you right now. 

Q Okay. 

A The carpet is being installed by the Carpet 

Giant in Salt Lake City. The countertop—excuse me—the 

kitchen cabinets were manufactured and installed by 

Pierce Cabinets of Heber City. The tile work in the job, 

in the home, is being done by—I can't pronounce his 

name—you don't mind if I look at this, do you? 

Q That's fine. Is that your computer day 

planner? 

A It's just a telephone directory, name and 

phone numbers. It's Lopatriello, L-o-p-a-t-r-i-e-l-l-o, 

Bill Lopatriello. 

Q Did you subcontract with all of these persons, 

or were these people engaged by the owner? 

A No, these were—on this job, everything was 

contracted with me. 

Q Who did the tile work for the Craghead 

residence? 

A Two different tile layers. One was contracted 

by Mr. Craghead, and I know that he is no longer in 

business. That was the reason why there was—we brought 

in a second one. I don't know his name. 
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Q Who was the second? 

A We had Skyline Tile of Salt Lake City. 

Q And who performed the kitchen work, cabinet 

work in the Craghead residence? 

A In Craghead? 

Q Yes. 

A The cabinetry was installed by Teerlink 

Cabinets, T-e-e-r-1-i-n-k, of Salt Lake City. 

Q Mr. Padan— 

A There were a number of subcontractors on the 

job that might come to mind. I can give you a list. 

Q I would like a list of all the subcontractors. 

We have asked for that in our interrogatories which we 

served on your counsel in March of '94, and we would like 

a complete list of that, now that you have had a chance 

to go through and have your memory refreshed. 

A Okay. 

MS. FALK: I have no further questions. 

(The deposition was 
adjourned at 1:10 p.m.) 

* * * 
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C E R T I F I C A T E 

STATE OF UTAH 

COUNTY OF DAVIS 
ss. 

) 

THIS IS TO CERTIFY that the deposition of 
FRANK LYNN PADAN, the witness in the foregoing 
deposition, was taken before me, Jill Dunford, a 
Certified Shorthand Reporter and Notary Public in and for 
the State of Utah, residing at Farmington, Utah. 

That said witness was by me, before 
examination, duly sworn to testify the truth, the whole 
truth, and nothing but the truth in said cause. 

That the testimony of said witness was 
reported by me in Stenotype and thereafter caused by me 
to be transcribed into typewriting, and that a full, true 
and correct transcription of said testimony so taken and 
transcribed is set forth in the foregoing pages numbered 
from 3 to 137, inclusive, and said witness deposed and 
said as in the foregoing annexed deposition. 

I further certify that after said deposition 
was transcribed, the original of same was delivered to 
Mr. Chambers to be submitted to the witness for reading 
and signature, signed before a Notary Public, and to be 
returned to me for filing with the Clerk of the said 
Court. 

I further certify that I am not of kin or 
otherwise associated with any of the parties to said 
cause of action, and that I am not interested in the 
event thereof. 

WITNESS MY HAND and 
City, Utah, this \ftr\ day o 

icial seal of Salt Lake 
, 1994. 

JILL DUNFORD, CSR 
jiqense No. 244 

My Commission Expires: 

June 6, 1995 
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Proposal No. 

Sheet No. 

Date 

Proposal Submitted To Work To Be Performed At 

Name fV^PEKl / f QM^Tf l .U6T»er^ l Street ^ e ^ g . "?tftft*kli g W 

Street 
City - S f t j r (,A-H»C 
State J « s i X £ ± i i 

Ci ty^rkrT l > ? ^ 
Date of Plans 
Architect 

.State_J=±l£s±L 

Telephone Number 3 f c 4 - ^ g 4 * 2 - Y-^Gn l 5 o ^ 

We hereby propose to furnish the materials and perform the labor necessary for the completion of 

no. 
C ^.«v *W. ^° ^V^WA * V * w i 6 K l o r _„p^i*vL 

ru.5 o &*£— u A^^th^_TUcc_racL^fp u.rvd ^C L3JL 

JZ2r*^^7r^Jt>r^JlJi3>i. 

All material is guaranteed to be as specified, and the above work to be performed in accordance with the drawings 
and specifications submitted for above work and completed in a substantial workmanlike manner for the sum of 

Dollars ($ ). 
with payments to be made as follows: 

Any alteration or deviation from above specifications involving Respectfully <"hrmttoH | ^ l / M A i g L A yV\PNAJf"f2 _ ( f l ^ n l . 
extra costs, will be executed only upon written orders, and 
will become an extra charge over and above the estimate. All * / " l i t s* 
agreements contingent upon strikes, accidents or delays beyond P*r y 1 / L ^ . K A - W 7 -̂J / \/i ffnA^^r 
our control. Owner to carry fire, tornado and other necessary / 
insurance upon above work. Workmen's Compensation and Note __ jh\s proposal may be withdrawn 
Public Liability Insurance on above work to be taken out by 

by us if not accepted within \Q days 

ACCEPTANCE OF PROPOSAL 

The above prices, specifications and conditions are satisfactory and are hereby accepted. You are authorized to do the work as 
specified. Payment will be made as outlined above. 

Signature 

Date. -Signature. 

P 0034 



Joseph M. Chambers 0612 
PRESTON & CHAMBERS 
Attorney for Defendant 
31 Federal Avenue 
Logan, Utah 84321 
(801) 752-3551 

IN THE CIRCUIT COURT, STATE OF UTAH 
SALT LAKE COUNTY, SALT LAKE DEPARTMENT 

MICHAEL A- MOWER, * 

Plaintiff * DEFENDANT ASPEN CONSTRUCTIONS 
ANSWER TO COMPLAINT 

V S . 
* 

JAMES D. CRAGHEAD, F. LYNN 
PADAN, aka ASPEN CONSTRUCTION * 
I N C . , MARTIN BENNETT, and 
JOHN and JANE DOES 1 * 
t h r o u g h 2 0 , 

Defendants . 

I COMES NOW t h e Defendant Aspen C o n s t r u c t i o n , I n c . , and hereby 

j a n s w e r s , counterc la im and c r o s s - c l a i m s as f o l l o w s : 

I FIRST DEFENSE 

j P l a i n t i f f ' s Complaint f a i l s t o s t a t e a c l a i m a g a i n s t Aspen 

|j C o n s t r u c t i o n Company upon which r e l i e f can be g r a n t e d . 
i . . . 

{ SECOND DEFENSE 

I 1 . In answer t o the a l l e g a t i o n s s e t f o r t h i n paragraphs 3 , 4 , 

• and 5 o f P l a i n t i f f f s Complaint, Aspen C o n s t r u c t i o n Company ( h e r e i n 

;: a f t e r Aspen) admits . 
! i 
I 

1 2 . In answer t o the a l l e g a t i o n s s e t f o r t h i n paragraphs 6 , 7, 
I 8 , 9 , 1 0 , 1 1 , 12 , 13 , 14, 15, 17, 18 , 19 , 2 0 , 2 1 , 2 2 , and 23 of 

ji 
| P l a i n t i f f ' s Complaint, Aspen d e n i e s . 

1 

i 

Civil No. 9309062 CV 

Judge Sheila K. McCleve 



3. In answer to the allegations set forth in paragraphs 1 and 

Ij 2 of Plaintiff %s Complaint Aspen is without sufficient knowledge 

j and information to form a belief with respect to the same and 

therefore denies the same. 

{ 4. This Defendant denies all other allegations of the 

Complaint not heretofore admitted, 

j THIRD AFFIRMATIVE DEFENSE 

The Plaintiff's claim is prohibited and cannot be established 

j pursuant to §58-55-17 UCA. 

FOURTH AFFIRMATIVE DEFENSE 

I This Defendant raises as an additional affirmative defense the 

statute of frauds. The integrated contract between the Defendant 

I Aspen and the Plaintiff Mower specifically provided that any 

J alteration from the accepted bid proposal (a copy of which is 

I attached hereto as Exhibit "A") would be done in writing. The work 

j allegedly performed by the Plaintiff for "extras11 is barred by the 

j! statute of frauds and the parole evidence rule. 

FIFTH AFFIRMATIVE DEFENSE 

j The "rate" for which the Plaintiff seeks compensation for is 

j excessive in that it is 4-7 times the contracted compensation 

• between Mower and the Defendant Bennett. Plaintiff and the 

|j Defendant Bennett (a subcontractor of the Plaintiff Mower) 

j. disregarded Aspenfs and the Owner's specific instructions that he 

j' (Bennett) not perform any work outside the scope of the Aspen-Mower 

j- contract, a copy of which is attached hereto as Exhibit "A". 

I 



SIXTH AFFIRMATIVE DEFENSE | 

The Plaintiff caused damage to the structure for which he has 

been lawfully back charged or offset. Mr. Bennett was instructed j 

to cover the beam work, which was either not done or which was 

removed shortly afterwards resulting in the beam work having to be 

repainted. Mr. Mower is responsible for the damages caused by his { 

subcontractor Mr. Bennett. [ 

SEVENTH AFFIRMATIVE DEFENSE I 

As an additional and affirmative defense this Defendant avers| 

that this action has neither been brought or asserted in good 

faith. The Plaintiff and Mr. Bennett were informed at the outset I 

that they would not be compensated for any work performed outside i 

of the scope of the accepted bid proposal (Exhibit "A") -unless 

agreed to in writing. Notwithstanding the Plaintiff is attempting 

to collect for work as to which he has no contract. Not only were 

they (Mower and Bennett) not requested to do such work, but they ! 

were expressly told not to do such, particularly at rates 4-7 times , 
I 

Bennett fs normal compensation. The amount besides being blatantly ;• 
l 

excessive, the action is without merit and therefore this Defendant . 

is entitled to recover its reasonable attorneys fees and costs j 

incurred in defending this action. J 

EIGHTH AFFIRMATIVE DEFENSE j 

Plaintiff has failed to mitigate its damages. j 

NINTH AFFIRMATIVE DEFENSE | 

As an additional and affirmative defense this Defendant avers . 
! 

that any injury, loss, or damage sustained by the Plaintiff have 1 



jj been directly and proximately caused by the negligence or the 

actions of Plaintiff (including the negligent supervision of 

j Bennett) which negligence or actions have been greater than any 

I' I 
J negligence or action on the part of this Defendant and therefore 

i! 

!j Plaintiff fs claims against this Defendant are barred as a matter of 

j law. 

TENTH AFFIRMATIVE DEFENSE 

| Any and all liability of Defendant Padan to the Plaintiff is 

caused by the acts and/or omissions of other Defendants. 

ELEVENTH AFFIRMATIVE DEFENSE 

j The Utah Mechanics* Lien Statutes exist to protect those who 

jj enhance the value of property by supplying labor or materials. The 

ji Plaintiff however has not enhanced the value of the property and 

any claimed enhancement is at rates far exceeding reasonable or 

! fair compensation. 

jj TWELFTH AFFIRMATIVE DEFENSE 
V 
11 I 

j The Quantum Merit Relief prayed for is equitable. The 

j Defendant pleads the equitable defenses of laches. This Defendant 

j| has been prejudiced by the Plaintiff fs inaction in slumbering on 

|j his lien rights. 

j THIRTEENTH AFFIRMATIVE DEFENSE 
i * I 
j; The Quantum Relief prayed for is equitable. Equity follows 
! | 

i. the law. To the extent the Plaintiff has not complied with the « 
i\ express provisions of his bid proposal with regards to the claimed 
; relief for "extras" or work beyond the scope of the accepted bid 
11 

j; proposal, the Quantum Relief remedy is inappropriate. 

i! 
It 



FOURTEENTH AFFIRMATIVE DEFENSE 

He who seeks equity must do equity. The actions of the 

Plaintiff in seeking relief for work he claims was performed under 

the circumstances (at rates far exceeding the normal trade rate) is 

inequitable • 

CQDNTERCIAIM/CROSSCLAIMS 

This Defendant, Aspen Construction, respectfully reserves the 

right to amend this pleading to assert such counterclaims and 

crossclaims as may be discovered, during the course of litigation. 

Dated this / day of January^ @99j 

Chambers 
'for Defendant 

MAILING CERTIFICATE 

I hereby certify that I mailed a true and correct copy of the 

above and foregoing ASPEN CONSTRUCTIONS ANSWER TO COMPLAINT to the 

Plaintiff's Attorney, Jennifer L. Falk, WINDER & HASLAM, 175 West 

200 South /4000, P.O. Box 2668, Salt Lake City, Utah 84110-2668 on 

this / day of January 3̂ 994. 

cNfcLVcrq&He&Lana 
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Proposal No. 

Sheet No. 

Data 

Proposal Submined To Work To Be Perform** At 

N a m n / ^ T g y ) / ^ O ^ T - t f t J x T T ^ r r J 

Street 2*7*rl V » tlr*^*** 
S t r ^ t 3 P ^ ° | C£ - 7 3 * 0 * ^ 1 f g-VJJ 

C i t y ^ s A , ^ f _ A 4 L C 

State _ L A Z n 2 t ± i . 

Date of Plans. 
Architect 

-State WCTArV4 

Telephone Mumh#r ^ f a ^ - ^ f f l ^ T - H P r ? \^Q^ 

We hereby propose to furnish the materials and perform the labor necessary for the completion of ~P£^vj4A-CI— 

A NfrU£iVAi CLE — W . 
I^O^SU. 

= X O J L . S e B i * L S - / j ^ . . 
i l c r A c t - i l A < r r c r f l — l u < — = ^ — A o a i & o 

Ul material is guaranteed to be as specified, and the above work to be performed in accordance with the drawings 
nd specifications submitted for above work and completed in a substantial workmanlike manner for the sum of 

Dollars (S 
/ith payments to be made as follows: •• 

ny alteration or deviation from above sp«crfi cat ions involving Respectfully tuhmitreH >Vt 1/ UArCH A i M r * / J j r - f l /r*A^T 
ttra cons, will be executed only upon written orders, and 
ill become an extra charge over and above the estimate. All y% A Q ^ /% ^ 
treements contingent upon strikes, accidents or delays beyond P»r f^lj £ ^ £ ' f *^*" f \f\_"-i+->**-+ 
jr control. Owner to carry fire, tornado and other necessary / 
surance upon above work. Workmen's Compensation and N o t e — T h i s proposal m a y b e wi thdrawn 
jblic Liability Insurance on above work to be taken out by 

by us if not accepted within ^ ^ days 

ACCEPTANCE OF PROPOSAL 

he above prices, specifications and conditions are satisfaaory and are hereby accepted. You are authorized to do the work as 
pecified. Payment will be made as outlined above. 

Signature. 

ate. .Signature 

•5 FOKM NO. 373 0 



Joseph M. Chambers 0612 
PRESTON & CHAMBERS 
Attorney for Defendant 
31 Federal Avenue 
Logan, Utah 84321 
(801) 752-3551 

IN THE THIRD CIRCUIT COURT, STATE OF UTAH 
SALT LAKE COUNTY, SALT LAKE DEPARTMENT 

MICHAEL A. MOWER, 

Plaintiff 

VS. 

* 

* 

* 

JAMES D. CRAGHEAD, F. LYNN * 
PADAN, aka ASPEN CONSTRUCTION 
INC., MARTIN BENNETT, and * 
JOHN and JANE DOES 1 
through 20, * 

Defendants. * 

CERTIFICATE OF SERVICE 

Civil No. 9309062 CV 

Judge Sheila K. McCleve 

I hereby certify that a true and correct copy of the 

SUPPLEMENTAL RESPONSES TO PLAINTIFF'S INTERROGATORIES AND REQUEST 

FOR PRODUCTION OF DOCUMENTS in relationship to Interrogatories 

Nos. 20, 31, 34 and 36 were mailed, postage prepaid, this j$l 

day of August, 1994, along with a copy of this Certificate of 

Service to Plaintiff's attorney: 

Jennifer L. FaIk 
WINDER & HASLAM 
175 West 200 South, #4000 
P.O. BOX 2668 
Salt Lake City, UT 74110-266 

1 
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I Joseph M. Chambers 0612 
\ PRESTON & CHAMBERS 
jj Attorney for Defendant 
;i 31 Federal Avenue 
jj Logan, Utah 84321 
jl (801) 752-3551 

| IN THE THIRD CIRCUIT COURT, STATE OF UTAH 
SALT LAKE COUNTY, SALT LAKE DEPARTMENT 

jj MICHAEL A. MOWER, * 

Plaintiff * 

JAMES D. CRAGHEAD, F. LYNN * 
PADAN, aka ASPEN CONSTRUCTION 
INC., MARTIN BENNETT, and * 
JOHN and JANE DOES 1 
through 20, * 

Defendants. * 

COMES NOW the Defendants F. Lynn Padan and James D. Craghead 

and file supplemental answers to the Interrogatories Nos. 20, 31, 

34, and 36 as follows: 

INTERROGATORY NO. 20; Identify the names and addresses of 

each and every individual or entity who supplied labor, i 

materials, or both to the project. i 

ANSWER; Lynn Padan: See list attached. The list is not J 

represented as being 100 percent complete but has been | 
I 

reconstructed following the burglary and destruction of my I 

business records. j 

ANSWER: James Craghead: These were under the control and 

direction of Mr. Padan - Aspen Construction, the general J 

SUPPLEMENTAL RESPONSES 
TO PLAINTIFF' S INTERROGATORIES 
AND REQUEST FOR PRODUCTION 
OF DOCUMENTS 

Civil No. 9309062 CV 

Judge Sheila K. McCleve 

1 



jl 
j contractor on the remodeling project. The only individuals I am 

!l familiar with are all included in his list. 

I INTERROGATORY NO. 31: Identify all correspondence, 

I contracts, or any writing of any kind or description between and 

|| among the contractor, architects/engineer, subcontractors, 
i 

I material and equipment suppliers, the owner, field 

representatives, bonding surety companies, consultants, or any 

jj other person, firm, or entity concerning or affecting the 

I Project. 
i 

jj ANSWER; Lynn Padan: All contracts, writings, 

| correspondence of the nature sought has been lost in the 

Jj burglary. It is impossible for me to reconstruct let alone 

recall all of these. If you have specific questions in 

J relationship to a given area perhaps I could answer your 

I questions. 
II 
| ANSWER: James Craghead: Except for a cost plus contract 
j executed on an American Architectiate standard contract with 
If 
j| Aspen Construction all others were handled by the general 

contractor. (I did not keep a copy of that AA contract.) 

INTERROGATORY NO. 34: Identify all documents evidencing 
i 

loans taken out by you of which any proceeds were used in j 

connection with the Project. i 

ANSWER: Lynn Padan: None - not applicable. I 

ANSWER: James Craghead: No construction loans were taken j 

out to finance the project, nor were any loans of any type taken I 
i 

out of which any proceeds were used in connection with the project, j 

2 



INTERROGATORY NO. 36: Identify all conversations or 

communications between you and the Plaintiff in connection with 

the Project. 

ANSWER; Lynn Padan: See deposition taken July 8, 1994. 

ANSWER: James Craghead: The only conversations I recall 

relate to money, the payment of bills or dispute concerning the 

workmanship/damage to the beams. It is difficult to recall each 

conversation specifically however I recall having a conversation 

when he and Bennett were told not to perform extras, that the 

foreman would coordinate the work with other subs and that 

Bennett's extra rates were outrageous; I recall a dispute over 

the extras and being dumped on by the final billing; I recall a 

dispute over the beams being damaged. These are all that I 

recall at this time. 

DATED this <3 ( aay of August# 1994v 

Pi 

[. CHAMBERS 

MAILING CERTIFICATE 

I hereby certify that I mailed a true and correct copy of the 

above and foregoing SUPPLEMENTAL RESPONSES TO PLAINTIFFfS 

INTERROGATORIES AND REQUEST FOR PRODUCTION OF DOCUMENTS postage 

prepaid to Jennifer L. Falk, WINDER & HASLAM, P.O. Box 2668, 175 

West 200 South, Suite 4000, Salt Lake Cj^y^UT 841lt>T2668_caated 

this J*p/ day of August, 1994. 

a: \ut \axaqnzad. utftfiLemaiiaL 

file:///axaqnzad


From: Lynn Ptdan To: Jot«ph Chambers .neap** iim.ua.iu.i9 

ASPEN CONSTRUCTION, INC. 
3090 East 3300 South, Suite #8 
Salt Lake City, Utah 84109 

JAMES CRAGHEAD RESIDENCE 
3899 East Parkview Drive 
Salt Lake City, Utah 
SUBCONTRACTORS and Material 
Suppliers 

*A-Core Concrete Cutting, Inc. 
5360 Riley Lane 
Murray, Utah 84107 
261-5552 

*A. J. Dean and Sons 
6695 South Wasatch Blvd. 
Salt Lake City, Utah 84121 
943-6003 

*AA Carbide, Inc. 
1818 South 300 West 
Salt Lake City, Utah 84115 
486-4881 

*Accent Surface 
588 West 3560 South 
Salt Lake City, Utah 84115 
269-0701 

*Ace Disposal Company 
P.O. Box 2608 
Salt Lake City, Utah 84110 
363-9995 

*ACT Employment Services 
P.O. Box 520277 
Salt Lake City, Utah 84152-0277 
466-6600 

*Air-Q-Fasteners, Inc. 
2290 South West Temple 
Salt Lake City, Utah 84115 
483-1515 

*AK&R Whipple 
47 South 1000 West 
Salt Lake City, Utah 84104 
359-7141 

*Applied Automation, Inc. 
3186 Washington Street 
Salt Lake City, Utah 84115 
486-8791 

*Bath Concrete Pumping 
P.O. Box 1843 
Sandy, Utah 84091 
944-9091 

*Bath Crest, Inc. 
2425 South Progress Drive 
Salt Lake City, Utah 8411S 
972-1110 

*Benson Bolt 
1063 East 50 South 
American Fork, Utah 84003 
756-9611 

*Bernco Distributors 
755 West 800 South 
Salt Lake City, Utah 84104 
364-4231 

*Bomanite of Utah, Inc. 
11421 Gold Dust Drive 
Riverton, Utah 84065 
561-7451 

*Buehner Block 
2800 South West Temple 
Salt Lake City, Utah 84115 
467-5456 

*Burton Lumber 
2220 South State Street 
Salt Lake City, Utah 84115 
487-8861 

http://iim.ua.iu.i9


Rom: Lynn Padan To:jM*pnChamiMra umm. 

•Carpet Giant 
823 South Main 
Salt Lake City, Utah 84111 
363-4563 

•Conely Co. 
4000 South West Temple 
Salt Lake City, Utah 84157 
266-6452 

"Contempo Ceramic Tile Corp. 
3699 South 300 West 
Salt Lake City, Utah 84115 
262-1717 

"Culligan 
1450 South West Temple 
Salt Lake City, Utah 84115 
487-7528 

•Dai-Tile Corp. 
3037 South 300 West 
Salt Lake City. Utah 84115 
487-9901 

"Davis Concrete Pumping 
1564 East Blaine Avenue 
Salt Lake City. Utah 84105 
487-7867 

•Diamond Rental and Sales 
4370 South 500 West 
Salt Lake City, Utah 84123 
268-1112 

•Dura-Crete, Inc. 
1475 West 3500 South 
Salt Lake City, Utah 84119 
972-8686 

•Economy Builders Supply 
3232 South 400 East 
Salt Lake City, Utah 84115 
486-3300 

•Electrical Wholesale Supply 
158 East 4500 South 
Salt Lake City, Utah 84157 
268-2555 
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•Excel Personnel 
2790 South Main, Suite #104 
Salt Lake City, Utah 84115 
467-0300 

•Familian Pipe and Supply 
20 East Truman Avenue 
Salt Lake City, Utah 84115 
487-0050 

•Fireplaces, Inc. 
973 East 2100 South 
Salt Lake City, Utah 84106 
486-8452 

•Florida Tile 
305 West 2880 South 
Salt Lake City, Utah 84115 
485-2900 

•Geneva Rock Products, Inc. 
P.O. Box 538 
Orem, Utah 84059 
225-7186 

•Grainger 
2775 South 900 West 
Salt Lake City, Utah 84119 
972-1340 

•Hajoca Corp. 
2205 South 400 West 
Salt Lake City, Utah 84115 
486-7261 

•Hillcrest Drywall Company 
767 Enchanted Drive 
Midvale, Utah 84047 
266-9975 

•Intermountain Concrete Specialties 
425 West 1700 South 
Salt Lake City, Utah 84115 
486-5311 

•Intermountain Glass 
1530 South State 
Salt Lake City, Utah 84115 
484-8586 

2 



From: Lynn Padan To: Jotoph Chamber* 

•Intermountain Stone and Marble 
146 East 3300 South 
Salt Lake City, Utah 84107 
266-4241 

'National Constructions Specialties 
P.O. Box 1071 
West Jordan, Utah 84084 
566-4094 

*lntermountain Temporaries 
P.O. Box 65157 
Salt Lake City. Utah 84165 
467-6500 

•Pacific Supply 
2114 South 400 West 
Salt Lake City, Utah 84115 
484-6136 

'Jensen Painting and Decoration 
2026 East 4500 South 
Salt Lake City, Utah 84117 
277-6700 

•Riverside Sprinklers 
2985 South 1000 East 
Salt Lake City, Utah 84124 
261-4858 

•Johansen's Swim-Pool Plastering 
12519 South 1500 West 
Rrverton, Utah 84065 
562-2737 

*Roth Topsoil 
P.O. Box 640 
Draper, Utah 
571-8088 

•Kingdon Sheet Metal, Inc. 
3691 South 300 West 
Salt Lake City, Utah 84115 
262-4412 

*RSI 
505 North Main Street 
North Salt Lake City. Utah 84054 
298-9052 

*L&B Masonry 
P.O. Box 081298 
Park City, Utah 84068-1298 
649-6503 

*Salt Lake Aquarium 
4689 Holladay Blvd. 
Salt Lake City, Utah 84117 
272-4072 

"Layton Roofing 
356 Reed Avenue 
Salt Lake City, Utah 84103 
363-0377 

*Salt Lake Mill and Lumber Co. 
49 North 600 Wesi 
Salt Lake City, Utah 84116 
364-6571 

"Lite Touch 
3550 South 700 West 
Salt Lake City. Utah 84119 
268-8688 

"Security Steel Works, Inc. 
P.O. Box 2075 
Sandy, Utah 84091 
869-0226 

•Mark's Maintenance and Installation 
5796 Topowa Drive 
Murray, Utah 84107 
269-9097 

•Snideman and Associates 
1444 East 3300 South 
Salt Lake City, Utah 84106 
486-3844 

•Masco, Inc. 
462 South 675 West 
Centerville, Utah 84014 
295-4695 

•Speciality Tile and Marble, Inc. 
P.O. Box 70276 
West Valley. Utah 84170 
261-1211 

3 



prom: Lynn P M W TO: Josoph cnomoors DUO: srzsip* Timo: 09:12:46 P»go5of& 

•Spiral Stairs of America 
1718 Franklin Avenue 
Erie, Pennsylvania 16510 
422-3700 

•Wimmer Electric 
5330 Riley Lane 
Murray, Utah 
262^8780 

•Standard Builders Supply, Inc. 
220 West 2700 South 
Salt Lake City, Utah 84165 
487-7731 

•Zeeman Tile Company 
3967 South Renault Circle 
West Valley, Utah 84119 
973-7641 

•Studio II Bagno 
2374 South West Temple 
Salt Lake City, Utah 84115 
484-8552 

•Sure Appliance 
153 West 900 South 
Salt Lake City, Utah 84101 
328-2038 

•Swanson BIdg. Materials.. Inc. 
525 West 2890 South 
Salt Lake City, Utah 84115 
973-2736 

•Teerlink Cabinets 
4689 South Holladay Blvd. 
Salt Lake City, Utah 
278-4400 

The John & Co. 
1235 West 3050 South 
Ogden, Utah 84401 
621-7814 

*The Swiss Boy 
305 North 200 West 
Bountiful, Utah 84010 
298-3656 

•Wasatch Electric 
1574 South West Temple 
Salt Lake City, Utah 84126 
487-4511 

•Western Rental and Sales 
40 East 3300 South 
Salt Lake City, Utah 84115 
486-5931 

4 
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TELECOPIER COVER SHEET 

Datex August 4, 1994 

Please deliver the following pages to; 

Name: Joseph M. Chamber* 

Firm: Preston & Chambers 

City: Logan, UT 

Number: 801-752-3556 

Prom: Jennifer L. PaIk 

Comments: 

Total number of pages (including cover sheet): 3 

Telecopier operator: Linda P Phone: (801) 322-2222 

[*] Original will be sent under separate cover 

via: U»S« Mail 

If you do not receive all the pages, PLEASE CALL BACK AS SOON 
AS POSSIBLE. 

THIS MESSAGE IS INTENDED ONLY FOR THE USE OF THE INDIVIDUAL OR ENTITY TO 
WHICH IT IS ADDRESSED, AND MAY CONTAIN INFORMATION THAT IS PRIVILEGED, 
CONFIDENTIAL AND EXEMPT FROM DISCLOSURE UNDER APPLICABLE LAW. IF THE 
READER OF THIS MESSAGE IS NOT THE INTENDED RECIPIENT, YOU ARE HEREBY 
NOTIFIED THAT ANY DISSEMINATION, DISTRIBUTION OR COPYING OF THIS 
COMMUNICATION IS STRICTLY PROHIBITED. IF YOU HAVE RECEIVED THIS 
COMMUNICATION IN ERROR, PLEASE NOTIFY US IMMEDIATELY BY TELEPHONE, AND 
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mWBTWHOimf Jfl*MD«LFALK 
P.O.IOK*6t 
utr LAKE CITY, UTAJI M U M * * 
FAX (KM) 5)2*706 
tftM)M2-2222 

August 4, 1994 

Joseph M. chambers VIA FACSIMILE I7S2-3556 
PRESTON & CHAMBERS 
31 Federal Avenue 
Logan, Utah 84321 

Re: Michael Mower v, James P. Cracrhead. et al 

Dear Joe: 

I have a phone message dated August 4, 19941 at 9:33 a.m. 
regarding "Lynn Padan's business burglarized-July i3thM and 
was further informed that you wanted me to know as to the 
reason we had not received responses to our discovery re­
quests. However, our discovery was originally sent on March 
28, 1994• Responses were due 30 days later and, even giving 
grace time for mailing, should have been filed the first of 
May, 

When we did receive responses, they were incomplete and we 
filed a Motion to Compel on July 6, 1994, after a letter dated 
June 21 and phone calls to you requesting that the responses 
be supplemented. No documents have been produced. A copy of 
my June r21Jletter is enclosed. You have not explained how the 
alleged burglary of Mr. Padan's business on July 13 affects 
your ability to respond; unless you are alleging a burglar 
stole all of the documents we requested. Even so, you still 
have not responded to certain of our interrogatory requests. 
Nor do I see how the burglary would affect Craghead's ability 
to respond. 

As you know, our Motion for Sanctions was granted July 27, 
1994 and you have twenty days from that date in which to fully 
respond to the discovery requests or judgment will be granted. 
We expect the answers to our interrogatories, along with all 
documents you do have in your possession by no later than 
August 17, 1994, the date designed by the Court. In addition, 
please send a list of those documents you allege you cannot 
deliver us due to the burglary. 

Sincerely, 

JENNIFER \L. FALK 
iLFMbp / 
/Enclosure 
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June 2 1 , 1994 

Joseph H. Chambers VIA FACSIMILE <7S2-3556 
PRESTON & CHAMBERS 
31 Federal Avenue 
Logan, Utah 84321 

Re: Michael Mower v. James D. Cracrhead. et al 

Dear Joe: 

On June 16, 1994, I received partial responses from defendants 
to plaintiff's discovery in the above-entitled matter. Al­
though you filed a certificate of service with the court, you 
have failed to provide me with copies of anv documents. 

I called on Friday asking for copes but you failed to return 
my call* As you are aware, Padan's deposition is scheduled 
for Friday, June 24, 1994. I expect copies of all responsive 
documents in our offices by noon on Thursday, June 24, 1994. 

Furthermore, I am clearly entitled to a response by Craghead 
on Interrogatories Nos. 20, 31 and 34, by Padan on Interroga­
tory No. 31, and to a supplementation by both defendants on 
Interrogatory No. 36 as to dates, persons present and the 
substance of each conversation. 

Interrogatory No. 20 is relevant because other workers were in 
a position to have knowledge of the dispute. Painters and 
drywallers are particularly relevant to defendants1 claims of 
damages and the allegations contained in the counterclaim, as 
are the responses sought in Interrogatories Nos. 31 and 34. 

Please have amended answers and documents in our offices by no 
later than Thursday, June 23,. 1994, or I will file a motion to 
compel seeking sanctions. As I said to you in our conversa­
tion in May, I want complete responses before proceeding with 
the deposition of Padan. 

sincerely, 

JENIFER L. FALK 

JLP: lbp 
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Joseph M. Chambers 0612 
PRESTON 6 CHAMBERS 
Attorney -for Defendant 
31 Federal Avenue 
Logan, Utah 84321 
(801) 752-3551 

IN THE THIRD CIRCUIT COURT, STATE OF UTAH 
SALT LAKE COUNTY, SALT LAKE DEPARTMENT 

MICHAEL A. MOWER, * 

Plaintiff * AFFIDAVIT OF JOSEPH 
M. CHAMBERS 

* 

vs. 
* 

JAMES D. CRAGHEAD, F. LYNN 
PADAN, aka ASPEN CONSTRUCTION * 
INC., MARTIN BENNETT, and 
JOHN and JANE DOES 1 * 
through 20, 

Defendants. 

STATE OF UTAH ) 
:ss. 

County of Cache ) 

JOSEPH M. CHAMBERS, being first duly sworn upon oath states 

and represents as follows: 

1. That I am the Defendant's attorney in the above-entitled 

matter. 

2. If called to testify in this matter would testify under 

oath as follows: 

3. That I am under a physician's care at the present time 

and have been since approximately July 20, 1994, for acute 

pneumonia in my right lung. With the exception of certain critical 

matters which I could not get my partner to handle I am following 

my physician's instructions of bed rest (occasionally going into 

1 

V\>o 

Civil No. 9309062 CV 

Judge Sheila K. McCleve 



the office for an hour every other day) to make sure that certain 

crucial deadlines are not overlooked and that continuances are 

obtained or other arrangements made. Attached hereto is a brief 

statement from my physician following a physical exam in his office 

JOSEPH M. CHAMBERS, being first duly sworn, deposes and says: 

That he has read the above and foregoing AFFIDAVIT OF JOSEPH M. 

CHAMBERS and knows the contents thereof and the facts alleged 

therein are true to his own best knowledge and belief except as to 

STATE OF UTAH ) 
:ss. 

County of Cache ) 

On the r) day of August, 1994, personally appeared before 
me, JOSEPH M. CHAMBERS, the signer of the within instrument, who 
duly acknowledged that he executed the same. 

Notary Public . 
Residing at: Ps* n^^ -
Commission Expires: rS - (i - cl i 

dMiMdmbenjoe 

2 



GflRV R. GIBBONS. M.D. 
D6flNO.flG93°5016 

GORDON S. WOOD. M.D. 
D€fl NO. BLU 2577368 

GIBBONS & WOOD 
Otorhinoloryngologu 
Head & Neck Surgery 

fociol Plastic ond Reconstructive Surgery 

AG€ 

^ 

1 Refiu. 80=111 

PAN 

HGFILL 1 

N.R. 1 y^/^^-
1300 North 500 €ost. Suite 240 

lfiB€l 

G€N€RI< 

Logon. Utah 84321 

-M.D. 

Telepone (801)753-7880 



The Law Firm of 

Preston £ Chambers A Professional Corporation 

31 Federal Avenue 
Logan, Utah 84321 
(801) 752-3551 
FAX (801) 752-3556 

George D. Preston (1897-1965) 
M.C. Harris (1887-1981) 

George W. Preston 
Joseph M. Chambers 

August 8, 1994 

Ms. Jennifer L. Falk 
HINDER & HASLAM 
P.O. Box 2668 
175 West 200 South, Suite 4000 
Salt Lake City# UT 84110-2668 

Re: Michael Mower vs. Aspen Construction, et al. 

Dear Ms. Falk: 

I have attempted to contact you during the last three weeks 
leaving various phone messages with your personal secretary, (most 
recently on August 4), as well as with the receptionist of Winder 
& Has lam. The purpose of my attempts to contact you, as well as 
Mr. Padan's separate attempts, was to inform you that Mr. Padan's 
business was burglarized on July 13, 1994. Rather than giving me 
the courtesy of returning my phone calls, you have proceeded to 
pursue your Motion for Sanctions. Rather than talk to me directly 
you have responded by letter which was faxed to my office on August 
4, 1994. Perhaps you feel justified in maintaining an intentional 
ignorance of events, however I believe your actions are not 
justifiable. 

At the outset I would like to remind you that the discovery 
which I sent to you in the Bennett case necessitated a substantial 
extension on your behalf, which I readily granted. I acknowledged 
that my discovery was delinquent. Part of this problem was 
encompassed by the fact that Mr. Craghead was out of town 
extensively and part was my fault. Nonetheless I must respectfully 
take issue with you that the responses when submitted were 
incomplete. 

The documents which we produced encompassed all of the 
documents which we understood were being requested. The fact that 
your Request for Production of Documents were framed in such a 
vague and broad manner is not my fault. Following the deposition 
of Mr. Padan on Friday, July 8, 1994, where you clarified the scope 
of the documents you needed we indicated or intended that we would 
cooperate. We did not know however that the business was going to 
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be burglarized before we could get the documents to you. So that 
there is no misunderstanding you state in your letter that I have 
not explained how the alleged burglary of Mr. Padan1s business on 
July 13 affects his ability respond. To me it is obvious but I 
will unequivocally state and represent that Mr. Padan (as noted in 
the police report) had stolen from him his entire office, i.e, 
equipment, books, records, files, etc. This in turn has made it 
impossible for Mr. Padan to produce the documents. You will recall 
at the deposition that I did not ask you to formally submit 
additional Request for Production of Documents although technically 
I believe ve had the right to do so. Having clarified what you 
wanted we were attempting in good faith to respond to your request. 

Recently with the election of one of your senior partners as 
Bar President I read with interest his request/admonition to the 
bar to attempt to cooperate and have an open line of communication 
with all the attorneys. From my dealings with you this has been a 
one-way street. You have not hesitated to call and ask for favors 
of extension (which were granted) however even when matters are 
attempting to be brought to your attention you have intentionally 
refused to communicate, refused to allow the knowledge of the 
problem to come to your attention so that you can feel that you can 
go to the court and receive sanctions accordingly. 

Please be advised that I have formally objected to the order. 
First, I believe we have fully answered the discovery requests and 
that your motion to compel is completely out of order given the 
circumstances involved in this case. Second. your actions have 
only heightened my interest in getting this matter resolved in my 
client's favor as quickly as possible. If you have any questions 
about the motion please call. 

Joseph M. Chambers 
Attorney at Law 

JMC/bh 

cc: Court (attached to affidavit) 
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Appendix F 



The text of Utah Code Ann. §58-55-17. (1953) as amended provides: 

No contractor may act as agent or commence or maintain 
any action in any court of the state for collection of 
compensation for performing any act for which a license 
is required by this chapter without alleging and 
proving that he was a properly licensed contractor when 
the contract sued upon was entered into, and when the 
alleged cause of actions arose. 

The text of Utah Code Ann. §58-55-604 (1953) as renumbered 1994 
provides: 

No contractor may act as agent or commence or maintain 
any action in any court of the state for collection of 
compensation for performing any act for which a license 
is required by this chapter without alleging and 
proving that he was a properly licensed contractor when 
the contract sued upon was entered into, and when the 
alleged cause of actions arose. 

The text of Utah Code of Judicial Adm. 4-504 provides: 

Written orders, judgments and decrees. 

Intent: 

To establish a uniform procedure for submitting written 
orders, judgments, and decrees to the court. This rule 
is not intended to change existing law with respect to 
the enforceability of unwritten agreements. 

Applicability: 

This rule shall apply to all civil proceedings in 
courts of record except small claims. 

Statement of the Rule: 

(1): in all rulings by a Court, counsel for the party 
or parties obtaining the ruling shall within 15 days, 
or within a shorter time as the Court may direct, files 
with the court a proposed order, judgment or decree in 
conformity with the ruling. 

(2) copies of the proposed findings, judgments and 
orders shall be served upon opposing counsel before 
being presented to the court for signature unless the 
court otherwise orders. Notice of objections shall be 
submitted to the court and counsel within five days 
after service. 



(3) Stipulated settlements and dismissals shall also be 
reduced to writing and presented to the court for 
signature within fifteen days of he settlement and 
dismissal. 

(4) Upon entry of judgment, notice of such judgment 
shall be served upon the opposing party, and proof of 
service shall be filed with the court. All judgments 
orders, and decrees, or copies thereof, which are to be 
transmitted after signature by the judge, including 
other correspondence requiring a reply, must be 
accompanied by pre-addressed envelopes and pre-paid 
postage. 

(5) All orders, judgments, and decrees shall be 
prepared in such a manner as to show whether they are 
entered upon the stipulate of counsel, the motion of 
counsel or upon the court's own initiative and shall 
identify the attorneys of record 

(6) Except where otherwise ordered, all judgments . . . 
shall contain the address or the last know address of 
the judgment debtor and the social security number of 
the judgment debtor if known. 

(7) All judgments and decrees shall be prepared as 
separate documents and shall not include any matters by 
reference unless otherwise directed by the court. 

(8) No orders, judgments,, or decrees based upon 
stipulation shall be signed or entered unless the 
stipulation is in writing, signed by the attorneys of 
record for the respective parties and filed with the 
clerk or the stipulation was made on the record. 

(9) In all cases where judgment is rendered upon a 
written obligation to pay money and a judgment has 
previously been rendered upon the sale written 
obligation, the plaintiff or plaintiff's counsel shall 
attach to the new complaint a copy of all previous 
judgments based upon the same written obligation. 

(10) Nothing in this rule shall be construed to limit 
the power of any court, upon a proper showing, to 
enforce a settlement agreement or any other agreement 
which has not been reduced to writing. 

(Amended effective January 15, 1990; April 15, 1991) 



The text of Utah Rule of Civil Procedure 41(b) provides: 

(b) involuntary dismissal; effect thereof. For failure 
of the plaintiff to prosecute or to comply with these 
rules or any order of the court, a defendant may move 
for a dismissal of an action or of any claim against 
him. After the plaintiff, in an action tried by the 
court without a jury, has completed the presentation of 
his evidence the defendant, without waiving his right 
to offer evidence in the event the motion is not 
granted, may move for a dismissal on the ground that 
upon the facts and the law the plaintiff has shown no 
right to relief. The court as trial of the facts may 
then determine them and render judgment against the 
plaintiff or may decline to render any judgement on the 
merits against the plaintiff, the court shall make 
findings as provided in Rule 52(a). Unless the court 
in its order for dismissal otherwise specifies, a 
dismissal under this subdivision and any dismissal not 
provided for in this rule, other than a dismissal for 
lack of jurisdiction or for improper venue or for lack 
of an indispensable party, operates as an adjudication 
upon the merits. 


	Brigham Young University Law School
	BYU Law Digital Commons
	1993

	Michael A. Mower v. James D. Craghead, F. Lynn Padan : Brief of Appellant
	Utah Court of Appeals
	Recommended Citation


	tmp.1530111977.pdf.UWN8p

