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iIN THE LITAK COORT OF APPEALS

WILLIAN L. SALES,
PETITIONER,

V.

A B QUAZIR-CA

LT LARVER ET. AL .,
RESSPONDENTS,

o UBIADICTION

JORIANICTION, 1R REODBLT T THE HONOBARIE. (OVRT BOBEDAT
™ THE UTAR CODE ANVOTATED TR 7A -3 ET. SER.

SEEMELT OF THE ISLES A THE RELIEER THAT IR S HBHT

THE ISYES INTHIS CARE ARE A FOLLOLS:

4. THE BOYARD OF PARDIV ERRONENRLY LWENT OVER THE PARDLE
AOIDEIES, By QIXTEEN (1) YEARA.

4. THE BOARDY OF FARIYNS FAILEN T ALLOWD PETIMIONER. T EXAMIVE
THE OMPLETE CONTENTR OF HIS FILE PRICR TO TRE PAEROLE BONRDN'S

HEARING T \/EEIFY THE ACCORALY OF THE (INFORMATION THAT LOAS (OSEDS
INANARST M.

THE FETITIONER. REPLOESTS THE AOLLULDOINA BELIEE

1. FOR AN ORDER. FRMM THIS CODRT DICELTIVA THE BOAED AF AR
™ DALLOSE (TS BEMTIRE FILE OO FETITIONER. O AT (EAST A SOUMMARY
OF THE HILE'S CONTENTS T FETITIONER. BEESPE EETITIONER'S BREDLE
DETERMUAATION) HEARING I A TIMELY MANKER. THAT ARFOPDS, PETITIOANES
A BEAMNARLE LHANE TO FREPARE 608 THE FEARINVA. .

L. R AN ORDER FROM THIS DT NRECTING THE BROARD



DRENYIS T AIVE BETITIONER. A BEASOWARIE OPDORTINIMY T BERUST
ALY MISINFORMATION) 1N MR FILER TRAT THE BONED EARLIER =LED

UPON.

3. FOR A OBIER FRIYWA TRIS AT DIRECTIOR THE BOARD OF
PARDYWKS T VALATE (TR DETERMINATION) On FETITIONER'S PARNLE
AND AN ORDER Ty AIVE A DEFRINIMTE. DARNLE DNXTE IND ALLORDANCE

LOITA THE ADIDELINESR,
SIATEMEAT oF FAMTS

N THE I0TR DY oF dwy 100 THE BETMIAER LOAR ADMIMITTEDN T
THE LTAR ATATE PRIV BY JODAE. LIND OF TRE THIRD NTRINT AT
DN THE LHARBE. OF ROBEERY. PETITIONER AR, SENTELCEN T A
CeLrOND DEAREE FELONY TD BE RAN ADONRELTTIVELY WITH A RIRST
DEAREE EELANY LORIAH BETIMIOVER. HAD REEN AIVENY DARALE O,

PETITONER. (OAS 8260 By THE BOARD OF PredaR o0 ey Q)
0. NORINAE THE KEAZINA THE BN AF DARDOYWR. REAINAHT O
NDMERNIR. CHARAER THAT FETITIONEER. NEVER. IND AND AR NEIEE
EVEN INDCTEDN R THEM . THE B OF PARTYZWR. AL XTATED THAT
PETITIONER. LA A RARITOAL MRINUNAL EVEN THOWAR HE LOAS, NBWER
CONMICTEDN OF RARITDAL ARIMIMDAL . PETITIONER DA AIQD ALLELRED
™ 8& A IOLANE AN FERDIN ADNNAT THOAR PETITIOLER. KA NEVER.

BVEN LISED Y AINE O HERNINY.

DETITIONER. LOAY, INEORMED THAT WIS ALIDELINES iR THE TIVE HE
YUY DSERE LA L YEARR. . THE ROARD ERRANVENY LY B(CEEDNSN
THE ADIDECINES AD SAIDN FETTIONER. LOAS T &&BVvE 205 YenR_..

STAT=MENT OF REAAY LORY TRE LoRT 3HYOY N RN

THE PETITIONER (S ENTITIEED T A REARINA T DETERMINE HIR
DNTE OF PARNDLE 388 LTAA AODE Arily & 77-777 -S(2X010%0); LiITAK
AN, B 255~ 301 (aRR); &F LTAH ONST ART VI 8 17, THE FACT THAT
HE @ BNTITLED T A HEARINA HIR DTE OF BABNLE IMPLIES TUAT NE
PP EQR, PENECTIONS AT THE PrRNE HEARIMA. EXSTE V. (ITAH RD.



OF DABDYYWS, 20R PZD T3H T3S (Lan 199D . INDEED THOAR TO A LERAER
PEAREE. DUE T HIS INCARSERATIASN, PETITIONER. HAS A LIBERTY INTEREXT
DESTELTED LINDER ARTICLE 1 SECTIN T OF THE UTAR LOWRTITOTIONY
WOCH LIRERTY INTEREST (R ANALYAOOR T THE LIRERTY  INTEREST
NTFORDEN A DEFENDAVT IN A FEDERAL INRT AT THE TIME 0F JeNTENCIG.,
D.; & AN UNE Y. BoELL, T P IS 17 (OTAR 1GRS);, LARDNER V.
\'—mmm 4 U, 349, 38R, 5 LeD7h 203 Hez Q&) THIS LIRERTY
INTEREST (LANNGT BE TAEN AWA\/ FROW CETITIONER. LOITHOOT DN
DROCERR. UTAH IANGT. ART. 4 §77. THE QULEXTION BETImMIONER. ARKS
THR CALDPT T AARLLER., THEREFORE , (R LWHAT PRYES R N E AT THE
TIVE OF LIS DRARALE DETERMINATION HEARINYG . ALTHOOAR THE 0DRT HaS

ROED ON OVE OF THE IR iV LARROM, v, LITAH BOARD OF DAY
227 UAR AV REP. 30, DEL. b, 10> THESE FROTECTINOR LOERE. NEVER.
AIVEN TO PENTIONER . THIR LOORT SO0 REVIELD THE PROCEN RES
USED RY THE BOARD NF PARNYYS TD 868 WHETHER. THEY MEET THE
MINIMDA DDE PEOLESS, REQUIREMENTS. AF ARTICLE | EECTINN T OF
THE UTAH CONSTITUTION).  HATCH v DELAND, T B2 4,50 (OTAR AP 1A3D).

MEMORANDILMN (F IR AN ADTFRORITES

I. PENITIONSR HAR A LIREETY INTERERT I PARDLE
PELEARE SECOREDN RY UTALS AUD THE UR,
CONSTITOTION) BY INSTITOTING A LRITERIA
[BODELINES] TRAT IOHEN MET LU AIVE

THE FEDERAL (AW (S LLEAR THAT ORFEICIAL. BEADLATIONS O (SFHCIAL
STATUTER. ARE NIOT THE ONLY S0DRCE OF A LIBERTY INTEREST. A PEOSTEATED
LIBERTY INTERERT MAY ARISE OHEN “BRETICOLARIZED STAUDARDS AR
CRIMERIA AODE THE IATE DELISION MAKERS”. DLIM V. WAKINEKOND, Ybl

US. 738 (1A33). iy LoeAR V. HOMES, T30 F.2D WA (DG LR 19RW) e
EXAMPLE | THE LODRT HELD THAT OFFILIAL STATEMENTS. OF PRISON DDUC_Y

CONTANED IN (INTERNAL INBECTIVES. OF CFEICINLS. AT THE DISTRICT oF
COLOMRIA DETEATION FACL LTy COOD QIVE RIE TD A LIBERTY INTEREST
BVEN THOLAH THE SINEVERNTS LOERE NOT FEOMOLAATEDN LUNDER TLE
ANWMIVISTRATIVE PROCEN RE ACT OF PORLISLED IN THE DISTRICT OF
(DLOMBIA REAISTER . THE SIXTH LIREOIT I LOAKER v, HIOAHES. SER R 2D



U7, (1S4 -36 (G GR AT FOOND A LIBERTY INTEREST iy FOLILY
TAEMVENTS (QRUEN RY TUE FENERAL BOREAD OF BRI AND THE
IOARDEN OF A FEDERAL INSTITUTION: BVEN THOURH NEITHER. HAD BESN
PRODLANTED UVDER THE AMINISTRATIVE. BROCENORE. STAUDARDS R
DORLIQHED IN THE FEDERAL PEAISTER . [Peree. T UTAR'S ADWINISTRATIVE

RUIE MAKINA ACT.

IN RIS V. HENDERIOWD, (631 F7D (237, 1791 [t LR QD) THE COLRT
HELD THAT A UBERTY INTEREST LAY EXTARLISHED By A PRIRON RUE

(CONTAINEDS IN AN “ANILT SERVICES. PL1UES, AND PROCEIN RES MALDAL

ON THE DNEPARTVENT O CORRELTINN SUINELINE™ THE TEATR MRCDIT N
OLRULE v WILEON, (635 F 1D 182, TRS(I0TH (R 1ARD) FOLIND A PROTECTED
LIRERTY INTEREST IN THE “DFFICIAL TATEMENT OF FDLICY ™ IRED RY THE
ANWIMSTRATOR. OF ONE EOLORADD PENITENTIARY . NMILARLY, THE SEVENTH
CIREDT HA HEWN THAT A LIRERTY INTEREST MAY RE LREATEDN RY “INTA
AND INTER. INSTITUTIONAL DIRELTIVES, EONTAIINA Buuil_mﬁs FOR.
ALLOUINA OR DEAVING EOMPEAREATRY AN TIME ARSRERRY V. SIELANT

Rb FZD 37,47 (e AR ATRY; HARBIS V. MEDYNALN | T3 E2D bl 4
(i CIR mu)

iN AREENHNLTZ. V. INMATE OF THE NERRASKA FENAL AUD (OREELTIONAL

LOMPLEX , dUZ R L, DO LEDZD (LRI, i A INVEORRING DRINIDN

JUSTICE BRENNAL TATED THAT “RESPONDENTS, MORT S0L) - BRY REFERENCE

O STATUTE, REAOLATION), ANMAMISTRATIVE PEN'TICE, (DATRAMTUDAL ARRANA-
MENT OB OTHER MOTDAL LINDERSTAULDING ~ THAT PaRTICOLARIZED STAND-
ARDY AR CRITERIA SOIDER THE TATE. DELINION MAKERS” LONMECTICLT ROAED

E PAROONS v, NMILHAT, Y52 LS USR Uil (RRENVER, ., (ONEORRINA) .

3EE AL Bﬂgmﬂms LA LS, qm uﬂa%e JSTIE EVENR STATED,
“T IES NOT MATTER. LOHETHER: THE LTATE LRES, A PARTICLLAR FORM AR LAERS
IN T LALS. OR READLATIONS OR MDEEB mau&& T HAS ADOSTED

LWORITTEAD ROLESUAT ALL™ 1N AT YA NLIZ .

FETTIONERS CONTEADS THAT THE SERNTENCING BOIDELINES. AL UTTLIZED
IV THR SIRTE , BY BOTH JOMES AND THE BOAP OF BARDDNS, LONRTITUTER
THE TYFE OF READLATION AUD PRALTICE LDHICH AIES RISE T A URERTY INTEREST
URDER FERERAL LAW. THESE ALINELINES, FRE CREATEDN RY THE UTAH oSN
OF CRIMINAL ANDIDVENILE ORTICE (OHIEH (ONRISTED OF Y TGER, AMINTRATORY,
AVD LAOVERS, FEM ALL FACETR, OF THE CEIMILAL AND PORRELTIVE LA SYSTEM..

-y-



THESE ADINELIVES. ARE UTILIZEN &Y A DEFSODATTR. ATORMEY (0 ARVIANG A
DEFEADNAMT LOHETHER TD BLEAD ANILTY OB NOT; ARE. LIRED RY PRARATION)
OFFILERS 1IN FREPARINA PREREITENE EEQ’RT& ARE LINEN By CENTEAIAA
JOVES, D DETERMIMING TRE TVRE N :EMTEJ\)(K: © BE IMPREDS, ARE (RED
BY PRI LREENINA OFRFICERR (10 NETERMIMINA (HERE TD PLN‘_E A
INMATE FOR INCARSERATION) ; AN ARE DED RY THE BOARD OF BARDONR i)
EVALUATINA THE TIVE AN imr\/\m‘: OO BE N ARSERATED |

i THE (INSTAWT ARE [T IR QOITE PRORARIE THAT THE [YLER A KT |
DEFEADNANT'S ATTORAEY , AN (ERTAINLY DEEEAMAT AUTICIPATEN THAT LE
OLD BE INCARSERATEN & A FERIOD APPRIGMATING THE BDINELINE
(RITERIA . THESE NTATE ADIDELINER. UTHLIZE A VARIETY F FACTORR 10 DETERMIN-
INA A DATA INELONING THE SEVERITY i THE RIME |, THE PREVIDDR. HISTERY (F
THE OFFEIONER | ENPATION) AN A WOMRER OF OTHER BRVCRALAMICAL AD
HISTARICAL DVTA THR, THESE QOINELINES. (REATE AW EXPELTATION BY
CENTENIG. JODAE AR THE IMMATE. THAT HS/LER QENTEME. (ILL APFXIMAE
THERE CERINNS (OF BRO\ETED TVE . AREEMNHNTZ | NIBRA 331 ( MARRHALL
RRENMAN, ATEVENR, A DReTING )

THE FEDERAL. SYSTEM OF DETEATION ANVTAIMS AL ELARCRATE. PROCEN XE
FoR DETERMNIND SOINELINES % FENERANL IOIWATES, &£ /RLR 87 IDET S,
SEVERAL FEDERAL. DEC SIS HAVE HENTHAT ALY DEF_ISDI\)TD 8D ARNVE
THE ADIDELINES (N DETERMIIG A PREQUMIVE AN E DTE (R A DEFRIVATINN
OF LIRERTY A R EATITIED D DOF PROCESX PROTECTION). 10 DiXoN) V. HANYN
SN EUWP (S7(D.AND. O27) A FENEPAL INMTE &mﬂwm/x HIS
INCARSERATION) FOZ A TTAL 2F 7R MOUTRS 10A DVER. 75 MONTHR IN BXPER
OF THE FERERAL. AOINFUINE E0R. THAT SSOTENCE . THE DNSTRICT DR %
AONLDODED TRAT REAALRE A THR BXCESK oF ADIDEUAES DEFEIDAWT AR
ENTITIEDN T NF FEYEXR PRSECTION).  THE JoORT STATED:
RCORIMNARLY, T EONCLONE THAT 10 ARRIVING AT A DECISIND DD ARDE
TLEM&E:_:MES ASPLCARLE T THE AFFERES, B2 LOHIPH LD XN UAS
SENTEALED | THE PARNE (OMILISSION) 1R LIMITED RY THE INE FRACESS
PEDTEJMJ\) OFTHE EIETA ANEIDWMERT. 1D AT 129
SFE AR, UMM v ELSEA L, £ 782 (T e Q87 Aud BAMR V.
';M.éagm (el 7D 7 L8t G GRD GHELD AR TOMATE LOAS EASTITLED
[ MM/.\GES ASNART A BEAINVAL PRENE MWMIRRINAVEE DRIV
ALLENATIONS, OF URCOMNRITTLSTIONAL 20N YT PALRINA A DECSIOND T
BE MARE NLTTRIDE THE SEATERCIAR ADINELINER) .



FIDEEN THESE QUCEUNES APE (RDILY EXCEENED AS IV THE IWSTANT (ASE,
AN ATOMATIC. STH AMEADMEST DUE PEYESS, RIRAKT 1S (REATED . THEEEFOE,
CENTIONEE. (R SNTITIED T Bl EvE FeDelal. DUE Per=SS PesSeton)
(N PRAROLE BROARD HEARINGS (DN YTED By RESENODENTS,

1L, TRE UTAR BOARDES 08 AARDONR FAILED T DINUNSE
D BETMTIONER. HIS BATIRE HLE AUD FALEDTD
PEODE A VEAVS OF LORREITING - (IOALLDRATE
INEORPATION .

THe (OORT HAR JUBT BREVIDLRLY BXED OV THS IS0E (v LABRIM. V.
LTAD ROMRD OF DARDONS, | 727 LITAH ALY REF 20 DEA 6,093, PETTIONER. NOW AR
THE QLESTION : QHODLDN'T PARDLE. BEVACATION RE AFFORMNED THE SAVE
COMNRTAOTOVAL BRECTIONRY

i MAGRIS (TS DECISION T DERY PETTIONER. PRENDLE , THE BOARD OF
PREDONS RELIED U INFORMATIONY THAT LOAS. NEVER: DNSC(OSED TO
PETITIONER:, THIS IVEORMATION LA FALSE AD PETITIONER. LoD HAE
PROVEID (TS INALLORALY = Gven THE LHANCE . 0OR YINGAL SYSTEM IS
RASED DRV THE BELIEF THAT DERATE BETWEED ADVERSARIES (8
ERENNAL T THE TROTH-SEEKING FOMETION . SARNMER v, FORIDA 430 US
AT AN (AT BY BENTIOVERS BEING DEMNED THE INFORMATION) THE
PRROYLE RONRD BELED OFA) (1o PETITIDAERS HEARINA, THE PARDLE BOARD
ELIMIATED AN ESSSUTIAL EEMEMT 0F THE ANVERSARIAL. FRIYVEEINAYS,
DEVED FETIMIONER. DLE FROCESI OF LAY, AN INVITED AR ENCODRAGED
THE (R OF UNVERIFIED HEARSAY STIATEMENTR AT LITARS EDUIVELENT
OF THE FEDERAL. SEATEGMNA HEARING

g a
A NEA N S

FOR THE FOREAOING REASOMNR, FETIMIONER. RESEE(TELLLY REQLESTS THIR
CODRT T VACATE THE ROARD OF PAREDOWR ROLING. AL REMAMD THIS
MATTER. BACK T THE ROAED OF BARIYYWY (OTTH DEPECTIONN  TRAT
THE BOARD OF PARDONR DISALORE TS &VTIRE. HE ALD O &olLow
(TS OLON QDIDELINER,
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