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IN THE LUIPREME COLET OF LITAR

A FLETeHER DanbeRARASY,
PETITIONER

V.

LITAH BOARD OF PARDONS ;

H.L. HAON, CURTIR L. HARDNER |

AND M. SIRRERT, A MEMBERR CARE # QUORIRI

OF THE LITAR BOARD OF PARDONS,
RESPINDENTS,.

JuRt&DIL’LT{D!\J

QURIANCTION (& BRAORHT T THIS HNORARLE  CODRT PLIBSOANT
THE UTAR CODE ANRNOTATED TR-7- L &7 . AND THE FETITIONER. NOLD
SEEKS AN EXTRADRDINARY LORIT PLHRALANT TO ROLE AR (B OF THE
UTAR ROLES oF ULIL PROCENDRE AND RDLE 1Q OF THE UTAH RDLER OF
APPELLATE PRI EDNDRE .

ATATEMENT OF THE (RALIES. AND THE RELIEF THAT (R &Y)ANT

THE ISSOER i THIR LAAE ARE AR FDLLOLS:

1. THE BOARD OF PARDONS (ORMNALY PHANAEN THE PETITIONER'S
LRIMINAL SENTENCE OF (OMCORRENT T CONSECLHTIVE LORICH LWAS
AIVEN T TRE PETITIOVER. BY JLDRE LOWD OF TRE EHRIT DNTRICT

CODRT.
2. THE BOARDOF PARDOS ERRINVENDIRLY  WENT OVER THE PARDLE

AOIDELINES BY BIVE VERRS..
3. THE ROARD OF FARDOYNX FAILED TD NOTIRY THE FETITIONER. OF THE

CRITERIA USED 1IN HEARINAY T DETERMINE EL!G(BILH\/ R PARDLE .
4. THE ROARD OF PARDYS AAILED T ALLOWLD THE BETITIONER TO
EXAMING THE COMPLETE CONTENTS OF HIS FILE PRIDR TO THE PARDOLE



BAOARN S HEARINGD TO VERIEY THE ALCDRACY OF THE INEORMATION) THAT
LOAS, LISEDN AGAINET HIM.

5. THE BRD OF PARDOIS FAILEDN T FRAVIDE A PRACEDNDRE TO
PECOTE INMNACLORATE O TALRE MATERIAL AND BY LIMITING RELEVANIT
MATERIAL THAT (AN BE (DONEDERED.

b. THE BOARD OF PARDYIR FAILEN T AVE A DETAILED LWOR(TTENS
DECIION &TATING , WITH SEEQIEITY , THE EXALT REASON) THAT PARDI\E
HAQ, DENIEN.

. TRE BOARD OF PARDYIR LORDNGALY ALLOLED TRE VICTIMS MTHER:
™ BE ALLOLED T ADDRESS THE BARD.

THE PETITIONER. REPLET THE DLLNWDING ReLIEE -

1. R AV ORPER EROM THIS CODRT DNRETINA THE BAYARD OF
PR T DIRMUNE (TS BNTIRE HLE ON PETITIONER. OB AT LEAXT A )
U IMMARY CETHE BILE'S CANTENTS TO FETITIONER. BREFORE FETITIONERRY
PARHLE DETERMINATION) HEARING IV A TIMELY MAVNER. THAT AFFORDS
PETITIONER. A REAYNARLE (HANCE TO PRERARE tR THE HEARING.

L. EOR AN ORDER. FROM THIS CODRT DNRECTINR THE RORRN OF
PARDONS T ANE PETITIONER. A REASYARLE MAPENTOVNMY TO RERLT
ANY MIQINEORMATION) IN (TS EIES THAT THE RO EARLIER PELIED
UPOWN.

3. FOR AN ORDER. £ TRIQ (OLRT DIRECTING THE BOARN OF
DARDOWR. T VACATE (TS DEERMINATION) ON) FETITIONER'S PARNE
AND AN ORDER T AIVE A DEFINITE PARDLE DATE [N ALLORDANLE
LOITH THE QLIDELINES. .

4. IR AV ORDER. FROM THIR CODRT DIRELTING THE ROARD OF
PAEDONX T PROVIDE NOTIFACATION) T TRE PETITIDNER. OF THE
CRITERIA LURED IN PARDLE HEARINGS AV AFTER THE REARING , TO
PROVIDE A DETAILED LORITTEN) DECISION &TATING | LOTH SPELIFTY,
THE DARDLE ROARDNS DELISION).

5. IR AN ORDER. EROM THIS CODRT DIRELTING THE BOARD OF
PARDYNIR T VACATE (TS BOLIEY OF ALLDOWING  SaD-HAND
TESTIMONY

STATEMENT OF EATS

O THE 13RD DAY OF ONTORER A7 PENTONER. LOAR (LARAED



IN THE HRRT DISTRICT COLRT OF B ELDER LODNTY WOITH FIRST DERREE
MURDEER . THE CHARAES TEM FROM AN INUDENT (N LOHICR 1T LWOAS ALLEASEN
THAT THE CETITIONER. HAD MORDEREN THE VIATIM UR. JENIKINS . THE
PETITIONER LOAR FODND QDILTY, oF A NOT FORMALLY PRARECOTED INFDR -
MATION | OF THEFT - A SEAOND DMEAREE FELONY AND MORDER - A FIRST
OESREE FEWONY . THE PETMONER HAS NO RECOULECTION OF THE

EVENT AND THE CODRT RELORD ARFIRMATIVELY &R THAT THE
FETITIONER. DOES NIOT REMEMRER.

THR MATTER. CAME BEFRE JODRE Cornony J. Lo IN THE FIBRT
DISTRICT COLIRT FOR THE HIRRT TRIAL IN OYTORER QR AND RERDLTED
IN A MWSTRIAL . THS MWATTER. ARAIN CAME BREFORE JUDGE (LD AND
PETITIONER LOAS, FODRND ALILTY OF SAIN (HAPRER . PETITIONER. AR,
COMMOTED T THE UTAR STATE PRION) oW THE [ITH DY oF OCTORER

1QRQ . TRIR CARE (R PRESENTLY ON APFEAL TO TRE UNIMED STATER
DISTRICT COLBT AL # Q3-C-GTY .

THE PETITIONER' S HRST HEARING BEFDRE THE BOARD OF PARDONR  OLORRED
ON FERROARY o, QAR . THE PETITIONER. AR INCARSERATEN S 3 VEARR
REFORE BVER. SEFIND THE BMARD OF PARMYWS. THE PETITIONER. FILED A
HAREAR (ORPOR ABAINET THE BOARD OF PARDONR IV THE IXTH NTRICT
LOORT # QRO .

AT THE ROARD OF PARDOI'S HEARING, THE MEMEBERS OLESTIONED THE
PETITIONTR. EXTERNIIVELY EONCERNING HIS MEMORY OF THE ALLEAED
MORDER. AND THEY (BED INFORMATION FROYW THE VICTIM'S FAMILY .
DURING TRE HEARING , THE VICTIM MOTHER. LOAS PRESENT AND
YUIRMTTED LETTERS AVD POEMS ENR THE BROARD OF PARDONS TO
REVIEW. T IR THE FETITIONER'S RELIET THAT THE VICTIM'S MOTHER.
LOAR NOT QOFFORED TO RS ALLOLEDTO TESTIFY BEFORE THE ROARD
IN BERALE OF TRE VICTIM . FETITIONER. LOAR. DVALDARE. TRAT THE VICTIMS
MOTHER WA ATTEADING |, EVEN AFTER RECIEVING A FORM. LETTER. OF
NOTICE FROM THE BOVRN OF PARDYWR.

THE UTAR BOARD OF PARDON'S ANMINISTRATIVE CONE LLAMR AN INMATE
HAR A RIBGRT TO REVIEW LOHATEVER. EVIDENCE (S USED ABAINST HIM...
YET, ROW AN THE FETITIDNER. REVIEL MEMS LOHEN THEY WERE PRE -
QENTED TD THE BROARD AT THE TIME OF THE HEARING AMD PETITIONER.
LOAS NOT AIVEN) A (RANCE TD SEE  (OHAT THE IMTEMR WERE REFNRE



THE (TEM LOERE BIuer BACK. T TRE VICTIMR MOTRER. . IN ANY BVENT,
FETITIONERE b)YV NOT HVE BEEND ALLOLED T BEXAMINE. THE MTEWS Feny
TRE ALLECED VICTIM S MOTHER. OB OTHER. UNNAMED 00RER {ute
THEY ARS DEEMED (ONFIDENTIAL AWD THEREFORE (AN NIST BE &FF) RY

THE PETITIONER . LOHEREOEN THE BOYNRD OREN THE AFCRESAID MTEMSY,
PROVIDED BRY THE VICTIM'S MOTHER., TO DERY AV DEFINITE DATE OF
PARDLE T THE FETITIONER. AND 35T THE NEXT HEARINA DINE R THE
YEAR. ZODR.

THE PETITIONER. LOAR. INFARMED &Y HIS AASEWDRKER. | ME. JORM)
(RONR |, THAT THE RECOMMEIDED AUNELINES TRAT THE PETITIONER.
QHOOLD ERVE (R 11G MONTRS . THIS I, ALRD LHAT MR . IRONS
CAID THAT HE RELOMMENDED . THE BOARD ERRONENORLY EXCEEDEDN
THORE ADIDELINES,, OF THE CAELYRKER'S RELOMMENDATION) ALD
THEIR OWN FOLICY, AMD JADTHE PET TIONER. SHODLD RE INCARIER -
ATeDN (G2 MMHS LORICH R TR MONTHR Bevond THE ADIDELINES |
[ IN NCORDANCE LOTH THE UTAK AMWNITRATIVE (N )

DURING THE HEARING , TRE BROARD OF PARDONR (LAIMED TUAT THE
PETTIONER. HAD NOT ATTEADEN ANY VIDLENT OFFENDER TLERA
OR PROARRAMMING , THALYSH T QHADD HAVE ReeN) ORVION
QR THERAPY LOAN'T AVAILARLE TO PETITIONER. AT THE TIME . TIE
PETITIONER. REUEVES. (TEMR UKE THIS ARe OEDN ARAINST  IMMATES
BEVEN) LHEN TREY HAE N CONTROL OVER UYH QITOATIONS.

AT THE CONCLDNION) OF THE HEARING , THE PETITIONER. LA
AILEN A DOCOMENT WHICH AILES KD EXPUINATION AR TO TRE RATIONALE
R TENIAL OF PARDLE | BRUT ONYY A FORM LEITER. WOMR FORTHCOMING
REHEARING DTE.

STATEVENT OF REANS WHY THE LWRIT SHMOLD (1IRADE

THE PETITIONER. IR EVTITED TO A HEARINA T DETERMINE. IR DATE
OF PAROLE . & UTAR (ODE Aw.§ T7-77-X2D(19D); UTAR ANMIN. R.
LS2-RN (19X 5 (F. LTAR CONRT. ART VIR (2. THE FNLT THAT HE IR ENTITIB
O A HEARING T DETERMINE LR DWE OF PAROLE MPLIES THAT DVE
PEACESS PRATECTIONR. APRLY AT THE PARDLE FEARING . EOE V. LAY
BD.OF PARDYDY, 0% PZD TH,73S (UK A1), INDEED. THORK ™


file:////A/fc

A (ERJER DERREE NE TO HIR INCARSERATION, FENTINER HAS A LIRERTY
INTEREST PROTEATED UNDER ARTICLE 4 SECTION 7 OF THE UTAR ConKTI-
TOTION), LOHICH LIBERTY INTEREST (S ANALOANR T TRE LIRERTY INTEREST
AFFORDED A DEFENDANT 1IN A TEDERAL (ODRT AT THE TIME 08 ENTENCGINA.
D.; £ AL STATE V. HOWELL , 07 PZD (1S, 117 (UTAR 1ARS) ; GARDNER.

v ELORIDA, U3 U8 3HQ, 3], S LED.ZD 333,407 (1977). THIS LIRERTY
INTEREST CANNOT BE TAKEN FROM PETITIONER. LOITHOUT DU PROCERNY.
LTAK CONSTITOTION) ARTICLE | 87 . THE QUESTIONY FETITIONER. ARKS TRIQ
CODRT TO ANSIER., THERESORE , iR LORAT PRAVESR [ DLE AT THE TIME
OF HIR PARNE DETERMINATION HEARING. ATHARH TRIQ MVBT HAR
PREVIODY RBON OVE & THE FOLLOWIRA (R IN FOTE AND

N LABRODM V. (TAH ROARD 0F BARIYSNY | 777 UTAR AV REP 2, DEC.. 6,103
TRESE PRATECTIONS UWERE DEVER. AIUEN T THE BETITIONER . THIR
(ADRT SHODLD REVIEW THE PRIVCENDRER, LSED BY THE ROARD OF BRI
T EE WHETHER TREY MEET THE MINIMDM DLE PROLEIR REQDIREMENTS
OF ARTICLE | ETIoN T oF THE UTAR CONTITUTION) . BATCR V. DELAND,
A0 PZD 49,50 (UTAH AP QDY ; FNIE IR PN AT RS,

MENMORANDUM OF FOINTS AN ALITHORITIES

1. PENmoNER HAR A LIRERTY INTEREST 1N PARNYE
BEEAE SECORED BY UTAR'S AMD THE UK.
CONSTITOTION BY INSTITOTING A CRITERIA
COLIDELINES] THAT LORERN MET L0ODLD AIVE
THE OUTCOME TO BRE REACHED.

THE EDERAL LAWY IS CLEAR THAT OFEICIAL STATUTER OR OFEICIAL
REAULATIONS ARE NGST THE ONLY SOURLE OF A LRERTY (NTEREST. A
PROTECTED LIRERTY INTEREST MAY ARISE DHEN “ DARTICOLARIZED
STANDARDS OR CRITERIA AUIDE THE ITATE DECIRION MAKERS” . OLIM
V. WAKINEKOND , 4ol UL 73R (19R3). i\ LUCAS v, FODNRER.. 730 EZD WA
(D.C.UR. 1A, FOR EXAMPLE | THE CODRT HELDN THAT OFFICIAL STATEMENTR
OF PRISON BOLICY CONTAINED 1IN INTERNAL DRECTIVER OF OFRFICINR AT THE
DSTRICT OF OLLMBIA DETENTION FALILITY DN AVE RIRET A U
INTERERT eVED) THL KK THE STATEMENTR. LOEFE NOT BPROMDLARTEDN
LINDER THE ANNVINITRATIVE FROCENDRE AT 0 PORUKHED N THE
NETRICT OF COLLMBRIA REAISTER . THE QUIXTH CIREDIT 1IN WALKER V.
HORHES, SR B2 (247, 1754 -5 (o1 (iR 1977) FoDND A LIRERTY INTEREST




N PoUCY STRTEVENTR. (RUED By THE FENERAL RUREAD OF FRIRONR. AND
THE LOARDEN) OF A FERERAL INSTITLTION) &N THODRK NETHER. RAD REEN
PROMOLAATED DAREE THE AMWIISTRATIVE PROCENEE STAMDARKS AR
PORLRHED 1IN THE FEDERAL REAISTER | [ FEFER TO UTAR'S ANMANISTRATIVE
BIE MAKING ACT]

IN BILLS V. HENDERION), 31 E2D 1Z%7,1791 (G Cie QD) THE LT
HELD THAT A UBERTY INTEREXT LA EXTARLISHED RY A PRION) BOLE
CONTAINED 1IN AN “ANNT ERVICES I ICIES AND PREOCEDHPER, MANMDAL
O THE DEPARTMENT OF CORRELTION) ALIDEUNE™ THE TENTR CIRADIT IN
CLRLLE V. WILAON, (35 £7D TR, RS (IO LR 1930) FOLND A PROTECTED
LRERTY INTEREST N THE “ oEEICIAL STATEMENT OF POLICY ™ IRROED RY
THE ANVINISTRATOR. (F ONE  LOLORAND PENITERTIARY. SIMILARLY,

THE Bveroth URCOIT HAR FEID THAT A LIRERTY INTELEST MAY RE
CREATEDN BRY “INTA AUD INTER. (INKTITUTIOMNAL DEECTILES. LONTAINING
BODELINES FOR ALLLNAG 0= DERVING LOMBERRENTORY A TIVE™ ARRERRY

V. SIELAEE, SR EID 37,47 (TH LR 1QTR) 5 HARRIS v. MeDOIALD 737 £.Z20
(o2 H (7mh Lz Q39)

m AREENHDUTT. v. INMATES oF THE NERRASKA CENAL. AND (ORRECTINVAL
LoMPLEX, WHZ US. 1,60 CED.ZD u;g(tQ‘zq} N A CDNEDRRING OPINION

JORTICE RREMVAN &TATED TRAT RESDU\)DEI\)TS MLRT SHOYWY -
REFERENLE. TO STATOUTE , REALLATION) . ADMINIRTRATIVE PRAMTICE |
LONTRALTDAL ARRANAEMENT OB STHER. MUOTLIAL  UMNDERSTAMDNMA
THAT PARTICOLARIZED STAVDARDS O CRITERIA. ADIDES, THE STATE
DECXION MAKERS ” (ONNECTICLT BOARD (OF PARIIS, v, NOMACHAT, UsZ.
US USR ULT (BREINEND, J., (ONCORRING ) . SFE N, @;m_i:&u&.
W29 U.S. 4o LoHEPE J0OTICE STEVERR STATEN, “ (T DER. RNOT MATTER.
LORETHER. THE STANE LRES, A PARTICOLAR. FORM OF LOBDE. (0 MR
LALOR OR READLATIONS , ORINDEEDS (OHETHER. T HAS ADDRTED
WRITTEN) ROLEX AT Au_ ID AT YU NL1Z.

PETITIONER. COMTEANDR THAT THE SEMTEMUNS ADIRELIES. ALY
LTILIZED (M TRIR &TATE BY RATH JOMRER, AMDTHE ROARD £F PARPTYYVS
EONSTITOTES THE TYPE oF READLATION ALD PRACTICE LONICR AILES RIsE
™ A URERTY INTEREST LINDER FEDNERAL LA, THERE ADINELINES ERE
CREATEN RY THE, LITAH COMMIRRUION OF LRIMIDAL A JOVEMILE JOTICE
OHICH CONRISTEDN OF JORES, ADMVISTRAIRS, , AND LALYERR, FROM
ALL EALETR OF THE LRIMINAL AUD COREECTIUE LA SRTEM. THERE MDD
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LINES ABE UTILIZED BY A DEFRODAITS ATTORARY 1IN ADVIRING A DEFEADAT
LOHETRER. T RLEAD AOILTY OR NOT; ARE LISEDN Ry PRORATION) OFHERR IN
PREPARINA PRESENTENCE BELORTS ; ARE USED BRY LENTENCINA

i DETERMINING THE TYRE OF SENTERCE TO BE IMADRED ; ARE OREN RY
PRISM) SCREENING OFFICERS 1IN DETERMININA LOHERE T PLAME AN
INMATE TR (INCARSERATION); AND ARE OREN RY THE ROARN OF PARDNS
N EVALDATING THE TIME AN INMATE. SR BE INCARSERATED.

INTHE IOSTART (ARE T (& pOITE PRORARLE: TRAT THE [DLER COURT,
DEFEADAIT 'S ATTORNEY, ARD CERTAINLY DEFENDANT ASTICPATED TRAT
HE ONDEDN BE INCARIEENTEN BR A FERIOD APPROXIMATIVAG. TRE ADIRELINE
LRTERIA . THESE TATE AODELINER. LTILIZE A VARETY OF EATDRR. IV
DETERMIVING. A DATA INCLONNA THE SEVERITY OF THE CRIME., THE PEEVIOR
HISTORY OF THE OFFENDER | EDOCATION AN A NOMBRER o OTHER
PRYCEOLOAICAL A HISTORICAL DITA. THOR, TRESE RLINELINES (REATE
NV SXEETATION 8Y SEVTEAYING JDDAE AMNTHE INMATE TRAT HR OB
HER SENTERLE WIILL. APPERXIMATE: THESE PERISDR OF PENIELTEDN TIME.
BREENPOLTZ , SDPRA, 20-31 ((MARSHALL , RRENIVAN, STEVENSR., J. DIRSENTING

THE FEDERAL ARTEM OF DETEATION COMTAINS AN ELARCRATE PENCENURE
foR. DETERMININA ADIDELINES. FOR. FEDERAL [NMATES EE 7% (£R 872.7DET.
ED. EVERAL FEDERAL DEMISIOANS HAVE LKEINTHAT AW DECRION T R0
AROVE THE AOIDELINES (0 DETERMINING A PREDMTILE PARHLE DVSIE IR A
DEPRIVATION) OF LIRERTY AN IR EOTITLED T DUE PEACER. PRSTECTION)
IN DX V. HANDENY | 530y £ QOPP (57 (D.LOLD. (GRDY A EEDERAL INMATE
COMBLAINED THAT HIS INDCARSERATION) FOR A TOTAL OF TR MOMVTRY LAY
OVER. 75 MONTHS 1N BXCESS 0F THE FEDERAL ALIDELINE EOR. TRAT ENTENK
THE DISTRICT COLRT OF COWRAND CONCLDDENTRAT RELADRE OF THIQ EXCE]R.
OF CLIDELINES, DEFEMNDANT UDAR ENTIMENTD DOE PR ESK, FRNTELTION).
THE 20T STATED:

PLORNMNALY. T ONCLODE THAT 1IN ARRIVING AT A DEAIRION ™ AN
AROVE THE SOIDELINES APPLICARIE TD THE OFEENRES FOR WOHICA AVIR
DIXON AR SENTENLES | THE PARDLE COMMISION) (R LIMTED RY
THE DLE PROCESS, BROTECTION) OF HETH AMENDVENT. D AT 129
CEE ARD . SOLOMON V. ELSEN | (516 E7D 732 (7R G2 Q32D ALD EVAMR V.
DLLARONTY, (2 E7D 522 (R IR IARDHELN AN IMWATE AR ENTITLEN
T DAMARES. ARAINST A REAINVAL PARNE COMMISIINER. IR ALLEAATIN
OF UNCONSTITOTIONAL 0NN YT LAORINA A DECIINN TO BE MARE
ASTRIRE THE QENTERNGNA AOIDELINES),



IN LM v, THRAER. . T2 £ WD (U3Q (D, MOIARR) A FENERPAL
PRISONER. AN EONEINED EOR A CRIME LOITH A BDIDELINE OF BETLOEEN 24
AND B MONTHS . THE COMMIRRION ORDERED HIM T BRE (ONEINED D MOMNTHY
RASENN PN TESTIMOWY LOHICH THE FREMNER. LUAS EORPEN TO AIE ARNNST
ANDTHER DEEENDVAT. THE AOVEENSMENT ARALEN THAT THE PETITIONER
QIFFEREN ND BEOALTY AR A RERDT OF HR TESTIMOIY  AroD TREREFDRE N,
NOT ENTITLEED T A L INTEREST AVING RISE To DNLE PRV ER | TRE
LOLRT REELTED TRIS ARALENT AND STATEN -

HOEVER , DOES ONE LOHORE PREQDIVED PARNE DATE (1R PUREED

BEYOND THAT RECOMMENDEDN BY THE MN& QLIRELINES ;) DLE

O CONINERATION) OF COMPELLEN TEXTIMOMY | “QUFFER. NO PENIALTY

THE RESPOMDEATS MAINTAIN THAT NO PERNALTY (& QFFEREN JINCE

THE COMANRIIONR. ALTIONS “ DNDNGT BPERDLT (N A NELD SENTENCER

O AN ENHANCED SENTENE ; RETITIONER'S SENTERLE EEMAINEB TEN

AR | PESPOMDEATS QDQMSE D PETTIONER'S. O

AND CECAMMEADNATION) ,BZ . THE FETITIONER. STATES, THAT S.DCH REAMING

RALES fORM BEFORE SURSTANLE BEAACKE THOMAR “ THE MATHEMATIC AL

TERM (OF PRISONER 'S SENTENCE. (IDYEARR IR NOST LENRTHENED |, THE

TERM OF LONFEINEVENT (S (LEARLY LEABTHENED". BETITIONER'S

OBRYFCTIONS T FERNRT AND RELCMMENDATION), BY

THE CODRT CONCLONES THAT A PENALTY IS LEFERED RECALRE A
LIRERTY INTEREST IS IMVOLVED . A QORITATIAL LIRERTY FRoM LEGAL
RESTRAINIT 1S AT STAKE. ANY TIME THE AOVERNVENT MAKER DEMQUNR
REAARNNG PARDLE OR PRARATION. LIRERTY FRow RADILY RESTRAINT
ALLOAYS HAR BEEN RELOANIZEDN AS THE LORE OF THE LIRERTY PROSTECTED
BY THe DL PROCESS (LLADRE FR\W ARRITARY COVERNMENTAL ALTION).
INARARAM v, DORIART YRS LR G CIAT) D AT W4T,

IN THE INSTANT (ASE PETIMIONER. HAS NOYLD SERVED 95 MONTHS.
ALLORDNNG TO THE UITAH CAMMIRRION OF CRIMINAL AND JOVENILE JOSTICE,
HE (R T SERVE 11Q MONTHS. YET, THE UTAR BOARD OF PARNYY (&
DEMANDING 182 MONTHS | LOHICH 12 TR MONTRS, OvER | EvEny LINDER THE
RESTICTIVE READNINA DFTH& LSREENRNTZ . MANRITY APINION) BETITIONER.
HAR CLEARLY OTAINED AL INJDRY T A LIRERTY INTEREST RAEDN
UPON A STATE READLATORY EXPELTATION OF BELEAE . THE UERY EXISTENCE
OF THERE ALIDELINES LRPENTE A BEARONARIE. EXEELTANY OO THE BT 08 M)
INMVATE OF A PARDIE DIWTE LOHICH 1S BENCRALLY MR JHORTER TUAT TiE
SENTENCED TIME FERION. THIR, THESE BLIDELINER. ALVE JHMOLD (RERE




FEDERAL DY PROPESR PROTECTION) 1IN THE PARDLE BOARD PRAVEENNAS, i
ANY EVENT , HOWEVER , LOHEN) TRESE QUIDELINEY ARE QRMRILY EXCEEDNED
AR I THE INSTANT CASE AN AUTOMATIC. STH AMENDYWELT DLE PRrESS
RIGHT & CPEATED.

RASEDN PO THE PRELEEDING REASONINA | THEREFORE, BETITIONER
X ENTITED D REULEVE FEDERAL N E PROCESS, PROTECTION) 1IN THE
BRENLE BAARDS HEARINAS CONDLCTED BY RESPOADENTS.

IL. THE FETTIDNER IRENTITED T A HEARING
REFOPE AN IMPARTIAL ROARD 0F PARDYNS

THE UNITED STATER. SODREME LOVRT 1IN MORRISSEY v, BRELER. , UPR US.
471 (1972) HELD I THE. CoMTEXT OF A PARALE REVOCATION) HEARIA TRAT A
DEFENDAT LA ENTITLED TD CERTAIN PROCEN WAL SAFEAALRDY INCLONNS
AN IIMPARTIAL LREENINR OFEICER. TO DETERMINE (F A PARNLE BEVOLATION)
PROCEENNA LA JOSTIEIED AUD A NEDTRAL. AND DETACKEDN HEARING BODY
TO BVALDATE AV CHARRES. BRODART ARNNST THE DEFEMDNT. - SFE AL,
INGERION V. MAINE , a1 AZD 176 (ME GRS, PETITIONER. AONTED THAT
THIS FLNDEMENTAL RIGHT APPUES EQDALLY T PARDLE HEARINAY .

AV ALLERED BIAS PREJODICE OF A TRIRDVAL OR. ADMIMVIKTRATIVE
ROARD MOST TEM ERA AN EXTRA- JUNGIAL. SO0ORCE AL NOST FROM
THE CONDOCT OF THE CODRT'S ROJUNESY. UNITED STATER v, BRINVELL
234 USRS, 53 SR(1AL). For BXAMBLE: | IN NELOELL. V. SINTE aopm
LSO CALA. 003 THE ALASKA ADEEME LODET OVERTORIED THE FINDING
OF A BOARD OF PARROLE (0 A REVOCATION REARING (N WRICA THE
DECENDANT'S PARNLE. OFFICER. DA ALLOLOEDN T QT 10 O THE ROARNS
DELRERATIONG. THE ALARKA QOPREME (ADRT HELDN TRAT DLE PENCERY
INCLODNER “ THE RIGHT TO A IMPARTIAL FALTRINDER™ .

THE &XISTING RDIES (FTHE BAMRD OF PARIYYWS  SOCH AR THE ARE,
BECOANIZES. THAT INMATES. ABE ENTITLED TS AY IMPARTIAL Lt:Aam&
ROLE 855 - 3 Q TATER -

OFFENDERS, ARE BISTITLED T AN IMPARTIAL HEARINA REFORE:
THE ROARD OF PARDYYWS . T THE BAD, THE BOARD OF DARNNWS
DICOORAGES, ANY DIRECT OUTRIDE CONTACT (O INDIVIDDAL BAYRD
MEMBERS REAADRDING SEECIFC CAEN. THIR ALY APRUIER T
HEARING OFFICERS. LoHD MAY BE DEIGNATEDN B COMNN YT HEARINAYN .



AN UCR CONDOCT QLAY DY BE MADE WOITH THE ROARD ADMIN -
ISMRATDR.

RUE 55-309-7 PROVIDES A PROVENURE 1N WRICK OUTAIRNE
CONTATS ARE Y DMENTED AND REGDIRESR THAT [ A BOARD MEMRER.
MAY NOT BE ARLE TO MAKE A FAR AND IMPRRTIAL DECIION THEN THE
BOARD MEMBER. QAL DECIDNE LORETHER. T BARTICIPAE., (IE THE
DECIAON (R T PARTIUPATE TRE OFFEIODER. JRALL BE IDEORMED AV
BIVEN) THE OPPORTORITY TO RENEST THE MEMBER. NCST To PARTICIPNTE .
TR A REQLEST 1R NOT RINDING (N ALY UOAY . BUT SHALL RE LEERED
ALANS OIMH ALL OTHER. EAMTORSN (N MAKING A FINAL DECIION) BEAARN-
iR PARTICICATION IN THE HEARINA ™,

N THE INSTANT CASE , (T (S GLESSED | RIST NOT KNOWON, TRAT THE
VICTIM'S (MOTHER HADN CONTACT OITH BOARD MEMBERS.. VET, (T IR
KNOLON THAT THE VICTIM'S MOTHER. AAVE TESTIMONY  AND OFEERPED
TSV TD THE ROARD WHICH WELE £EAD BY TRE ROARD AN QIVEN BACK
O THE VICTIM'S (MOTHER. . THESE MBIV LERE NOT BEAD INTO TRE RECHRD
NOR. LOERE THEY CoPtED AND FLACEN INTD THE PETITIONER'S FILE. ALY,
THE VICTIMS REPRAVATION ACT LOAR DESIGAED €0R A LIVE VICTIMS TEXTI ~
MONY NOT UNVERIEED HERESAY STATEHVENTS. OF TRIRD FPERRANN (IDHO
ARE: NOT DIRELT VICTIM OF AN INMATE . THIS TERTIMOIY LOILL CERTAINLY
RE ONE-SIDED AN BIASED.

T 1S THEREORE FEQUESTED THAT EITHER THIR O BT REQUIRE A SPeCIAL
BOARD T BE CONVENED JDHERE THE APPEARANLE OF IMPROPIETY NOEN
NOT EXIST OR THAT THIR MATTER BE REMANDED FoR. A BVIDENTIARY
HEARING TD DETERMING LORAT INELOENCE THE VICTIMS MOTHER. MAY OR.
MAY NOT HAVE HAD (0D THE PRIOR PEYCEEDNNRY. (T IR FONDEMENTAL THAT
AN IMPARTIAL FACT FINDER RTHE HEART AD SOUL OF A DN BROCERY ORTEW
UDMHETHER. T BE EEPERAL OR JATE . FETITIONER (R &VTITLEDN T RELIEE.

T . DUE PRACESK. PEQDIPER TRAT AN INMATE R&
AIVEN) TIMELY NOTICE OF THE HERRING AR LELL
AR CITERIA THAT WILL RE (REN RY THE BOARD

O PARDOYN 1IN DETERMINING PARMLE

| AT THE TIME OF RETITIONER'S. HEARINR A TYDICAL NOTICE ST To AV
INMATE STATES, THE FOLLOWING



PREQENTLY, BRD AT R OATHERING PERTINENT  (INFORMATION
ON YODR OARE FROM THE (RIS, | LAW EAFORCEMENT AGEAXIER AND
OER CODRNES DOHICH WILL BE 12D iIN ORDNER TO PROVIDE YYD A
FAIR HEARING. ANV WORITTEN INFORMATION) O W IOMENTATION) YY)

LOQH THE BOARS T ORISR, SHOYYD BE 20T (0 ADVAUE OF YOLR.
HEARING..

THIQ AOTICE. E2REAMALLY TR A IMMATE NGTHING . THERE: ARE N RUER
OR REALLATIONS THAT AV INMATE LA REFER T AS T WORAT (S "PERTINENT
INFORMATION” LOHICH “ LOILL BE DSED IN ORDER TS PROVINE [HINT A
FAP LEARINA Y. THERE (R NI &VEN A LITING OF BELEVANT DY DMENTS

THAT ARE LONTAINED IN THE INMATE'S FILE LONICH MAY BE EONRINTRED
BY THE BOARD IV TS DETERMINATION).

JOSTICE MARSHALL, BRENNAN , AND STEVENR. (N TRER. NIEJTING
ADINION IN OREENHOLTZ. WuTED A SIMILAR. DERIMIENCY IV THE NERRASKA
PRAYENORE. THE DARENTING JODNAEN (UDTEN:

THE ROARD MURRENTLY INFORMSS INMATES. ONLY THAT IT WiLL
CONDY'T AN INITIAL REVIELY OR FINAL PARDLE FEARINA DRIIR A
PARTICDLAR. VONTH WITHIN THE NEXT VEAR . THE NOTICE DYYER NIOT
SPECIFY THE DAY OR HOLR OF THE FEARINA. INSTEAD , iINMATES MUST
CHECK A DEQIANATED RLILLETIN BOARD EACH MORNINA To XEE (F
THEIR HEARING (1 SLHENDLEN FR THAT DAY, IN ADNTION , THE RMPD
REEOSE T ADVISE INMATEX OF THE CRITERIA RELEVANT (N PARDLE
RELEARE PRYEENINGY, DERPITE A STRE STATUTE EXOREQALY  LIRTING

FOORTERN EACTORS, THE ROARD MOST CoNSIDER. AN FOLR. PERMIR -
IBLE REARONN FoR DEAVING PARDLE. Y72 USR. AT 7.

WHILE THRRE IDYES NST APPERR TD BE A NOTICE PRORLEM AR TO TIME
AD DWIE AT THE UTAH STATE PRI, THE LACK OF BEXALT CTERIA LREATER
A ERIOVN FRORLIEM FOR THE IMVATE . AR LIILL BE DIRCORKED (INFRA NOTT
ONLY DYES THE IDMATE. NOST HAVE ANY CRITERIA OOINA INTD THE HEARING,
RUT HE (R AIVEV AD SPECIFE. ANDINAS OR CRITERIA ASTER AOYWMNA OUT OF
THE LEARING. VIRTOALLY, THE INMATE MOST D FRAW YEAR TO YEAR. RAEN
UPAN THE VADRE STATEMENTS. MANS AT THE HEARING | FORTHERMORE,,
THERE (S ND ADARANTEE THAT MEMBRERS OF THE HEARINS ROARDR
WILL B CoONSISTENT INAPPOYINA ALY PARTICOLAR. (RITERIA EROM.
HEARING ™ HEARING OR YEAR TO YEAR.



THR COORT , THEREENRE , (ONSISTENT WITH DOE PRACERR SHMILN
EEMDIRE THE RONRD (F PARIY S ™ ESTARLUISK CRITERIA T OTILIZES IN
SVALOATINA AN INMATE'S PARNE  PISTEIVTIAL IN CONIDIVCTION) WIIMH TRE
ODEUNES UTILIZED BY THE BOARD AR CREPRRED By THE UTAR CoOMMISRIN
N CRIMINAL A JIOVENILE JOSTICE.. 10 THIR MAVIVER., AN INMATE: (AN AT
(EAST DFELARE T ADDEESY THORE AREAY, OHICK THE ROVARD CoNRUNERR
IMEDORTANT (N DECINING LORETRER. PARALE SO DN BE APANTED. TRE
INMATE LONOIDNTHE HAE THE ORRETONTY T PREPARE. HIR CARE BOTH
BY LOAY OF DOYYWENTATION e OOIRIDE SOLYRCES. AUD BY PRERNRING

FR ORAL TESTIMOYY .
7. THE LITAK ROARD OF PARIAR. EAILED T NLLORE T

PETITIONER. RISENTIRE HILE AADTAILEN TD FRAVIDE
A MEANS OF CORRECTING INALLLRATE INFORMSION

TRIQ 20T HAR JORT BREVIODOLY BUEDN OO THR IRRLE 1IN LARBDM..
TRE PETITIONER. 286X KO BEASON) T LOASTE THR CODRT R TIME BY WRITINA
A LENGTHY MEMORADOM N THIS QURELT. THE oMLY REARRON) THE
PETITIONER. LERT THIR IRRLE (N THE BRIEE (0AR THAT THE BETITIONER. LN
DENIED THR AR LR LARRDM, ApDY |, AAWE IS LARRIMW, THE PETITIONER.
SHOOLD RE REREARD BY THE ROARDCE PARMNS. WITH THIR SAFEQUARN

IN EFEET .

T . DUE PROLER REODIRES THAT A WORITTEN DECISION)
DETAILING THE FEARMR OF THE BROARD OF PARDONS
DECIRION BE AIUEN T THE INMATE. .

RULE (£5-30 OF THE BMARN OF PARDOWR PRAVIDE. THT THE TiME TH=

OFEENDEE. APPEARR BEFORE THE AORD HE (R NOTIEIED VERRALLY OF THE
DELIRION . © A EXPLANATION OF THE REAOMNI FoR THE DECISION (& BVEN)

AND UPPARTED (0 WORIMINR 7. THE OFFEADER “QUALL RE NSTIEIED IN
LOBITINDS OF THE DECISION OF THE BORRD WITHIN TRIRTY DAR. AFTER

THE HEARING” .

ABAIN), LOHILE THE READLATION OF THE BOARD OF PARDYWY YLD
LOMPLY LOITH DOE PROCESY | THE PRACTICE DS AT, THE ONLY
WRITIVG LORICA (R RECIEVED 1R A FORM . EQRERSTIALLY, THE FORM
AILVEN) IR OT CHECKED O CERTAIN BOXES LORICA NEVER. FLILLY
EXPLAIN THE REASONING. IN OTHER LOORDS, | THE IVMATE 1R AIVEN A




VERBRAL DECISIONY DMLY BY THE BOARD ALD IR NBVER. AIVER) ANY REAYS-
NG FOR THE DENIAL OF PARDLE -~ WRITTEL OR CTHERLOEE .

THE DISSEATTING CRINION IN GREENHNTZ. ARALED THAT A SDMMATION
OF THE 2VIDENCE RESDCTING IN A DENIAL OF THE PRAENE DASR ERRENTIAL .
THE DIRREMTIALS CPINION STAED:

MOREN/ER | (ONIUDERATION) iDEMTIEIED (N MORRIRREY AUD
MATHELOS  MILITATE IN FAVOR OF REQUDIRING A STATEMEST OF TRE ESRENTIAL
EVIDENCE . R A REQUIRENENT LD NRECT THE ROPRRDS FOCLLR ™S
RELEVANT STATUTORY (RITERIA AND PROMOTE IMORE CAREFDL LONRID
ERATION OF THEEVIDEAYE . (T LU ARD EVARLE INMATES TO DETECT
AND CORRELT (INACLDRACIES, THAT LoD FAE HAD A DELISIVE IMPCT
AND THE ORLIGATION TO JORTIEY A DEAINION FORLICLY LD PROVIDE
THE ASRURANLE , (RITICAL TO THE APPEARMIE (F FAIRMESY ) THAT THE
ROARDYS DECISION (1S KOT CARRICIONR. BINALLY, [MPAATION OF THE
ORUGATION LD AFFORD INMATES INSTROCTION o0 THE. MEASDRES
NEEDED TO IMPROVE THER. FRISAN REHAVIOR AL PRONFELTN FOR
PARNE | A CONSEQUENCE SHORTLY CONISTENT (MR FEHARILITATIVE
GMALYS , BAANCIIOA THESE (AMUINERATIONR. ASAINST THE ROARN S
MINIMAL INTEREST (N AVOIDINS THIS PROEDORE, T AWM COMVINGED
THAT THE FOORTEEATH AVEADMENT REPDIKER THE PARNE ROARD
TO FROVIDE INVWATES A STATENMENT OF THE ESSENTIAL BVIDENE AR
LOELL AR A MEANINSFOL EXPLANATION OF THE BEASONR FR DEAVYINA
PAROLE BELIEE, 4YdZ U.S. AT 4d-Yi.

SEE ALSD. Lnomed STATES. v. (LLINOIS PABNE AD PARIYIN BONRN 69
HRS 1G] (TR UR.1A) ; EARKER v, (ORRISTHERS., 713D £2D (RTH CIR.

«C&Lﬁ w_ 257 JEID IRR Q1 (W VA. mo) MATREDYS Vv,
E] _t;e_n:@i dzd 0. 310,335 (107.) .

ANDTHER:. PURPCEE LD BE SERVED Y REQDIRING DETAILED WRIT-
TEN EIODINGS, FOR EACH INMATE . UMNER RUE (53~ A RECORD 1]
T BE MARE AF ALL HEARINAS . HOLXEVER | EXCERT (N HIGRH PROE(ILE
CAPTAL CASER. WY TARE RECORNNAN OF THE PRAYCEENNAR ARE MWADE
UNLESS, A INIMATE CHORER To HAVE THE TAPE &=ORDING TRAWLRIRED
THERE (S 0O RECORD OF PROCEENAAR THAT A ORIEMOENT ROARD (AL
REVIEW. (T L0 THOS SEEMW TO BE AR(TICAL ™D HAVE SOWE LORITTEN)
EVIDENCE OF THE THINKINA AN FIONNGS OF THE BoARD & THAT
MEMBERS (AN FRBVIELD THE PREVIODS. DECISION LORICK IN MANY
CASER OCCORN INY LEANSTRY INTERVALY. .



AGAIN, T 1S INCONIISTET (DOIMH STATE AUDFENRAL NOE PRALERY
TO NOT EORMALLY ADVISE AN INMTE R THE REASIOR OF DEAVY ING
HIS PARNE ESPECIALLY QINCE HE HAX MO RECODRSE EXCEST T WAIT
UNTIL THE WEBXT PROCEEDING T TRY ARAIN. BEING FORCED TD BELY
LR HIS MEMORY OF THE HIRRLY EMOTIONAL- PACKED HEARING S
IMPEROPER. . FORTHER, ROARD MEMBERR SN BE READIREDN Tn TAKE
THE TIME TO BeDD0E THEIR REAMNN DR DENVIAL T LORITING (F FOR
ND OTHER. REAY 0 THAT THEY CAN THOLAKTEOLLY BVALDATE THE
STANDARDS, OF PARDLE (N LIGKHT OF THE BVIDENCE 10D THE INVMATE FILE .
THIR DECIAENEY INDTHE EXISTING QYSTEM MOST ALRD BRE CORRECTEN.

ConicLnion

(N EOOTE ALD LABRIIWM L HAVE SEEAN TRAT DLE PROCESR IR &EQDIRED
OF BOARD O PARDONS HEARING . AR THE CETMIONER. KA, SHOWL RY
THIR RRIEF, THE ROARDS OF PARDOYNVN 1R STILL (0 VIDLATION OF THE
S AND UTR AMENDMENT O TRE U.S, CoARTITOTION) AND TRAT
THE Gmh DISTRICT CODRT DARE LAR [N ERROE T DENY THE BREVIOIR
LORIT ( A VIOLATION OF TR-33- 1, DENIAL OF WR M) BRECAURE (ARPDHM
ALD SHAWED THAT AN INMATE (& &STITLED To RIR FHLE AUD TO TR
O BE ARLE T CORRECT (INALLDRATE INFORMKTION). THE PETITIONER

ASKR, 1N THIS CASE, To exPAud THE REDIRED DUE PROCEIY (v ROARD
HEARINAR AND ORDER.THE BOARD OF BARDONR & T AILE RITTEN)
REASON) OF THE BOARDN DELIRION (AT A FORMY ; B TO NOTIRY AN
INMATE CF THE CRITERIA THAT WILL BE CSED (N FEARINAS ; © T &D &Y
PETITIONER'S COIDELINES ; ANDD HAVE HEARING &EFQE& IMPRRT!( Al_
ROMPD MEMRERS .

THOR |, THE PETITIONER. REQOERT TRAT THIR COLET VALATE THE
ROARD OF PARDAIY'S, BOUNR. ARD REMAR THIR. MATTES RACK. T
THE ROARD OF PARDNR. (DITH AN ORDER. T EOLLOW THE ARDVE

LORITTEN DIRECTIONR.
ﬁ“ﬂf%ﬁ&%&

DED TR ST Dy oOF ALRLST, (@



LEPTIFICATE OF SERVICE
T, IO HETCHER PEODERARASS ) IS HEPERY CERTIEY THAT TRLE

AAD CORPECT (ORNIES, OF THE FOREROINR. RRIEE LOAS. MAILED RY
THE CONTRALT ATTORAEY T TRE SOPREVE (OLRT ARD T THE

ATTORNEY (ENCRAL .
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