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IN THE UFAL COURT OF APPEALS
IN AND FOR THE STATE OF UTAL

JERALD . JENSEN.

Petitioner / BRIE OF APPLLLEL
V. /
FUJEAN  JENSEN. / Appceal Case No 20060633
/ Trial Court No. 964000113 DA
Judge: Gordon J. LLow
Respondent. /

JURISDICHIONAL STATEMIENT

The Utah Court of Appeals has jurisdiction over this proceeding, pursutant to
U.C.AL78-2a-3(2)th) and pursuant to Rules 3 and 4 of the Utah Rules ol Appelate
Procedure.

STATEMENT OF THIE ISSUES
ISSUE NOL. 1

Whether the Court erred as a matter of Taw as 1o whether or not the Petitioner™s
cvidence established that the Respondent cohabitated for a short period of time in Las
Vegas, Nevada in the spring or summer of 2000,

STANDARD O REVIEW: Whether or not the Respondent cohabitated in 2000 ts

a mixed question of law and {act and while this Court defers to the trial court’s factual




findings unless they are clearly erroncous. this Court reviews its ultimate conclusion for
correctness. Pendleton v. Pendleton, 918 12.2d 159 (Utah App. 1996)
ISSUE NO. 2

Whether the Court erred in modifving the decree of divorce reducing the alimony
award from $2150.00 to $1500.00. -

STANDARD OF REVIFEW: A trial court has considerable discretion to adjust an
award of alimony should there be a material change in circumstances of the partics from
the time the original decree of divorce was entered.  Such modification is entitled to a
presumption of validity that will only be altered upon a showing of clear and prejudicial
abuse of discretion by the trial court. Throckmorton v. Throckmorton, 767 P.2d 121
(Utah App. 1988).

ISSUE NO. 3

Whether or not the court erred in determining that the Respondent was still unable
to work from the testimony presented.

STANDARD OF REVIEW: The moving party in order to secure change in alimony
must allege and prove changed conditions arising since entry of original decree and the trial court
is vested with considerable discretion in determining amount of alimony appropriate in given
case, and will be upheld unless clear and prejudicial abuse of discretion is shown. Bridenbaugh
v. Bridenbaugh . 786 P.2d 241 (Utah App.,1990).

DETERMINATIVE CONSTITUTIONAL / STATUTORY PROVISIONS

Utah Code Annotaied 30-3-5 (7) (10) as set forth in Addendum ot Appellant,
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STATEMENT OF THE CASE
Nature of the Proceedings

The appellant Jerald Jensen or January 16, 2004 filed a petition to modity the
party’s decree of divoree seeking to terminate his monthly alimony payments of $2150.00
based upon his early retirement from Thiokol despite the fact he was rcccivil;g both his
retirement and soctal security benefits.

The appcllant on or about December 5, 2005 filed an amended petition to modify
secking to terminate his monthly alimony payments based upon alleged cohabitation of
respondent in the spring and summer of 2000,

Neither Appeliant’s Petition to Modify or his subsequent Amended Petition to
Modity alleged or contended that Respondent had been employed since entry of the
partics decree of divoree of April 11, 1997 or that she was now employable based upon
improvements to Respondent’s physical and mental status.

The matter came on regularly for trial on April 12, 2006 betore the Honorable
Gordon J. LLow who took the matter under advisement and therealter issued a
Memorandum Decision on April 27, 20006.

‘The court below 1n its memorandum decision considered at length (1) the issuc of
cohabitation and (2) the issuces related to the appellant’s economic situation as well as the
Respondent’s ceonemic sttuation and her physical and mental difficultics and determined

her condition was worse now than at the time of the 1997 divorce proceeding,

o




Therealter. Jerald Jensen. the Appellant. appealed the Order of Moditication
cntered by the District Court.
Statement of Facts

1. The partics were divoreed on or about April 11, 1997 after a trial before the
Honorable Gordon J. 1T.ow. ( R, 90-95). .

2. The Court’s Findings of Fact reflect the income of the parties wherein the
Plaimtiff had a monthly income of $4.400.65 and after deducting his FICA tax
ol $143.00 per month | the Court awarded the Respondent alimony of $2.150.00 per month plus
one half of the net proceeds from the tarmband rental income and provided turther that should the
Respondent become employed this Court would retan junisdiction to review the alimony 1ssue .
{ R.&7}

3. The Petittoner clected to voluntary retire on December 31, 2003 resulting in a
loss of over $300.00 per month in his monthly pension benefit amount. ( 1t Respondent
Fxhibit 1),

4. The Petitioner presently receives as his portion of his pension plan. the sum
of $1.994.00 per month and in addition, he currently reccives $1.710.00 per month from
Social Security for a monthly income from such sources of $3,704.00 without considering
medicare benefits. ( R 313).

3. ‘The Petitioner’s bank records which had been obtained previously by

Respondent and were received by the Court as an exhibit showed for 2 seven month



period that the Petiboner’s average monthly expenditures / draws from his checking
accounts were only $1.470.00 per month. (TR Respondent Exhibit 4).

6. The Petitioner™s exhibit clinmed $3.449.00 as his presently monthly
expenses. (IR Petiioner Exhibit 3)

7. The Petitioner when discussing over $42.291 00 testified he did not pul
such sum in an IRA and put part of it under his mattress. (TR 72)

8. "The Petitioner also testilied relative to receiving another $18,000.00 1n
November from the sale ot real property and that he had been getting payments in that
ballpark or more for the last six years. ('R 73-74)

9. The Petitioner also testified his house is paid oft but for a $50.00 per month
payment for his car. (TR 63)

10, The Respondent also testified to making gifts to his adult son and daughter
and helping them with bills. (TR 67)

11, The Respondent’™s total income without alimony is $677.00 received as her
portion of Petttioner’s pension plan. (TR Respondent Fxhibit 2).

[2. The Respondent has had almost no income throughout her entire life as
referenced by her Social Security Statement. (1R Respondent xhibit 6)

[3.  The Respondent testified to the 88 double shock treatments she had around
T985 (PR 130) and alier testifying to some of hier present problems testilicd her

conditions were getting worse as she was getting older . (TR 134-133)

g




14.  The Respondent’s exhibit claimed $2.327.32.00 as her presently monthly
expenses (TR Pet Exhibit 3) but in testimony such sum was corrected to $2.862.29 based
upon an incorrect addition by counsel. (1R 127).

15.  The Respondent also testified that she is unable to purchase all her
prescriptions and has relied on samples from her physicians when available a;nd there are
a number she just can’t atford at the present time. (TR 126 -127).

16.  The Respondent testified relative to the claimed cohabitation from the carly
part of the vear 2000 that she was a visitor living with Robert Andrews, his sister and his
mother in 1.as Vegas (TR 96).

17.  The Respondent further testified relative to her living arrangement that she
had her own room with the sister and that’s where she kept her clothes and with whom
she shared a bathroom. (IR 103)

18, "The Respondent never secured a Nevada drivers license or registered her
vehicle in Nevada (TR 93, 109).

19, The Respondent testitied that the few items she had with her in Las Vegas
were kept in the sister’s room which was the room she used and that while she was
staying there Robert Andrews would {ly into Texas where he had a construction business

about every two weeks and would be gone five to seven days cach time. (TR 115 - 116).

20, The Respondent invested $49.000.00 for a condo construction and later
sought criminal charges be filed against Robert Andrews without success when he failed
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to doso. (TR 118).
21.  The Respondent being unable to collect and having amassed extenstve debt

ultimately fited bankruptey. (1R 115).

SUMMARY OFF ARGUMENT

The trial court in its memorandum decision when identifying the issuc of
cohabitation analyzed the facls and applied the leading cases dealing with cohabitation
and properly ruled m applying the law to the facts that the Respondent did not cohabitate
and such finding should be atfirmed by this Court.

The trial court again discussed at length the economic situation of both the parties
in its memorandum deciston and correctly determined that the Petitioner’s alimony award
should not be terminated and  that it should be reduced and such determination of the trial
court should be attfirmed.

ARGUMENT
.

THE COURT CORRECTLY APPLIED THE LAW TO THE FACTS IN

FINDING THE RESPONDENT DID NOT COHABITATE FOR A SHORT

PERIOD OF TIME IN THE SPRING OF 2000 AND SUCH DETERMINATION

[S A MIXED QUESTION OF LAW AND FACT AND WHILE THIS COURT

DEFERS TO THE TRIAL COURTY’S FACTUAL FINDINGS UNLESS THEY

ARLE CLEARLY ERRONEOUS, THIS COURT REVIEWS I'T'S ULTIMATE
CONCLUSION FOR CORRECTNESS.

In Sursa v. Sursa, 2005 UT App 282, the Court of Appeals ruled:




C‘ommon residency is "the sharing of a common abode that both
parties consider their principal domicile for more than a temporary
or brief period of time." Haddow v. Haddow, 707 P.2d 669, 672
(Utah 1985). Utah courts have considered various factors to
determine whether a couple shares a common residence. These
tactors include: open access o the residence, possession of a key,
time spent at the residence, using the same furniture, keeping
clothing and toiletries at the residence, presence of vehicles, shared
living expenses, and "otherwise liv [ing] as though they were
husband and wite.” Sigg v Sige. 905 P.2d 908, 918 (Utah
Ct.App.1995); see also Pendelton v. Pendelton, 918 P.2d 159, 160-
61 (Utah Ct.App.19906).

In Haddow v. Haddow, 707 P.2d 669, 672 (Utah 1985), the Utah Supreme Court held in
ruling on the tssue of cohabitation for termination of alimony in post divorce proceedings that
"common residency” means sharing of common abode that both parties consider their principal
domicile for more than a temporary or brief period of time which again is supportive of the
findings of the lower court.

‘The Respondent maintained her home in Brigham City, traveled back home at least
once a month during the two to three month period, maintained her Utah drivers license,
and registered her vehicle in Utah on one of her trips to Brigham City in March 2000 ali
of which indicate she considered Utah her domicile.  The evidence relating to Robert
Andrews also indicates he did not consider Las Vegas his principal domicile for his mother,
sister and him were staying i an apartment in Las Vegas and he flew to Texas about
every two weeks for five to seven days where he had a construction business.

Neither of the parties were shown by the evidence to have given up their homes or
residences in their home states or to have taken any steps to become Nevada residents and

the evidence shows that neither considered the [Las Vegas apartment a domicile or their




residence. When the Respondent testified she termed hersell a visitor which supports
the finding of the lower court and her testimony that she wes a visitor and as a visitor she
did not have a key, did not share in the payment for food or other expenses, had no
houschold personal property on the premises , had only a {ew clothes with her and kept
her makeup and toiletry items under the sink in the bathroom which she shared not with
Robert Andrews but with his sister.

The trial court’s factual findings are fully supported by the evidence and are not
clearly erroncous and should be given deference as should the courCs application of
correctly applying the law o the facts.

11.

THE COURT COMMITTED NO ERROR IN MODIFYING THE DECREE

OF DIVORCE REDUCING THE ALIMONY AWARD IFROM $2150.00

TO $1500.00 FOR THE TRIAL COURT HAS CONSIDERABLE DISCRETION

TO ADJUST AN AWARD OF ALIMONY SHOULD THERE BE A MATERIAL

CHANGI IN CIRCUMSTANCES OF THE PARTHIS FROM THE TIME

THE ORIGINAL DECREE OF DIVORCE WAS ENTERED.

In Bridenbaugh v.Bridenbaugh,786 P.2d 241 (Utah App..1990) the Utah Court of
Appeals addressed the responsibility of the trial court in determining the amount of ahimony
appropriate in any given case and held the trial courts have considerable discretion in making
such awards and the award of the trial court will be upheld unless a clear and prejudicial abuse of
discretion 1s shown,

FFurther in Bridenbaugh v.Bridenbaugh, cited supra, the Utah Court of Appeals held:

A party seeking modification of a prior alimony award bears the
burden of establishing that a substantial change of circumstances

9




has occurred which justifies modification. /d. In order to reduce or
terminate alimony, the trial court "must be persuaded that appellant
will be able to support herself at a standard of living to which she
was accustomed during the partics’ marriage, or that respondent is
no longer able 1o pay.” Fullmer v. Fullmer, 761 P.2d 942,951
(Ltah Ct. App.1988). This standard is consistent with the purpose
of alimony and the criteria used in determining a proper amount.
The fundamental purpose of alimony “is to ¢nable the reeciving
spouse 1o maintain as nearly as possible the standard of living
enjoyed during the marriage and to prevent the spouse tfrom
becoming a public charge.™ Paftel, 732 P.2d at 100.

This is obviously the result sought and obtained by the ruling of the trial court when it
entered the reduced order of $1500.00 alimony after considering the ability to pay and the needs
of the Respondent.

Additionally, such modification 1s entitled to a presumption of validity that will
only be altered upon a showing of clear and prejudicial abuse of discretion by the trial
court. Throckmorton v. Throckmorton, 767 P.2d 121 (Utah App. 1988) and the evidence

fully supports the award of the trial court.
11

THIE TRIAL COURT ANALYZLED THE EVIDENCE AND DETERMINLED

THAT THE RESPONDENT’S CONDITION WAS WORSLE THAN I'T WAS

AT THE TIME OF THE DIVORCE AND PETITIONER PRESENTED NO

LEVIDENCE TO REBUT SUCH TESTIMONY OR EVIDENCE:.

Interestingly, when Petitioner {iled his Petition to Modily, he made no allegation that the
Respondent was able to work for he has known of her condition throughout their twenty-five year
marriage , knew of it throughout their divorce proceeding which culminated in 1997 and has
know of it since their divorce.

The Petitioner viewed first hand the physical and mental difficulties effects arising from

10




the multiple shock treatments Respondent underwent in the 1980's.

Consequently as the moving party atlempting (o terminate the alimony award
Petitioner based his initial petition solely on his retirement which resulted in a reduction of his
employment income while attempting to ignore his substantial social security income as
opposed to the Respondent who has no work history throughout her entire life and has no
entitlement to any social security benefits

Fhe Petitioner must allege and prove changed conditions arising since entry of original
decree and failed to do so and there is no basis for suggesting the trial court committed a clear
and prejudicial abuse of discretion which is the standard required in Bridenbaugh v.
Bridenbaugh, 786 P.2d 241 (Utah App.,1990).

Such modification is entitled to a presumption of validity that will only be altered
upon a showing of clear and prejudicial abuse of discretion by the trial court.
Throckmorton v. Throckmorton, 767 P.2d 121 (Utak App. 1988) .

CONCLUSION

The trial court afier conducting a trial reserved ruling at that time and took the
matter under advisement to consider fully the facts and the law and then issued a lengthy
memorandum decision wherein the facts were considered and the law was applicd to
those facts citing cases that have been included in both Petitioner and Respondent’s bricts
and such findings and conclusions are fully supported by the evidence and the law and

this court should affirm the ruling of the trial court and should award Respondent attorney

fees and costs.




DATED this __/_/‘_ day of June, 2007. ~
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Attorney for Respondent/ Appellee

CERTIFICATE OF MAILING
I hereby certify that a true and correct copy of the toregoing BRI Ol
RESPONDENT / APPELLEE was mailed postage prepaid on this  day of June, 2007

to:

LYLE W. HILLYARD

HILLYARD, LOW AND ANDERSON P.C.
Attorney at Law

175 Llast 1* North

l.ogan, Utah 84321

(Attorney for Petitioner/ Appellant)

R()NAI,D)W. PERKINS P.C.
?’ # J{o
ey
IYNALD W. PERKINS
Attorney for Respondent/ Appellee




Al

PETITIONERS EXHIBIT

IDENDUM

RESPONDENT'S EXNIBIT................

RESPONDENT’S EXHIBIT. ...

RESPONDENT'S EXIIBIT.................

RESPONDENT’S EEXHIB

1







7
JERALD JENSEN MONTHLY EXPENSES
Rent or mortgage paymentss (residence)
Real property taxes (residence)
Real property insurance (residence)
Maintenance (residence) prorated
Food
Household supplies
incidentals (grooming, tobacco, alcohol, gifts)
Utilities including water, electricity, gas and heat
Cable/Satellite TV
Telephone
Laundry and cleaning
Clothing
Medical (excluding insurance)
Dental (excluding insurance)
Life insurance
Health insurance
Pet care
Entertainment
Donations
Auto payments (gas, oil repairs)
Auto insurance
Installment payments

Other expenses (including income tax, preparation)

TOTAL

S 150.00
48.00
31.00

100.00
350.00
‘i{.)0.00
50.00
123.00
48.00
80.00
150.00
100.00
554.00
50.00
20.C0
106.00
40.00
150.00
20.00
300.00
101.00
78.00

700.00

PLAINTIFF'S EXHIBIT
perao. FLAWWE

caseno. _ALMaCing

DATERECD |
Nevoence Al Zdvle

CLERK

$3449.00

Because of serious health problems, | have retired at a time in my life that | feel that | can travel
and do the other things that | put off because of my work. These plans are still being formed so it
is difficult for me to project the cost that this will entail to finally be able to enjoy life while my health

will allow me to do that.







EXHIBI'T

DEEENDANT'S EXHIBIT
parne. DETDE S
crseno. it onitZ

DATE REC'D
IN EVIDENCE _




MONTHLY EXPENSES
In histing total monthly expenses, relate them to your current family income not to what
you wish they could be. *(Specify which party is the custodial parent and list name and
relationship of all members of the household whose expenses are included.)

\
Rent or mortgage payments (residence) $ 150.00

Real property taxes (residence) prorated 3 4800
Real property insurance (residence) prorated $ 31.00
Maintenance (residence) prorated $ 160.00
Food $ 350.00
Household supphes $ 100.00
Incidentals (grooming, tobacco, alcohol, gifts) $ 40.00
Utilities including water, electricity, and gas and heat $ 123.00
Cable/Satellite TV § 4200
Telephone $ 80.0C
Laundry and cleaning $ 150.0C
Clothing § 100.00
Medical (excluding insurance) $ 140.00
Dental (excluding insurance) $ 50.00
Life insurance $ 20.00
Health msurance 5 75.00
Dental insurance g

Pet care 5 40.00
Payment of child/spousal support re prior marriage i)

School (for self only) b
Entertainment $ 150.00
Donations $ 20.00
Auto payments 3 .
Auto expenses (gas, oil, repairs) 3 300.00 -
Auto mnsurance $ 63.00
Instaliment payment(s} (Insert total from monthly expenses) 3 78.00
Other expenses (including income tax) $ 700.00
TOTAL EXPENSES $2,950.00

Because of serious health problems, [ have retired af a time in my life that I feel that I can travel and
do the other things that I put off because of my work. These plans are still being formed so it is
difficult for me to project the cost that this will entail to finally be able to enjoy life while my health
wiil allow me to do that.







EXHIBIT 4

DEFENDANT'S EXHIBIT §

exsmro. __DEEL0A |
CASE HO. 7@?{!@_{“_5 ‘

DATE REC'D i B
wevioewce _ <1 Z{0e

CLERK




01-23-04 - 02-20-04

02-21-04 - 03-18-04

03-19-04 - 04-20-04

04-21-04 - 05-20-04

05-21-04 - 00-18-04

06-19-04 - 07-21-04

(7-22-04 - 08-19-04

ACCOUNT 476

Docesn’t show direct deposit

Deposit $1,585.00
Transferred $3400 00

Deposit $1,519 .00
Deposit $1,519.00

Deposit $1,519.00
{$906 00 ATK Tho)

Deposit $1,519.00
(Social sccunty)

Deposit $1,519.00

Withdrawals $2,019 00
Withdrawals $880 85

Withdrawals $1,732.00
Withdrawals $1,475 00

Withdrawals $1,735.00
($1,100.00 transfer)

Withdrawals $1,235 00

Withdrawals $1,218.50
($2,500 00 transfer)




ACCOUNT 386

01-21-04 - 02-18-04 No Deposit No Withdrawal

02-19-04 - 03-16-04 Deposit 35817 00 Withdrawals $0
Transferred $3200.00

03-17-04 - 04-16-04 Deposit $1.654 00 Withdrawals $0
(Pension)
Deposit $19.473.00

04-17-04 - 05-18-04 Deposit 31,843 89 Withdrawals
£42291 02
{Pension) (her withdrawals $0
05-19-04 - 06-10-04 Deposit $1,738 45 Withdrawals $0

(PPension)
(57,100 00 transter)

00-17-04 - 07-19-04 Deposit $1.554 37 Withdrawals $0
(I’ension)
07-20-04 - 08-17-04 Deposit 31,554 37 {1y Withdrawals $0

$2.500.00
Other withdrawals $0O




01-21-04 - 02-18-04

01-23-04 - 02-20-04

470

380

Withdrawals/Checks

Withdrawals/Checks

Withdrawals/Checks

$2,019 00

$0

02-21-04 - 03-10-04

02-19-04 - 03-18-01

4706

386

Withdrawals/Checks

Withdrawals/Checks

FEET.00
Transfer $3,400.00)
$0

03-19-04 - 04-20-01

3-17-04 - 04-16-01

476

380

Withdrawals/Checks

Withdrawals/Checks

$1,732.00

30

04-21-04 - 05-20-04

04-17-04 - 05-18-01

170

380

Withdrawals/Checks

$1,475.00

Withdrawals $42,291.00 - | payment

05-21-04 - 06-18-04

05-19-04 - 06-16-04

476

386

Withdrawals/Checks

Withdrawals/Checks

$1.735 00
Transier 51,100 00
$0

006-19-04 - 07-21-04

06-17-041 - 07-19-04

470

380

Withdrawals/Checks

Withdrawals/Checks

$0

07-22-04 - 08-19-04

07-20-04 - 08-17-04

476

38O

Withdrawals/Checks

Withdrawals/Checks

F1.218 50
Transier $2,500.00
$2,500.00 - i payment

Average Monthly Withdrawals/Checks

$10.295 50 divided by 7 months

$1.470 per month
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MONTHLY EXPENSES
In listing Total monthly expenses, relate them to your current family income not to
what you wish they could be. *(Specify which party is the custodial parent and list name and

relationship of all members of the household whose expenses are included).

Rent or mortgage payments (residence) $710.34
Real property taxes (residence) prorated ¥ on mortgage
Real Property tnsurance (residence) prorated $_44383
Maintenance (residence) prorated $_100.00
Household supplies $_50.00
Incidentals (grooming, tobacco, alcohol, gifts $_80.00_
Utilities including water, electricity, gas and heat $17485
Cable/Satellite Television $ 0
Telephone § 7200
Laundry and cleaning $_ 2500
Clothing $_80.00
Medical (excluding insurance) $.120.00
Dental (excluding insurance) o0
Life Insurance $__.0
Health Insurance {Cannot aftord) 50
Dental Insurance $_ 0
Child care $_0©
Payment of child/spousal support re: prior marriage 50
School (for self only) 0
Entertainment ¥ _40.00
Donations $_ 0
Auto payments 3
Auto expense (gas, oil, repair) $_95.00
Auto Insurance $_51.94
Installment pavment(s). (Insert total from monthly expenses h 0
Other expenses $_70.00

SUBTOTAL EXPENSES $1963.96

Total Prescription Costs: (Needed prescriptions) $898.73

Total Prescription she is obtaining $535.37

Additional needed for necessary prescriptions  $363.36 $363.36

GRAND TOTAL EXPENSES $2327.32




X IMITRINX

X NAPROXIN

X MIGRAZONE

X PAXIL

X CYCLOBENZAPRIN
LUNESTA
PROMETHAZINL
LANAFLEX
TOFRANIL PM

x ESTERIFIED ESTROGEN {Hormones)

X VERAPAMIL (for headaches)
X CLORNAZEPAM (lor scizures & nerves)
X PHRENILIN ACETAMINE (headaches)

X AMITRIPTYLINE

$144.00 {for 12 puils)

$26.99

51599

$65.09

$20.59

$109.39

$18.99

$35.89

$195.09

$159.99

$21.70

$21.36

¥ 4737

$ 1229

X - Medications she is taking now. The others she can’t afford and the prices listed are

the costs without insurance.



Statement of Income, Expenses, Assets and Liabilities

Gross monthly mcome from;
a. Primary job .o

(Salary and wages, including commissions, bonuses, allowances and overtime)

(Pay period - 1.e. weekly, bi-weekly, 2X/month or monthly) S
b. Second job 50
¢. Pensions and retirement S (A
d. Social Security 0
e. Disability and unemployment insurance & 0
f. Public Assistance (welfare, AFDC payments, etc.) §__ 0

g. Child support from any prior marriage A 0

h. Dividends and interest S50
1. Rents 5.0
1. All other sources (specify) Pension $ 67689

TOTAL MONTHLY INCOME $676.89




Creditor’s Name
Capital One
Aspire

Q Card

Brigham Heating

DEBTS AND OBLIGATIONS

Purpose of LLoan
Visa
Credit Card

Credit Card

TOTAL DEBTS

Balance

$545.63

$480.82

$400 00

$176.25

$1602.70
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Prevent identity theft—protect your Social Security number
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Prepared especially for Lujean Jensen
September 16, 2004

-

See insidle for your personal information -—-»

What’s inside...

¥ Your Estimated Benefils . ................ 4

¥ Your Barnings Record .. ... ... ... .. ... 3
¥ Some Facts About Social Security _ .. ... 4
¥ If You Need More Information . ............ 4

To Request This Statement In Spanish .. ... 4

(Para Solicitar Una Declaracicn en Espariol)

This Social Security Staternent will help vou
understand what Social Security means Lo you and your
family. This Staferment can help you better plan

for your financial future. It gives you estimates of your
Social Security benefits under current law. Each year,
we will send you an updated Stafemert including your
latest reported earnings.

Be sure to read this Stetement carefully. If you think
there may be a mistake, please let us know. That's
important because your benefits will be hased on
our record of your lifetime earnings. We recomimend you
keep a copy of this Stafernent with your {inancial records.
Social Security is far people of all ages...

It can help you whether you're young or old, male or
femnale, single or with a family. It’s there for you when
you retire, but it's more than a retirement program.
Social Security also can provide benefits if you becomne
diszbled and help support your family when you die.
Work to build a secove future ...

———-—-——-50cial-Security is the Jarges!t source of income oy most .-

elderly Americans today. It is very important to
remermnber that Social Security was never intended to be
your ordy source of income when you retire, Sacial
Security can’t do it all. You also will need other savings,
investments, pensions or retirement accounts to make
sure you have enough money to live comforlably

wher you retire.

About Social Security’s future ..,

Social Security is a compact between fdencrations. For
more than 60 years, America has kept the promise of

security for its workers and their famnilies. But now, the *

Social Security system is facing serious future financial
problerns, and action is needed soon o make sure that
the svstem ts sound when today's vounger workers are

v What Secial Security Means to You —

Today there are almost 36 million Americans age 65 or
older. Their Social Security retirement benefits are funded
by today's workers and their employers who Joutly pay
Social Security taxes — just as the money they paid into
Social Security was used to pay benefits to those who
retired hefore them. Unless action is faken soomn to
strengthen Social Security, in just 14 years we will begin
paying more in benefits than we collect 111 taxes, Without
changes, by 2042 the Social Security Trust Fund will be
exhausted.* By then, the number of Americans 65 or
older is expected to have doubled. There won't be enough
younger peopie working to pay all of the benefits owed to
those who are retiring. At that point, there will be enough
nmoney to pay only about 73 cents for each dollar of
scheduled benefits. We will need to resolve these issues
500n Lo make sure Social Security continues to provide a
foundation of protection for future generattons as il has
done in the past.

Social Security On The Net ...

Nisik-wivip.socialsesurity. gor on the Internet to learn-more. -

ahout Social Security. You can read our publications,

use the Social Security Benefit Calculators to calculate
future beneiits, apply for retirement, spouse’s or disability
benefits, or subscribe to eNews for up -to-date mformation

about Sccial Security.

Jo Anne B. Barnhart
Commissioner

These eslimates of the future financial status of the Social
Security prograim were produced by the actuaries at the
Social Security Administration based en the infermediaie
assumptions fror the Socia! Security Trustees” Anmal




Your Estimated Benefits

BB e e L R R TR T LT T W T S 4 2 TR RS ST T

To qualify for benefits, you earn “credits” through your
work — up to four each year. This year, for example, you
earn one credit for each $900 of wages or self-ernployment
income. When you've earned $3,600, you've earned your
four credits far the year. Most people need 40 credits,
earmned over their working lifetime, to receive retirement
benefits. For disability and survivors benefits, young people
need fewer credits to be eligible .

We checked your records to see whether you have earned
enough credits to qualify for benefits. If you haven't
earned enough yet to qualify for any type of benefit, we
car't give you a benefit estimate now. If you continue

We can’t provide your actual benefit amount until you
apply for benefits. And that amount may differ from the
estimates stated below becames
{1) Your earnings may increase or decrease in the fiture.
(2) Your estimated benefits are based on current law.
The law governing benefit amounts may change *
(3} Your benefit amount may be affected by military
service, railroad employment or peasions eamed
through weork an which you did not pay Social
Secarity tax, Visit
to see whether your Secial Security benefit amount
will be affected.

to work, we'll give you a benefit estimate when you do qualify. Generally, estimates for older workers are more accurate

What we assumed — If you have enougph work credits,
we estimated your benefit amounts using your average
eamings over your working lifetime. For 2004 and later
{up to retirement age), we assumed you'll continue to

work and make about the same as you did in 2002 or 2003.

- "We also included credits we assumed you earned fast year
and this year.

than those for younger workers because they're based on a
longer eamnings history with fewer uncertainbes such as
earnings fluctuations and future law changes.

These estimates are int today's dollars, After you start receiving
benefits, they will be adjusted for cost-of-living increases.

¥ *Retirement To get retirement benefits, you need 40 credits of work. Your record shows you have at least 15
credits at this time, including assumed credits for last year and Lhis year if you continue to work.

Y *Disability To get benefits if you become disabled right now. you need 32 credits of work. Your record shows

you have at least 15 credits at this time.

¥ *Family fyou get relirement or disability benefits, your spouse and children also may qualify for benefits.

¥ *Survivors  For your family Lo get survivor benefits if you die this year, you must have 32 credits of work. Your
record shows you have at least 15 credits at this tirne.

¥ Medicare To ge‘t Medicare benefits a! age 65, you need 40 credits. Al this time, you don’t have enough crediis to
qualify for Medicare. However. if you don't have enough credits whesn you reach age 65, you ruay

contact a local Social Security office to learn whether you're eligible to buy Medicare coverage,

*Your estimated benefits are based on corrent law. Congress has made changes to the law in the past
and can do so at any time. The law governing benefit amounts may change because, by 2042, the
payroll taxes coliected will be enough to pay only about 73 percent of scheduled benefits.

We based your benefit estimates on these facts:

Your name . . e Lujean Jensen
Yourdateofbirth ... ... .. . . ... December 26, 1950
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Help Us Keep Your Earnings Record Accurate

T BRI an

ey P R e 3 PSR A TR R SR AN A T TR S T S

You, your employer and Social Security sha:e
responsibility for the accuracy of your eamnings record.
Since you began working, we recorded your reported
earnings under your name and Social Security number.
We have updated vour record each fime your emmployer
(or you, if you're self-employed) reported your earnings.

Remember, it's your earnings, not the amount of taxes

you paid or the nwmnber of credits you've earned, that
determjne your benefit amount. When we figure that
amount, we base it on your average earnings over your
lifetime. If our records are wrong, you may not receive
all the benefits to which you are entitled.

Y Review this chart earefully using your own records
to make sure our information is cerrect and that
we've recorded each year you worked. You're the only
persont who can look at the earnings chart and know
whether it is complete and correct.

Soime or all of your eamings from last year may not

TR TAWET LMY re

when your Sfatement was prepared. Your complete
earnings for last year will be shown on next year's
Statement. Notes If you worked for more than

one employer during any year, or if you had bol}}
earnings and self-employment incomne, we combined
your earnings for the year.

¥ There's a it on the amount of earmings on which

you pay Social Security taxes each year. The limit

increases yearly. Farnings above the litnit will not
appear on your eamings chart as Social Security

earnings. (For Medicare taxes, the maxdmum earnings
amount began rising in 1991, Since 1994, all of your
earriings are taxed for Medicare.)

¥ Call us right away at 1-800-772-1213 (7am-7pm.

your local time) if any earnings for years before last
year are shown incorrectly. If possible, have your W-2
or Lax return for those years available. (If you live outside

be shown on your Staferment. It could be that we
still were processing last year’s earnings reporls

the US., follow the directions at the bottom of Page 4))

Your Earnings Recond at a Clance
Your Taxed Your Taxed
Years You Social Securify Medicare
Worked Earnings Edarvings
1966 b 203 b3 2063
1967 767 767
1968 927 927
1969 298 208
1976 490 490
1971 1] 4]
1972 0 0
1973 ] 0
1974 8] 0
1975 0 0
1976 Go6 656
1977 0 0
1978 {} 0
1979 §] 0
1980 b v
1981 0 0
o982 0 0
1983 Y B T
1984 0 0
1985 U 0
1986 0 0
1987 106 106
1988 104 104
1989 ] 0

Your Taxed Your Taxed
Years Yeu Social Security Medicare
Worked Earnings Earnings
1990 $ 0 % U
1991 0 0
1992 0 0
1993 0 0
1994 G 0
1995 A4 44
1996 0 0
1997 ] 0
1998 0 {)
19949 0 Q
2000 0 §)
2001 0 0
2002 0 0

2003 Not yet recorded -

Total Social Securily and Medicare taxes paid ever your working carcer through the fast year reported on the chart above:

Estimated taxes paid for Social Security:
You paid: $149
Your ernployers paid: $149

You paid:
Your employers paid:

Estimated laxes paid for Medicare:

518

$18

Note: You currently pay 6.2 percent of your salary, up to $87,900, in Social Security tazes and 1.45 percent ip Medicare




VSOme Facts About Social Secu
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About Sacial Security and Medicare ...

Soaal Security pays retirement, disability, farnily and
survivors benefits. Medicare, a separate program run by the
Centers for Medicare and Medicaid Services, helps pay for
inpatient hospital care, nursing care, doctors’ fees and other
medical services and supplies to people age 65 and older, or
to people who have been receiving Social Security disability
benefits for two years or more. Your Social Security
covered earnings qualify you for bath programs.

Here are some facts about Social Security benefits:

¥ Retirement —. If you were born before 1938, your
full retirement age is 65, Because of a 1983 change
in the law, the full retirement age will increase
gradually to 67 for people born i 1960 or later,

Some people retire before their ful] retirement age.
You can retire as early as age 62 and take your
benefits at a reduced rate. If you continue working
-atter your full retirement age, you can receive higher
benefits because of additional earnings and special
credits for delayed relirement,

v Disability — If you become disabled before full
retirement age, you can receive disability benefits
after six months if you have-

— enough credits from eamings (depending on your
2ge, you must have earned six to 20 of your credits
in the three to 10 vears before you became
diszbied); and

— a physical or inental impairment that's expected
to prevent vou from doing “substantial” work
for a year or more or result in death.

¥ Family - if you're eligible for disability or
retirement benefits, your current or divorced
spouse, minor children or adult children disabled
before age 22 also may receive benefits. Each may
qualify for up to about 50 percent of your benefit
amount. The total amount depends on how many
family members gualify.

¥ Sarvivers — When you die, certain members of
your farnity may be eligible for benefits:

T your spouse age 60 or older {50 or older if
disabled. or any age if caring for your children
younger than age 16); and

— Your children if unmarried and younger than age
18, still in school and younger than 19 years old.
or adult children disabled before age 22.

If you are divoreed, your ex-spouse could be eligible

for a widow's or widower's benefit on your record
l when you dje. T ==

vho

Receive benefits and stilf work...

You can continue to work and still get retirement or
survivors benefits. If you're younger than your full
retirement age, there are limits on how much you can
earn without affecting yqur benefit amount. The

limits change each year. When you apply for benefits,
we'll tell you what the limits are at that time and whether
work would affect your monthly benefits. When you reach
full retirement age, the earmungs limits no longer apply.

Before you decide to retire ...

Think about your benefits for the long term. Everyone’s
situation is different. For example, be sure to consider
the advantages and disadvantages of early retirement. if
you choose to receive benefits before you reach full
retirement age, your benefits will be permanently
reduced. However, you'll receive benefits for a longer
period of time.

To help you decide when is the best time for you to
retire, we offer a free booklet, Social Security —
Refiremnent Benefits (Publication No. 05-10035), that
provides specific information about refirement. You
€an calculate future retirement benefits on our website
al www.socialsecurity.gov by using the Social Securify
Benefit Calculators. There are other free publications that
you ray find helpful, including:

Y Understanding The Benefits {No. 03-10024) -— »
general explanation of all Social Security benefits:

Y ltow Your Retirernent Benefit Is Figured
{(No. 05-10070) — an explanation of how you can
calculate your benefit:

Y The Windiall Elimination Provision {No. 05-10045} —
how it affects your retirement or disability benefits:

Y Government Pension Offset {No. 05-10007) —
explanation of a law that affects spouse's or
widow(er)'s benefits: and

Y ldentity Theft And Your Social Security Number
{No. 05-10064) --— what to do if you're a victim of
identity theft.

We also have other leaflets and fact sheets with
information abont specific topics such as military service,
self employment or foreign employment. You can request Soc
Security publications at wunw.soctalsecurity.gov or
by calling us at 1-800-772-1213.

If you need more information—Visit unire_socialsecurity. govimystatement on the Internet, contact any Social Security offic
call 1- 800-772-1213 or wrile to Social Security Administration, Office of Karuings Operations, P.0. Box 33026, Baltimore.
MD 21200-3024. Ifyou're deaf or hard of hearing, call Fry 1-800--325-0778. If you have questions about your personal

information. you must provide your comnplete Social Sect

lnternal Revenue Servica fA €s0d v 2 Laeas 0oaa e

trity number. If your address is incorrect on this Staternent, ask the
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