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IN THE UTAH COURT OF APPEALS

WEST VALLEY CITY, Case No. 950471-CA
Plaintiff-Appellee,
vs.

JAMIE HUNSAKER,
Argument Priority
Classification Number Two (2)

Defendant-Appellant.

BRIEF OF APPELLANT
JURISDICTION AND NATURE OF PROCEEDINGS
This is an Appeal from a Judgment and conviction for the
offense of D.U.I., a Class B. Misdemeanor, in violation of Utah
Code Annotated 41-6-44, before the Third Judicial Circuit Court in
and for Salt Lake County, State of Utah, West Valley City
Department, the Honorable Edward A. Watson, Judge, presiding. Utah
Code Annotated 78-21-3(f) confers jurisdiction upon the Court of
Appeals to hear this Appeal.
ARGUMENT PRIORITY CLASSIFICATION
The above captioned matter is an appeal from a judgment of
conviction and sentence in a criminal matter wherein the death
penalty was not imposed. Therefore, pursuant to the terms and
provisions of Rule 29(b), Utah Rules of Appellate Procedure, it
should be assigned an Argument Priority Classification Number of
Two (2).
STATEMENT OF SUES
1. Whether the evidence presented at trial herein was
legally sufficient to demonstrate the guilt of Defendant of the

offense charged beyond a reasonable doubt.



2. Whether the arresting officer herein had legal authority
and probable cause to stop and detain the Defendant for the purpose
of investigating the offense herein charged.

3. Whether the Court improperly interposed itself into the
plea bargaining process herein by precluding a negotiated
disposition of this matter.

STATEMENT OF THE CASE

Defendant-Appellant, Jamie Hunsaker, was charged by
Information in one (1) count before the Third Judicial Circuit
Court, County of Salt Lake, West Valley City Department, State of
Utah, the Honorable Edward A. Watson, Judge, presiding, with the
offense of Driving Under the Influence of Alcohol, a Class "B"
Misdemeanor in violation of Utah Code Annotated 41-6-44 (1989).

On June 7, 1995, Defendant-Appellant Hunsaker was convicted by
the Court after non-jury trial herein, of the offense charged.

On July 26, 1995, the Honorable Edward A. Watson sentenced
Defendant Hunsaker to five (5) days in the Salt Lake County Jail
and a substantial fine in the premises.

At trial herein, the Defendant-Appellant argued that:

A. The evidence presented at trial herein was legally
insufficient to demonstrate the guilt of Defendant of the offense
charged beyond a reasonable doubt.

B. The arresting officer herein did not have legal
authority and probable cause to stop and detain the Defendant for
the purpose of investigating the offense herein charged.

C. The Court improperly interposed itself into the plea



bargaining process herein by precluding a negotiated disposition of
this matter.

On July 26, 1995, the Honorable Edward 2A. Watson, upon
petition therefor, issued a Certificate of Probable Cause herein,
staying execution of the within sentence until this Honorable Court
has occasion to review the within and below matters.

CONSTITUTTIONAL AND STATUTORY PROVISIONS

An interpretation of the following and below-cited
Constitutional provisions, Statutes, and Rules is determinative of
the issues herein presented:

Constitutional Provisions

Amendment IV, United States Constitution..

Article I, Section 14, Utah State Constitution.

Statutes

Utah Code Annotated 41-6-44.

Utah Code Annotated 77-7-2.

Utah Code Annotated 77-7-15.

Rules

Rule 11, Utah Rules of Criminal Procedure.

As required by the terms and provisions of Rule 24 (1) (b) and
Rule 24(f), Utah Rules of Appellate Procedure, the within
Constitutional Provisions, Statutes, and Rules are herein
reproduced and incorporated into the Addendum hereto.

STATEMENT OF TH CTS
Defendant-Appellant, Jamie Hunsaker, was charged by

Information in one (1) Count before the Third Judicial Circuit



Court, County of Salt Lake, West Valley City Department, State of
Utah, Honorable Edward A. Watson, Judge, presiding, with the
offense of D.U.I., a Class "B" misdemeanor in violation of Utah
Code Annotated 41-6-44 (1994). (R.1, Tr.4).

On June 7, 1995, Defendant-Appellant Hunsaker was convicted by
the Court after non-jury trial herein, of the offense charged.

Prior to trial herein, and specifically on January 27, 1995,
April 19, 1995 and June 7, 1995, the City of West Valley and
counsel for Defendant repeatedly petitioned and moved the Trial
Court herein to permit amendment of the charges against Defendant-
Appellant to permit summary disposition of this case by plea
arrangement. Those efforts on the part of counsel were repeatedly
and steadfastly rebuffed by the Trial Court, and the matter
thereupon proceeded to trial (Tr. 5-8, 4-19-95) (Tr. 5-8, 6-7-95).

At trial herein, the City of West Valley elicited evidence
from the arresting officer, one Travis Pearce, that he had been
approached by "bouncers" at the parking lot of a well-known West
Valley drinking establishment and asked to detain a group of people
getting into a Ford Bronco who reportedly had been involved in an
altercation inside that establishment. Upon receiving such
information, Officer Pearce stopped the vehicle and detained the
driver, Defendant-Appellant Hunsaker. Officer Pearce testified
that he stopped the vehicle specifically at the request of the
"bouncers," having himself observed no inappropriate conduct or
violations of law (Tr. 11-15, Tr. 17-22)

At this Jjuncture, West Valley City Police Officer Corey



Newbold arrived upon the scene to assist Officer Pearce. Officer
Newbold testified that, upon detecting the odor of alcohol on
Defendant-Appellant's person, he administered two "field tests" to
Defendant-Appellant, the results of which, in his judgment,
demonstrated that the Defendant-Appellant was impaired. (Tr. 24-
40, Tr. 68-77).

s Officer Newbold further testified that he administered a
chemical test to Defendant-Appellant, specifically a Breathalyzer
Test. The results of that test were properly excluded from
evidence by the Trial Court. (Tr. 48-67).

Defendant-Appellant Hunsaker testified that he had consumed
only a small amount of alcohol on the evening in question, that he
was in no wise impaired and that the "field tests" relied upon by
the City herein were administered under the most adverse of
conditions. (Tr. 90-123).

Mr. Hunsaker's wife, April Hunsaker, testified that she picked
up her husband at the West Valley City Police Department shortly
after his arrest herein, that he appeared to be "normal" at such
time and that he evidenced no unusual conduct or impairment when
she saw him. (Tr. 124-135).

At trial herein, and at the subsequent sentencing proceedings
had on July 26, 1995, the Defendant-Appellant argued:

A. The evidence presented at trial herein was legally
insufficient to demonstrate the guilt of Defendant of the offense
charged beyond a reasonable doubt.

B. The arresting officer herein did not have legal



authority and probable cause to stop and detain the Defendant for
the purpose of investigating the offense herein charged.

cC. The Court improperly interposed itself into the plea
bargaining process herein by precluding a negotiated disposition of
this matter.

The above arguments notwithstanding, on June 7, 1995,
Defendant-Appellant was adjudged Guilty herein, and on July 26,
1995, he was sentenced to five (5) days in the Salt Lake County
Jail and to a substantial fine in the premises.

On July 26, 1995, the Honorable Edward A. Watson, upon
petition therefor, issued a Certificate of Probable Cause herein,
staying execution of the within sentence until this Honorable Court
could review this matter.

SUMMARY OF ARGUMENT

The Trial Court erred in concluding that the evidence
presented herein was sufficient to demonstrate the guilt of
Defendant beyond a reasonable doubt. In addition, the Trial Court
erred in concluding that the arresting officer herein had legal
authority to stop, detain and arrest Defendant. Finally, the Trial
Court erred in improperly insinuating and interposing itself into
the plea bargaining process herein. This Court should reverse the
verdict and judgment of the Trial Court and remand this matter with
directions that the Trial Court enter a verdict of acquittal
herein.

ARGUMENT

POINT T



THE EVIDENCE HEREIN PRESENTED WAS LEGALLY
INSUFFICIENT TO DEMONSTRATE THE GUILT OF
DEFENDANT BEYOND A REASONABLE DOUBT.

It is well established as a matter of law that the evidence
presented upon trial in a criminal case must be sufficient to
demonstrate the guilt of the accused beyond all reasonable doubt.
State v. John, 586 P.2d 410 (Utah S. Ct., 1978); State v. Granato,
610 P.2d 1290 (Utah S. Ct., 1980).

An appellate Court, in reviewing the sufficiency of the
evidence, on the above standard, to demonstrate the guilt of the
accused, must determine whether the verdict is supported by
substantial evidence and whether a rational trier of fact could
have found the essential elements of the offense beyond a
reasonable doubt, or whether the evidence was so insubstantial or
inconclusive that reasonable minds must have entertained a
reasonable doubt that Defendant committed the crime charged. State
v. Dyer, 671 P.2d 142 (Utah S. Ct, 1983); Walker v. Board of
Pardons, 803 P.2d 1241 (Utah S. Ct., 1990); State v. Hamilton, 827
P.2d 232 (Utah S. Ct., 1992); 5 Am. Jur. 2d, Appellate Review,
Sections 663-667.

5 Am. Jur. 2d, Appellate Review, Section 664 succinctly
enunciates the rule as follows:

On review of the sufficiency of the
evidence to support a criminal conviction, the
critical inquiry is whether the evidence can
reasonably support a finding of guilt beyond a
reasonable doubt. The fact finder retains the
function of weighing the evidence, and the
appellate inquiry is not whether the appellate
Court itself believes that the evidence at

trial established guilt beyond a reasonable
doubt. The verdict must be sustained if there



is substantial evidence to support it. In
other words, the appellate Court must consider
whether a rational trier of fact could have
found the essential elements of the crime
beyond a reasonable doubt. (Ibid)

In State v. Dyer, supra, the Utah Supreme Court states the

rule as follows:

Defendant's final contention 1is that the
evidence was insufficient to sustain his
conviction. To prevail on this contention,
defendant must show that the evidence was so
insubstantial or inconclusive that reasonable
minds must have entertained a reasonable doubt
that the defendant committed the crime
charged. (Ibid at 148-149)

In State v. Hamilton, the Court stated:

We review the evidence and all inferences
which may reasonably be drawn from it in the
light most favorable to the verdict. We
reverse a conviction for insufficient evidence
only when the evidence, so viewed, is
sufficiently inconclusive or inherently
improbable that reasonable minds must have
entertained a reasonable doubt that the
defendant committed the crime of which he was
convicted. (Ibid at 236)

Applying the above cited cases and authority to the facts in
the instant case, it is abundantly clear that the evidence herein
presented was insufficient to demonstrate defendant's guilt beyond
a reasonable doubt.

At trial herein, the City of West Valley elicited evidence
from the arresting officer, one Travis Pearce, that he had been
approached by a "bouncer" at the parking lot of a well-known West
Valley drinking establishment and asked to detain a group of people
getting into a Ford Bronco who reportedly had been involved in an

altercation inside that establishment. Upon receiving such



information, Officer Pearce stopped the vehicle and detained the
driver, Defendant-Appellant Hunsaker. Officer Pearce testified that
he stopped the vehicle specifically at the request of the
"bouncers," having himself observed no inappropriate conduct or
violations of law.

At this juncture, West Valley City Police Officer Corey
Newbold arrived upon the scene to assist Officer Pearce. Officer
Newbold testified that, upon detecting the odor of alcohol on
Defendant-Appellant's person, he administered two "field tests" to
Defendant-Appellant, the results of which, in his opinion and
judgment, demonstrated that the Defendant-Appellant was impaired.

Officer Newbold further testified that he administered a
chemical test to Defendant-Appellant, specifically a Breathalyzer
Test. The results of that test were excluded from evidence by the
Trial Court.

Defendant-Appellant Hunsaker testified that he had consumed
only a small amount of alcohol on the evening in question, that he
was in no wise impaired and that the "field tests" relied upon by
the City herein were administered under the most adverse of
conditions:

"The difficulty was is I was wearing boots.
It was not raining, it was snowing, very cold
outside. I had a T-shirt on, I was shaking.
I had over three, four different flashlights

in my face." (Tr. 100)



Mr. Hunsaker's wife, April Hunsaker, testified that she picked
up her husband at the West Valley City Police Department shortly
after his arrest herein, that he appeared to be "normal" at such
time and that he evidenced no unusual conduct or impairment when
she saw him.

From the above, it should be readily apparent that the only
evidence against Defendant in the instant case consists in:

1. Testimony by the arresting officer that he detected the
odor of alcohol on Defendant's person.

2. Testimony by the arresting officer as to the performance
of Defendant on two "field tests" administered upon Defendant in
extremely adverse circumstances.

3. Opinion testimony by the arresting officer, in part based
upon the performance of Defendant on the field tests, that in his
judgment Defendant was impaired.

Contra this evidence, Defendant presented testimony that the
"field tests" were performed as well as might be expected under
the extremely adverse circumstances, that the Defendant only
consumed a small amount of alcohol and that both Defendant and his
wife were of the opinion that Defendant was "normal" and manifested
no outward indications of impairment.

From the above, it should be readily apparent that the state
of the evidence in this case is such that, even given the
allowances and inferences the law reasonably allows, a reasonable
person must and should conclude that the evidence herein is

inherently inconclusive and improbable, and, indeed, that a
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reasonable doubt exists. The case, as previously noted, is built
on an insubstantial foundation. Certainly the odor of alcohol, by
itself, would not be enough. Certainly the performance by
Defendant on one field test (the second was a "Gaze Nystagmus"
test) would not be enough under the extremely adverse circumstances
of the test. Certainly the opinion of the officer, based in part
on performance of that test and the odor of alcohol, would not be
enough. Lumping all three together, can this Court reasonably
conclude that the evidence herein satisfies the standard of the
within cited cases? No. This Court should reverse the verdict and
judgment of the Trial Court and remand this matter with
instructions to the Trial Court to enter a verdict and judgment of
acquittal herein.
POINT IT
THE ARRESTING OFFICER HEREIN DID NOT HAVE
LEGAL AUTHORITY AND PROBABLE CAUSE TO STOP AND
DETAIN THE DEFENDANT PRECEDENT TO ARREST.
Amendment IV to the Constitution of the United States
provides, in pertinent part:
The right of the people to be secure in
their persons, houses, papers, and effects,
against unreasonable searches and seizures,
shall not be violated . . . .
Article I, Section 14, of the Constitution of the State of
Utah provides, identically, in pertinent part:
The right of the people to be secure in
their persons, houses, papers and effect,
against unreasonable searches and seizures,

shall not be violated . . . .

Utah Code Annotated 77-7-2 provides:

11



A peace officer may make an arrest . . .
without warrant:

(3) when he has reasonable cause to believe
the person has committed a public offense.

In addition, Utah Code Annotated 77-7-15 provides:

A peace officer may stop any person in a

public place when he has a reasonable

suspicion to believe he has committed or is in

the act of committing or is attempting to

commit a public offense and may demand his

name, address and an explanation of his

actions.

It is well established as a matter of law that the stopping of
a motor vehicle and the detention of its occupants constitutes a
seizure within the meaning of Article I, Section 14 of the Utah
Constitution and the Fourth Amendment to the Constitution of the
United States. Terry v. Ohio, 392 U.S. 1, (U.S. Supreme Ct.,
1968); State v. Case, 884 P.2d 1274 (Utah Ct. App., 1994); State v.
Contrel, 886 P.2d 107 (Utah Ct. App., 1994). It is further well
established that such stops are justified only if there is a
reasonable suspicion that a person or persons is involved in
criminal activity, and that reasonable suspicion must be based upon
and supported by "specific and articulable facts." State v. Menke,
787 P.2d 537 (Utah Ct. App., 1993); State v. Potter, 863 P.2d 40
(Utah Ct. App. 1993); State v. Roth, 827 P.2d 255 (Utah Ct. App.,

1992); State v. Case, Ibid. If such specific and articulable facts

are not based upon an arresting officer's own observations and
inferences, it has been held by this and other Courts that the

legality of the stop will depend upon the sufficiency of the
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articulable facts known to the individual originating the
information received and acted upon by the investigating officer.

State v. Case, Ibid; United States v. Hensley, 469 U.S. 221 (U.S.

Supreme Ct., 1985).

In State v. Case, supra, a case which appears to be "on all

fours", as it were, with the instant case, this Court said:
. « . If the investigating officer cannot
provide independent or corroborating
information through his or her own
observations, the legality of a stop based on
information imparted by another will depend on
the sufficiency of the articulable facts known
to the individual originating the information
. . . subsequently received and acted upon by
the investigating officer. (Ibid at 1277)

Applying the above cited cases and authority to the facts in
the instant case, it is clear that the arresting officer herein did
not himself have legal authority and probable cause to stop and
detain the Defendant precedent to his arrest and that the City of
West Valley failed to demonstrate, from the evidence, that the
"originating party," so to speak, had the required "articulable
facts" to justify the stop herein.

At trial herein, the City of West Valley elicited testimony
from the arresting officer, one Travis Pearce, that he had been
approached by a "bouncer" at the parking lot of a well-known West
Valley drinking establishment and asked to detain a group of people
getting into a Ford Bronco who reportedly had been involved in an
altercation inside that establishment. The source of the bouncer's

information appears to have been a radio communication from an

unknown party inside the tavern, although this was never clearly

13



established upon the record. At any rate, the bouncer himself was
apparently not the original source since the record shows that he
had been outside in the parking lot for at least fifteen (15)
minutes. (Tr. 17-22) The bouncer was never called as a witness
herein nor was the original source of his information ever
identified nor, importantly, did the arresting officer or any
officer ever investigate the supposed and reported incident
further. What is clear is that, upon receipt of the request from
the bouncer, Officer Pearce stopped and detained Defendant
Hunsaker. Officer Pearce specifically stated that the stop was
made only upon request of the bouncer and that he himself observed
no inappropriate conduct or violations of law.

It is readily apparent from the above that the officer who
stopped and detained Defendant's vehicle herein did not have the
required articulable reasonable grounds, under the above cited
cases and authority, to stop and detain Defendant. The officer had
observed no crime, had observed no violations of the law, whether
traffic or more substantial, and had observed no "driving pattern."
He was simply acting in direct response to a request by an unknown
third party, how many times removed God only knows, to detain the
Hunsaker party. The "bouncer" himself was never identified, 1let
alone produced, by the City. The reporting party who, presumably
by radio, contacted the police officer who then stopped and
detained Defendant, was never identified, let alone produced as a
witness. Indeed, since no further investigation of the purported

incident was had, it should not be surprising that no witnesses

14



were produced.

Thus, in the instant case, the sufficiency of the articulable
facts known to the individual originating the request that
Defendant be stopped and detained must be and cannot be provided.
It cannot be provided because neither the "bouncer" nor the person
or persons however many times removed who "originated" the
information acted wupon were <called as witnesses herein.
Accordingly, the Trial Court erred in ruling that the stop and
detention of Defendant in this case was constitutionally
permissible.

POINT TITT
THE TRIAL COURT IMPROPERLY INTERPOSED ITSELF
INTO THE PLEA BARGAINING PROCESS BY PRECLUDING
A NEGOTIATED DISPOSITION OF THIS MATTER.

Prior to trial herein, and specifically on January 27, 1995,
April 19, 1995 and June 7, 1995, the City of West Valley and
counsel for Defendant repeatedly petitioned and moved the Trial
Court herein to permit amendment of the charges against Defendant-
Appellant to allow summary disposition of this case by plea
arrangement. Those efforts on the part of counsel were repeatedly
and steadfastly rebuffed by the Trial Court, and the matter
thereupon proceeded to trial.

It should be readily apparent that the actions of the Trial
Court in improperly interposing itself into the plea bargaining
process herein, and in precluding, by judicial fiat, the repeated
attempts by the prosecution to compromise this case by negotiation,

were improper, ill advised and a clear abuse of judicial discretion

15



and authority warranting reversal and remand of this matter for the
purpose of effectuating the mutually agreed upon plea arrangement.
Rule 11, Utah Rules of Criminal Procedure, provides in
pertinent part:

(g) (1) If it appears that the prosecuting

attorney or any other party has agreed to

request or recommend the acceptance of a plea

to a lesser included offense, or the dismissal

of other charges, the agreement shall be
approved by the court.

(h) (2) When a tentative plea agreement has
been reached, the judge, upon request of the
parties, may permit the disclosure of the
tentative agreement and the reasons for it, in
advance of the time for tender of the plea.
The judge may then indicate to the prosecuting
attorney and defense counsel whether the
proposed disposition will be approved.

Rule 11 appears to confer upon the Trial Court the discretion
to "approve" proffered plea arrangements. How, why and to what
extent that includes the corresponding power to "disapprove" of
such proffered plea arrangements is the subject that we ask this
Court to now address. How, why and under what circumstances is it
a reasonable exercise of the Court's discretion to refuse such plea
arrangements? Finally, did the Trial Court herein abuse its
discretionary powers in refusing to accept the plea arrangement
agreed upon herein?

It appears to be well established as a matter of law that a
trial judge is generally under no duty to accept a negotiated

settlement of a case, nor is he bound by any agreement between the

parties, and that the acceptance of a plea of guilty to a lesser
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offense included in the offense charged is generally a matter
addressed to the sound discretion of the Court. 21 Am. Jur. 2d,

Criminal Law, Sections 484, 488; State v. Williams, 341 So. 24 370

(Louis. S. Ct., 1976); State v. Adams, 342 So. 2d 818 (Florida S.
ct., 1977); People v. West, 477 P.2d 409 (Cal. S. Ct., 1970); Frady
v. People, 40 P.2d 606 (Colo. S. Ct., 1934).
21 Am. Jur. 24, Criminal ILaw, Sections 484, 486, state
succinctly the black letter law herein:
The trial Jjudge 1is wunder no duty,
statutory or otherwise, to accept a negotiated
plea of guilty, nor is he bound by the
agreement between the prosecution and the
defendant. On the other hand, the trial judge
may, after inquiring into the circumstances of
the plea to determine whether it was voluntary
and knowing, accept the plea as entered,
unless the result of the plea would be

contrary to statute, or circumvent the
sentencing discretion of the trial judge.

It has been said that the acceptance of a
plea of guilty to a lesser offense included in
the offense charged rests in the discretion of
the court. (Ibid at 484, 488)

Thus it is well established that the question of the
acceptance or rejection of a proffered plea arrangement is one that
is addressed to the sound discretion of the Trial Court. But what
exactly does that mean? And, specifically, what does it mean in
our governmental system of shared powers and "checks and balances"?
And why, exactly, did the Trial Court abuse its discretion in the
instant case?

In this case, the Trial Court's rejection of the plea

arrangement was an abuse of discretion because it was steadfastly
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unreasonable and because it deprived the prosecution of the ability
to compromise a weak case to effectuate the ends of justice.
Further, it undercut the discretionary powers which the prosecutor,
as a member of the Executive branch of government, possesses, and
should be permitted to exercise without judicial interference where
it is reasonable to do so. But, more importantly, the Trial
Court's refusal of the plea bargain herein was an abuse of
discretion because once all of the uncontroverted and uncontested
good and substantial reasons for the plea bargain were communicated
to the Court, the Court still steadfastly and unreasonably refused,
without any legitimate basis, to permit the bargain.

It should be noted that the repeated efforts on the part of
the prosecution to compromise this case did not proceed merely from
an abundance of charity and fellow feeling. This was and is a weak
case. There was and is a problem here with respect to probable
cause for the stop. There was, as demonstrated clearly by a later
ruling of the Court, an anticipatable problem here with respect to
the receipt in evidence of the chemical test. There were problems
with the untoward circumstances of the giving of the "field tests".
There was an anticipatable problem with respect to conflicts among
witnesses as to whether or not Defendant showed demonstrable signs
of impairment. 1In short, this was and is the very sort of case
that normally is compromised by plea agreement. Only, in this
case, the Court, by judicial fiat, precluded such compromise.

Now this is not to suggest that the judiciary does not have

some supervisory duties to perform in the area of accepting or
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rejecting proffered plea arrangements. But the Trial Court should
not be permitted to act as a "super-prosecutor" in the premises,
usurping the legitimate decision making powers of the Executive
branch of government at will. And, whenever that Executive branch
of government seeks to exercise its discretionary powers vis a vis
a plea arrangement, the Courts, as part of our system of reasonable
checks and balances, ought only to be able to "check" that exercise
of discretionary prosecutorial power, in situations where the
Executive is unable to articulate on the record reasonable grounds
for its actions. This, we opine, is and ought to be what is
contemplated by Rule 11 of our Rules of Criminal Procedure. This
is and ought to be the parameters of "sound Judicial discretion" in
a Rule 11 plea bargaining situation. We urge, indeed importune the
Court to so rule.
CONCLUSION

The Trial Court erred in concluding that the evidence
presented herein was sufficient to demonstrate the guilt of
Defendant beyond a reasonable doubt. In addition, the Trial Court
erred in concluding that the arresting officer herein had legal
authority to stop, detain and arrest Defendant. Finally, the Trial
Court erred in improperly insinuating and interposing itself into
the plea-bargaining process herein.

This Court should reverse the judgment of conviction and
sentence herein entered by the Trial Court and remand this matter
with directions that the Trial Court order a verdict of acquittal

herein.

19



DATED this ;55)"day of October, 1995.
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City Prosecutor

West Valley City

3600 Constitution Boulevard
West Valley City, UT 84119
(801) 963-3344

IN THE THIRD CIRCUIT COURT, STATE OF UTAH
SALT LAKE COUNTY, WEST VALLEY DEPARTMENT

STATE OF UTAH (WVC)

Plaintiff, INFORMATION

v. /

HUNSAKER, JAMIE DANIEL
1256 WAXWING

WVC, UTAH 84123
11/25/72

Case No. 945015055
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Defendant.

The undersigned, VALERIE J. O’BRIEN, under oath, stzggsfaﬂ

information and belief that the d:;;;gant, on or about 4 DECEMBER,
1994, at the vicinity of 3370 SO 1700 WEST, Wes alley City,

Utah, did unlawfully commit the crime(s) of:

COUNT 1: DUI, a Class "B" Misdemeanor, 41-6-44, U.C.A. 1953, as
amended, by driving or being in actual physical control
of a vehicle while having a blood or breath alcochol
content of .08% or greater by weight or while under the
influence of alcohol or drugs.

This information is based on evidence obtained from the
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