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WHILE WORKING AS AN ATTORNEY IN
SOUTH AFRICA, MAHATMA (MOHANDAS
K.) GANDHI BEGAN TO STUDY THE
BHAGAVAD GITA (THE GITA). AS HE
PONDERED UPON THE MEANING OF

the Gita’s term samabbava, or “equability,” his
“study of English law came to [his] help.” He wrote:
“T understood more clearly in light of the Gita
teaching the implication of the word trustee. My
regard for jurisprudence increased, I discovered in
it religion.”™ % This observation opened my eyes to
the frequent use of legal language in scripture. At
these coordinates—where religion and the lan-
guage of the law intersect—legal training can pro-
vide deeper spiritual understanding. & How these
doctrinal-legal coordinates came to exist is a ques-
tion for etymologists. The human family may have
imported into its legal institutions the terminology
of a divine justice system. It is equally plausible
that God and His prophets chose the language of
extant legal mstitutions to teach religious truths.
Whatever the explanation, the result is the same—
a scriptural text brimming with legal metaphor.







22

T H

CLARK MEMORANDUM

E

TRIATL 0 F T HE S I NNER

he scriptures use the language of criminal
trial procedure to describe final judgment.
As the accused, each of us will stand trial
before the “bar of the great Jehovah, the
Eternal Judge of both quick and dead.” There
we are “arraigned . . . to be judged according
to [our] works.™ The final determination is
either “guilty” or “guiltless.”

The charge is violating God’s laws, the
breach of which is sin. Only those who keep
all of the commandments merit salvation,
“for the Lord cannot look upon sin with the
least degree of allowance.” Those who do
not keep the commandments merit punish-
ment. The evidence against us is overwhelm-
ing—“for our words will condemn us, yea, all
our works will condemn us; . . . and our
thoughts will also condemn us.”” Paul suc-
cinctly described our desperate  circum-
stances: “By the . . . law there shall no flesh be
justified. . . . For all have sinned, and come
short of the glory of God.”

For Book of Mormon prophets, judg-
ment has been entered against fallen men and
women. However, God mercifully stayed
execution of that judgment and placed us
in “a state of probation™ during which we
might repent. The dilemma is that in varying
degrees we have all “waste[d] the days of [our]
probation™ in sin.

The good news is that we need not
appear “before the tribunal of God™ without

counsel. Jesus Christ “appear(s] in the pres-
ence of God™ for the penitent. More than
2,500 years ago Isaiah confidently prophe-
sied, “For God is near, and he will prove me
innocent. . . . The Sovereign Lord himself
defends me—who, then, can prove me
guiley?”s In the first century John confirmed
the Lord’s role as defense counsel for the
penitent: “And if any man sin [and repent],
we have an advocate with the Father,
Jesus Christ the righteous.™ In the New
International Version of the Bible (N1v), this verse
reads: “But if anybody does sin, we have one
who speaks to the Father in our defense.”

In this dispensation the Lord repeatedly
calls himself the Advocate.”® In that capacity
He “knoweth the weakness of man and how
to succor them who are tempted.”” But if all
have sinned and come short of salvation,
what defense can be plead? Consider this
excerpt from the trial transcript:

Listen to him who is the advocate with the
Fatber, who is pleading your cause before him—

Saying: Fatber, bebold the sufferings and death
of bim who did no sin, in whom thou wast well
pleased; bebold the blood of thy Son which was shed,
the blood of bim whom thou gavest that thyself might
be glorified;

Woherefore, Fatber, spare these my brethren that
believe on my name, that they may come unto me
and bave everlasting life.’®



Our sinless Advocate—who retained the
wounds of crucifixion as physical evidence—
suffered punishment for sin in our place.” Like
the Fifth Amendment, divine law prohibits
punishment being imposed twice for the same
offense.® Thus, in our defense, the Lord
pleads double jeopardy. His vicarious suffering
is a complete affirmative defense. When pro-
ferred, it exonerates the penitent sinner, who is
found “guiltless before [the] Father at that day
when [He] shall stand to judge the world.”

In his 38th Meditation, the Puritan
Minister Edward Taylor (c. 1642-1729)
poignantly described our need and result-
ant gratitude for the Lord’s representation:

My case is bad. Lord, be my advocate.

My sin is red. I'm under God’s arrest.

Thou bas the bint of pleading; plead my state.
Although its bad Thy plea will make it best.
If Thou wilt plead my case before the King:
Dl wagonloads of love and glory bring.>*

FORECLOSURE AND REDEMPTION
he scriptures also teach that the sinner is
party to a civil foreclosure action. When
a person violates God’s laws, he mort-
gages his soul in return for the “pleas-
ures of sin for a season.” Isaiah wrote:
“Behold, for your iniquities have ye sold your-
selves.” Nephi concurred, writing that the
proud and the foolish “sell themselves for
naught.”

On Judgment Day the note falls due.
Justice demands that the debt be paid or that
the soul of the debtor be foreclosed upon.
Satan—who actively persuaded the sinner to
incur the debt in the first place—is the only
purchaser at the foreclosure sale. There he
“obtain[s]” the sinner who falls “prey to his
awful misery.”

The good news is that Jesus Christ can
redeem the encumbered soul. Black’s Law
Dictionary defines redemption as “the act . ..
of reclaiming or regaining possession by
paying a specific price.”” Through His suf-
fering Jesus Christ paid the price of sin for
the penitent.® On condition of repentance,
He “reclaims” them and thereby “appeases
the demands of justice.”™ Those who sold
themselves for nothing are “redeemed with-
out money.”s°

Redeemed sinners answer to a new
Creditor whose “yoke is easy” and whose

“burden is light.”" Sull, the demands of this

new arrangement are real. “Grace is not
cheap,” taught Elder Bruce C. Hafen. “It is
very expensive, even very dear. How much
does grace cost? . . . If we desire ‘all that the
Father hath,” God asks all that we have.”*

Finally, the Lord’s redemption is in part
unconditional. Through His own death
and resurrection, all of God’s children are
reclaimed from temporal death.® Having
paid this debt too, Christ becomes the right-
ful owner of our physical bodies. The Apostle
Paul taught this doctrine. Counseling the
Saints at Corinth to refrain from sexual sin,
he wrote: “For ye are bought with a price:
therefore glorify God in your body, and in
your spirit, which are God’s.”#

By the intercession of Jesus Christ, the
action to foreclose upon our mortgaged bod-
tes and spirits is dismissed. He reclaims the
body unconditionally and the spirit on condi-
tion of repentance—hence, the sacred and
deserved title “Redeemer.”

FINAL JUDGMENT IN A COURT OF EQUITY
inal judgment will occur in a court
of equity. The Psalmist wrote: “With
righteousness shall he judge the world,
and the people with equity.” Isaiah
taught that God “shall not judge after

the sight of his eyes, neither reprove after the

hearing of his ears: But with righteousness
shall he judge the poor, and reprove with
equity for the meek of the earth.”®

Certainly, equity in this context means
that the Lord will not play favorites.

However, the nature of equitable remedies

suggests something more. The Utah

Supreme Court recently explained that

equitable remedies are “distinguishable by

their . . . adaptability to circumstances.””

The Court wrote:

“The court of equity bas the power of devising its
remedy and shaping it so as to fit the changing cir-
cumstances of every case and the complex relations of
all the parties.”® Each case presents unique facts and
circumstances. What is relevant or persuasive in one
equity decision may be meaningless in another con-
text.3® “As in much else that pertains to equitable
jurisdiction, individualization in the exercise of dis-
cretionary power will alone retain equity as a living
system and save it from sterility.”+

The commandments of God do not
change with the changing circumstances

of every case. Otherwise, divine law would
be reduced to what Pope John Paul called
“the widespread spirit of . . . relativism.” This
spirit, stated the Pope, “has cast doubt on
reason’s ability to know the truth, which
alone satisfies the human heart’s restless
quest for meaning™" A just God will not
permit equity to excuse willful disobedience.

In the breach of divine law, however,
each person is unique. While not control-
ling, a person’s capacity, experience, percep-
tion, understanding, knowledge, intent, and
motive combine to influence his decisions
for good or evil. In the criminal justice sys-
tem, efforts are made to understand these
factors. But in a temporal world, they can
never be fully known or understood.+

As the only omniscient judge, the Lord
is unhindered by these limitations. He com-
prehends all of the factors influencing our
obedience and disobedience, including the
thoughts and intents of our hearts. Thus final
judgment will be perfectly fair and individu-
alized—equitable.

The Lord’s knowledge of the human con-
dition is not secondhand. Paul taught: “For
we have not an high priest which cannot be
touched with the feeling of our infirmities.”
An alternate translation from the Greek is:
“For we have not an high priest unable to
sympathize with our frailties [and] imperfec-
tions.”™+ In atoning for sin, Jesus Christ also
suffered “temptations, and pain of body,
hunger, thirst, and fatigue, even more than
man can suffer, except it be unto death.”s
That suffering included experiencing our
infirmities and sicknesses.*

Thus the Lord’s judgment will be equi-
table—not because the commandments
change with changing circumstances but
because the Judge Himself has infinite
knowledge and infinite empathy. This is what
is meant by the scriptural teaching that Jesus
Christ is “full of grace, equity, and truth, full
of patience, mercy, and long-suffering.”

PRINCIPAL AND AGENTS
n a revelation to the Prophet Joseph
Smith, the Lord declared: “Wherefore, as
ye are agents, ye are on the Lord’s errand;
and whatever ye do according to the will
of the Lord is the Lord’s business.”™® The
legal rules defining the relationship between
principal and agent shed light on the meaning

of this passage.
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Agency is “a fiduciary relationship cre-
ated by express or implied contract or by law,
in which one party (the agent) may act on
behalf of another party (the principal) and
bind that other party by words or actions.™
Agency enables “a person, through the serv-
ices of another, to broaden the scope of his
activities and receive the product of another’s
efforts, paying such other for what he does
but retaining for himself any net benefit
resulting from the work performed.”

As Principal, the Lord’s work is to bring
to pass “the immortality and eternal life” of
His children* He calls and authorizes agents
to assist in His work. The agency relationship
is established by the covenant of baptism, as
well as by the oath and covenant of the priest-
hood. Those who receive baptism take upon
themselves the name of the Principal, Jesus
Christ, “having a determination to serve him
to the end.™* Similarly, those who receive the
priesthood promise to “live by every word
that proceedeth forth from the mouth of
God.”s By His agents the Lord “broaden(s]
the scope of [H]is activities” on the earth.
Saved souls—the net benefit derived from the
work performed—belong to Him alone.

Agents of the Lord are well compen-
sated. On the effective date of the contract,
they receive the gift of the Holy Ghost.
Their ultimate reward for faithful service is
eternal life.* Speaking to “servants” of God,
Paul taught: “For the wages of sin is death;
but the gift of God is eternal life through
Jesus Christ our Lord.”

Paul knew well another principal of spiri-
tual agency. It is not a question of whether
you will be employed and compensated but
by whom® Writing to the Romans, Paul
taught that “to whom ye yield yourselves ser-
vants to obey, his servants ye are . . . whether
of sin unto death, or of obedience unto right-
cousness.”” How important it is for us to
work for and receive wages from the Lord!

Mercifully, the Principal is not so con-
cerned with when agents begin work but that
they come when called. The Lord taught this
truth in the parable of the laborers in the
vineyard.®® There he likened the kingdom of
heaven to “a man that is an householder” who
goes into the marketplace “early in the morn-
ing to hire labjor]ers into his vineyard.” The
laborers are hired for “a penny a day.”*® At the
third, sixth, and ninth hours of the day, the

houscholder returns to the marketplace, each
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ume hiring more laborers. To these
he promises to pay “whatsoever is right.”®
Finally, at the uth hour, the householder hires
more laborers, again promising “whatsoever
is right, that shall ye receive.”

When the day is spent, the Lord calls
the laborers together to be paid, beginning
from the last unto the first. He pays those
hired at the uth hour a penny. Seeing this
generosity, the laborers hired first “supposed
that they should have received more,” but
“they likewise received every man a penny.”®
Outraged by this seeming injustice, they
complain: “These last have wrought but one
hour, and thou hast made them equal unto
us, which have borne the burden and heat of
the day.”+ The Lord responds: “Friend, I do
thee no wrong;: didst not thou agree with me
for a penny? . . . Is it not lawful for me to do
what I will with mine own? Is thine eye evil,
because I am good?™®s

So it is in the kingdom of heaven. Time
in the vineyard is not so important as coming
when called. Agents of the Lord are not
hourly employees. Each is salaried to receive
the Principal’s precious “penny.” That penny
is “all that [the] Father hath.”® There simply 1s
no more to give.

ADOPTION AND INHERITANCE
o be saved we must become “sons
and daughters” of God. The scriptures
describe this process as an adoption.
In civil law, adoption is the “judicial
act which creates the relationship of par-
ent and child where it did not previously exist
and which permanently deprives a birth par-
ent of his parental rights.”” When a final
decree of adoption enters, “a child may take
the family name of the adoptive parent or par-
ents.”®® Thereafter the adoptive parents and
the child “sustain the legal relationship of par-
ent and child, and have all the rights and [are]
subject to all the duties of that relationship.”69
The rights of an adopted child include the

right of inheritance.

Spiritual adoption is remarkably similar.
In our fallen state we are “carnal, sensual,
devilish.””° Alma described this condition
in familial terms. He wrote: “Whosoever
bringeth forth evil works, the same becometh
a child of the devil”™ As parent, the devil
thwarts the best interests of his children and is
consistently guilty of nonsupport.” Mercifully,
God provided a means of spiritual adoption.
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By repentance and obedience to the gospel,
we become “candidates for the fulness of
salvation” and are “accounted as sons and
daughters of Jesus Christ.”” In contrast, His
children are “supported in their trials, and
their troubles, and their afflictions, and shall
be lifted up ac the last day.”7#

This process is best illustrated by the
experience of King Benjamin’s people. After
hearing the sermon of their prophet-king,
they repented and promised lifetime obedi-
ence to God. Seeing this, King Benjamin

declared:

And now, because of the covenant which ye
bave made ye shall be called the children of Christ,
bis sons, and bis daugbters; for bebold, this day be
bath spiritually begotten yous for ye say that your
hearts are changed through faith on bis name; there-
fore, ye are born of bim and bave become bis sons
and bis daughters.”

The people then took upon themselves the
name of Christ, their adoptive Father.7®

Spiritual adoption differs from civil
adoption in important ways. First, while the
goodness of God “actually draws us to him,”
only the child can initiate spiritual adop-
tion.”” Isaiah explained: “When thou shalt
make his soul an offering for sin, he shall see
his seed.””®

Second, all children are born to one set of
biological parents. While civil adoption may
create a new parent-child relationship by oper-
ation of law, it is powerless to effect a rebirth.
In contrast, spiritual adoption effects a change
in our very nature—a change that is so com-
prehensive that it is called being “born again.”

What a gift to know that we can liter-
ally be “changed from [our] carnal and
fallen state, to a state of righteousness.””
All sin and weakness to which natural
men and women are inclined—pride, envy,
greed, lust, cruelty, fear, addiction—can be
changed to a state of righteousness wherein
we have “no more disposition to do evil, but
to do good continually.”

The only prerequisite for spiritual adop-
ton—the filing fee, if you will—is full sub-
mission to God. Surrender of self is the
paramount duty of the new parent-child rela-
tionship. “As you submit your wills to God,”
taught Elder Neal A. Maxwell, “you are giv-
ing him the only thing you can actually give
Him that is really yours to give.”™

Like children adopted under law,
adopted sons and daughters of God enjoy the
right of inheritance.® As Paul taught: “The
Spirit itself beareth witness with our spirit,
that we are the children of God: And if chil-
dren, then heirs; heirs of God, and joint-heirs
with Christ.”® No wonder the scriptures con-
sistently teach that the spiritually begotten
inherit the kingdom of heaven 3
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