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G4! ftcr 19 years of teaching property law, 
Professor James H. Backman recently changed 
direction Since October he has been working 
exclusively to design, supervise, and promote 
student externships, including a new program 
called LawHelp. And though Professor 
Backman has always enjoyed teaching property 
law, he says of his new position, “I don’t think 
there’s ever been anything that’s caught my 
fancy quite so much. It’s been a thrilling expe- 
rience for me We’ve come up with a very 
worthwhile set of projects.” 

LawHelp is a pro bono partnership 
between the Law School, the Central Utah 

S 

Bar Association, and Utah Legal Services- 
Provo Office Attorneys from the Central 
Utah Bar Association and Utah Legal 
Services participate by supervising BYU law 
students in each of four LawHelp projects: 
the Tuesday Night Bar, thc Domestic 
Relations Project, the Volunteer Immigration 
Project (VIP), and the Mediation Project (see 
“Students, Alumni Team Up,” p 29) 

Professor Backman became involved with 
clinical work in 1990, when he was appoint- 
ed a member of the Utah Legal Services 
board of directors In 1991 he served on a 
faculty task force appointed to study how the 
Law School could get its students and alum- 
ni involved in community service. One of the 
committee’s recommendations was that a 
full-time faculty member be appointed to 
create pro bono opportunities for Law School 
students. Jim got the job 
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“ T h e  Tuesday Night Bar is such a real, 
dynamic operation,” he  says of the largest 
LawHelp project “It reminds me of the 
emergency room-the hub of hospital activi- 
ty, where doctors and nurses and paticnts 
and family all mingle together to talk about 
what’s going on It’s such a practical, learn- 
by-experience program ’’ 

Jim likes to think that his assignment as 
director of LawHelp comes at  an appropri- 
ate point in  his career. Speaking of his 
1991-92 Professor of the  Year Award, 
Professor Backman smilingly says, “I’ve 
graduated now I can move on to other 
things.” Seriously, though, it was partly last 
year’s class that inspired him to scck new 
approaches to teaching-approaches that 
the LawHelp projects fulfill. t a t  year’s 
class had 37 percent women; before the 
largest percentage of women had been 27 
percent With so many woinen and many 
minorities, Professor Rackman says class 
interaction was markedly different “‘I’here 
was such a public interest evidcnt in the 
class, such a service orientation, such a 
commitment It was much more activist 
than I had seen before, less interested in 
making money It’s not just the women and 
minorities who have that  attitude It has 
spread throughout ” 

“LawHelp is so satisfying,” remarks Jim, 
“because it makes sense. Think of doctors 
What would doctors bc if their only training 
were in the classroom? And yet law schools, 
until our time, had hardly started any clini- 
cal programs ” 

“Our program’s community-based struc- 
ture gives it an advantage over the small in- 
house clinics at other law schools. But it fits 
us We have a very scrvice-based community, 
but  within a structure Once the structure 
becomes available, everyone is willing to step 
forward This attitude has provided us with 
enough professors and attorneys to poten- 
tially give the experience to every student At 
other law schools, manpower limits pro bono 
opportunities to a small handful of students 
per semester ” 

Jim feels strongly about LawHelp’s value 
for clients. “Though many matters wc han- 
dle seem insignificant, for the clients this is 
the first time they’ve had anyone able to 
even listen T h e  results aren’t terribly dra- 
matic, but some of the cases are meaningful 
for those who have finally been able to get 
out of a very bad home or marriage They 
haven’t done it before because they haven’t 
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known the first place to start Finally they’ve 
reached the end and come in to find help 

“In one immigration case a Cambodian 
was threatened with deportation T h e  stu- 
dent  assigned to him really had to  work 
hard because the client was so uncommu- 
nicative H e  didn’t have English skills 
enough to help much, and he didn’t seem to 
understand our systems The  student, sur- 
prisingly, won the case, and the fellow was 
able to stay That kind of result is really sat- 
isfying ’’ 

Professor Backman and his wife, Carolyn, 
have five sons and one daughter. One  son 
just returned from the Czechoslovakia 
Prague Mission, and another is currently 
serving in Dresden, Germany. 

Jim also enjoys running For the past two 
years he  has run  the St George marathon 
with his youngest son Joe, who was 10 years 
old the first time and 11 the second, when 
he finished half an hour before his dad. This 
year Joe is going to  try to get some of his 
older brothers to run, too 

James H Backinan 
and his son Joe 
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W .  C O L E  D U R H A M ,  J R .  

T H E  P H I L O S O P H I C A L  L I F E  

0 rofcssor W Cole Durham, Jr is a 
philosopher at heart An undergraduate phi- 
losophy major, he says of his law career, “My 
students have long noticed that I’ve simply 
taken a devious routc to cxploring philosoph- 
ical issues And in the deepest sense I do see 
my work as exploring critical legal issues 
from a philosophical perspective I think 
applying a philosophical standpoint gives 
depth to any discipline ” 

W Cole Durham, J r  As a mcmber of the International 
Academy for Freedom of Religion and Bclief, 
Professor Durham recently participated in an 
intensive two-day set of meetings with 
Russian scholars to discuss religious liberty 
issues The  academy is a group of religious 
libcrty experts from many countries In 
response to a mcmorandum on a pending 
Russian draft law on religious liberty that 
Professor Durham helped write, the academy 
was invited to consult with thc Expert and 
Consultative Council to the Committee on 
Freedom of Conscience, Religion, Mercy, and 
Charity of the Russian Parliament. A Russian 
parliamentary committee parallels U S 
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Congress legislative committees; the Expert 
and Consultative Council was created last 
November as an official advisory body to the 
Committec on Freedom of Conscience, 
Religion, Mercy, and Charity It has represen- 
tatives from many religious groups and also 
academic and other experts on religious 
affairs Professor Durham’s team had scholars 
from Italy, Spain, Gcrnmany, and thc United 
States, and from a variety of religious denom- 
inations and academic backgrounds 

Jn Russia Professor Durham and thc 
academy examined international human 
rights norms in the religious liberty area as 
they apply to legislation in a country like 
Kussia Professor Durham reports that in gcn- 

era1 in the world thcrc is great 
consensus that there should be 
strong protections for religious 
liberty ‘I’he academy talked to 
Russians about practical prob- 
lems they arc facing and provid- 
ed them with information on 
how other countries deal with 
those problems while maintain- 
ing consistency with internation- 
al human rights norms Anothcr 
of the academy’s goals is to 
establish strong connections 
with Russian religious liberty 
cxpcrts It also hopes to help 
move lcgislation towaid a more 
protective stancc for rcligious 
minorities The  conference 
focused on practical issues such 
as religion in education and how 
to set up the corporations or the 
legal entities through which 
churches conduct thcir affairs 

Cole has also been advising 
rcgimcs in East Central Europe 
on not-for-profit-corporation law 

Last summer he and BYU Professor John 
Welch helped organize a team to advise 
Bulgarian foundations on the subject 
Obviously, he says, this interest telates to his 
work in Kussia 

Jn addition, for the past two summers 
Professor Durham has been involved in a pro- 
gram carricd out in Budapest under the aus- 
pices of Columbia Univcrsity callcd Raising 
Rights Consciousness In this program Cole 
and other legal experts train young lcgal pro- 
fessionals from Eastern Rloc countries in a 
curriculum designed to give them an inten- 
sive immcrsion in western theoretical 
approaches to law “In niany ways,” says Cole, 
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“it is much more jurisprudential than many 
technical training programs ” T h e  program 
immerses its participants in something like 
the American law school experience-not 
because there is anything defective about 
civilian training, but because, according to 
Professor Durham, civilians oftcn do not 
sense the depth and power of the theory in 
the common law world “Civilians tend to 
think of common lawyers as pragmatic prob- 
lem solvers that are not necessarily theorcti- 
cally and philosophically sophisticated ahout 
the issues involved, which is certainly a far 
cry from reality,” says Cole 

Professor Durham’s favorite part of his 
Eastern European experience is the life- 
changing effect of Western programs on par- 
ticipants he has taught “The Raising Rights 
Consciousness program rcally had a deep 
impact on the way people thought about law. 
It was very impressivc working with partici- 
pants So often when we talk to our BYU stu- 
dents they have many interests and conccrns, 
but their primary objective is preparing to get 
hired by a law firm In East Central Europe, 
by contrast, students arc concerned about 
making a new world ” 

When Professor Durham is not helping 
former communist countries establish ncw 
orders, he is busy working on a few other pro- 
jects on the home front As a board member 
of the Church/Statc Ccntcr a t  DePaul 
University, he has been working on a major 
treatise on legal structures that churches can 
use to organize their affairs in thc United 
States Cole is also the principal 
draftsman of the proposed reli- 
gious liberty amendment to the 
Utah constitution In addition, 
Colc and scvcral other authors 
are finalizing a contract for a 
cascbook on comparative consti- 
tutional law 

Cole’s “outside” interests are 
teaching gospel doctrine in his 
home ward, playing with com- 
puter toys, skiing (along with 
Nordic Tracking, if he’s feeling 
especially ambitious), and doing 
extracurricular projects with fel- 
low law professors. For instance, 
Cole has been involved with 
Professor Larry Farmer in devel- 
oping automatcd jury instruc- 
tions for the federal and many 
state systems “That’s clearly a 
domestic law project,” says Cole, 

“but it has been very interesting ” Obviously, 
Cole has an incurable love for books-of any 
kind-to which any casual visitor to his hook- 
crammed office can attest 

Cole and his wife, Louise, havc four chil- 
drcn Their oldest son is serving a mission in 
Austria, one of the places he visited with his 
dad in 1990 after the Berlin wall came down 
Their second child is also providing Cole with 
some exciting experiences, as he helps her 
learn to drive. Louise teaches English at  
’T‘impvicw High School 

R I C H A R D  G .  W l L K l N S  

N O T  A S C R O O G E  

/;> 8 t’s not my business [to help thosc who 
are worse off than myself],” says Ehenezer 
Scrooge of Dicltens’ A Christmas Carol “lt’s 
enough for a man to understand his own 
business, and not to interfere with other peo- 
ple’s Minc occupies me constantly ” 
Professor Richard G Wilkins, who has played 
Scrooge in Hale Center Theater’s Christmas 
production for the past eight years, disagrees 
with thesc scntinients. Although teaching 
classes, arguing abortion policy, and serving 
on a federal reading committee take much of 
his time, he strongly believes in “showing love 
and concern for our fellow travelers here on 
earth ” 

For the past three years Professor Wilkins’ 
main work has centered on abortion policy, 

Richard C Wilkins 
as Scrooge 
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though not of his own choosing, he  says In 
1982, while Richard was working for the 
Justice Department, the United States filed 
with the Supreme Court the first brief urging 
a retreat from Roe v. Wade According to 
Professor Wilkins, only two people in the 
Justice Department were then willing to write 
that brief: himself and Rex Lee. The two col- 
laborated in writing the brief in  Akron v. 
Akron Center for  Reproductive Health. Later 
Richard helped Professor Lynn Wardle write 
an amicus brief in Webster v. Reproductive 
Health Services 

After these activities Professor Wilkins 
was prepared for his next assignment: special 
counsel to Governor Bangertcr on abortion 
policy After Professor Wilkins advised 
Governor Bangerter on proposed abortion 
legislation that he felt had serious legal diffi- 
culties, Governor Andrus of Idaho asked his 
opinion on similar Idaho legislation When 
Richard concluded that Idaho’s legislation 
also had potential legal problems, Andrus 
vetoed the legislation, claiming that Professor 
Wilkins had advised him to do so 

Following Andrus’ veto, Professor Wilkins 
felt a backlash from people in the right-to-life 
community who could not understand how 
he could claim to be pro-life and not support 
all pro-life legislation Because he had not 
advised Andrus to veto the legislation, but  
merely that it had potential legal problems, 
Richard decided to set out his thoughts on 
the issue He enlisted the help of Richard 
Sherlock, a medical ethicist, and Steven 
Clark, a specialist in high-risk fetal medicine, 
to review all Supreme Court abortion 
jurisprudence, project where the Court was 
likely to go, and formulate suggestions for 
legislative action that would work legally and 
medically 

T h e  1991 BYU Law Review article enti- 
tled, “Mediating the Polar Extremes: A Guide 
to  Post-Webster Abortion Policy,” was the 
result The article made various proposals for 
legislative action designed to protect unborn 
life while still according appropriate defer- 
ence to a woman’s liberty interests Following 
the suggestions outlined in the article, the 
Utah legislature enacted what Professor 
Wilkins calls a “rather liberal” statute, essen- 
tially codifying the American Law Institute’s 
Model Penal Code abortion regulations Last 
year Richard helped defend the statute 
against litigation brought by the American 
Civil Liberties Union Although the Supreme 
Court somewhat unexpectedly reaffirmed Roe 

v. Wade in its recent decision in Casey v. 
Planned Parenthood of Eastern Pennsylvania, 
Richard believes that the Utah statute may 
yet pass scrutiny under Casey’s “undue bur- 
den” test 

In addition to helping with abortion litiga- 
tion, Professor Wilkins serves on one of two 
reading committees under the ABA standing 
committee on the federal judiciary Richard’s 
committee of scholars is headed by Rex Lee; 
the other committee consists of practicing 
lawyers Professor Wilkins’ committee reads 
all judicial opinions and other materials writ- 
ten by Supreme Court nominees-not for 
political content-hut to determine whether 
they have the intellectual capacity, legal rigor, 
judicial temperament, and writing ability to 
sit on thc Supreme Court Professor Wilkins 
has served on this committee for three years- 
during Justices Soutcr’s and Thomas’ nomi- 
nations 

T h e  reading committee takes a lot of 
time Last summer Professor Wilkins spent 
four weeks writing his own report and help- 
ing President Lee prepare the committee’s 
report Richard feels that the most interest- 
ing thing about the Souter and Thomas 
nominations was that so little about the can- 
didates could bc discovered from their writ- 
ings, while past nominees had been much 
more prolific Professor Wilkins believes the 
obvious choice of relatively obscure candi- 
dates is a sad reflection on how politicized 
the appointment process has become He will 
probably serve on the reading committee for 
another four to six years 

Recently Professor Wilkins finished a sta- 
tistical survey (previously conducted by 
Professor Robert Riggs) of Supreme Court 
voting patterns. He has also written a short 
article discussing why moderate abortion reg- 
ulations (like the Utah statute) should be 
held constitutional under the Supreme 
Court’s recent decision in Casey. 

Richard’s interest in community theater is 
longstanding Including his experience as 
Scrooge, over the years he has done more 
than 15 shows Salt Lake’s annual large-scale 
production of A Christmas Carol usually has 
about 40 sold-out performances. Serving as a 
bishop in  the Orem Canyon View Fourth 
Ward also helps Richard maintain balance 
with his other responsibilities He calls the 
assignment a “wonderful but sobering experi- 
ence,” and enjoys the chance it gives him to 
fulfill Jacob Marley’s admonition to “walk 
abroad among [one’s] fellow-men ” 
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