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Many years ago Stephen L Richards of the
First Presidency of The Church of Jesus
Christ of Latter-day Saints asked a young
Gordon B. Hinckley for help with a “very
delicate and sensitive matter” that was
“fraught with most grave and serious conse-
quences.” When President Hinckley sug-
gested finding a lawyer, President Richards
responded, “I am a lawyer. I don’t want to
litigate this. I want to compose it.”

2

While troubled that President Richards’
instincts told him that a lawyer was precisely
the sort of person he did not want in such 
a delicate situation, I was puzzled and
intrigued with his use of the word compose to
describe what he wanted done. In Part I of
this article, Composing Conflict, I discussed
four related definitions of the word com-
pose: (1) to end or settle a dispute, (2) to put
together, (3) to put into proper form or order
(to create coherence), and (4) to bring about
a condition of repose or calmness—and sug-
gested that each of these represents skills, or
even habits of character, that every good
lawyer should seek to cultivate. These defini-

tions emphasize creating order out of chaos,
bringing disparate elements together, and
engendering harmony or quietude.

In this part, Composing Law, I will dis-
cuss the most common meaning of the
word compose: “to create (a literary, musi-
cal, or choreographic work).”

3
While it is

unlikely that President Richards had this
broad meaning in mind when he told
President Hinckley he wanted to compose
the situation, I have found it valuable to
ponder the richness of the word compose,
with all its connotations. 

This definition might seem to have the
least relevance for practicing lawyers. I am
sympathetic to this reaction. Indeed, on one
level I share it. As a junior securities attorney
at a Wall Street law firm, I often felt like a
highly paid proofreader, an interchangeable
and easily replaceable part, or a fungible
billing unit, whose job it was to process enor-
mous quantities of technical and detailed
reams of paper without error or complaint.
Comparing the daily grind of being a lawyer
with the creativity and sublimity of the com-
position of great music might seem ludi-
crous, or at least hopelessly naive.

Professor Bruce Ackerman has said that
the greatest challenge facing lawyers is to avoid
settling for a “self-trivializing conception of
lawyering.”

4
In a speech to incoming students,

Yale Law School Dean Anthony Kronman
suggested one way to avoid such a pitfall.

Remember the satisfaction that comes from service
to the world, and the equally great satisfaction that
comes from singularity within it. Remember the
pleasure of creation, which you have demonstrated
over and over again, and which has propelled 
you forward in your lives, to this day and place.
Remember the thrill of your own novelty, of your
power to reimagine the world as you found it. This
power will be tested in the years ahead, for you are
coming into the house of the law, where the oldest
and most deeply entrenched habits of humankind
prevail, and where the forces of institutional life,
with their pressure toward concession and confor-
mity, are at maximum strength.

5

Consider the ingredients of professional
satisfaction that Dean Kronman identifies:
serving others, relishing and preserving one’s
singularity, experiencing the pleasure of cre-
ation and the thrill of one’s own novelty, and
exercising the power to imagine the world as

something better than one found it. Consider
also the forces that push us towards set-
tling for less: entrenched professional habits, 
institutional imperatives, and the pressures
toward concession and conformity. 

In the face of these obstacles, one key to
overcoming the temptation to settle for a
self-trivializing account of lawyering lies in
our capacity and our duty to be creators.
Perhaps it is more than a coincidence that 
a striking number of musicologists, com-
posers, and theorists have also been lawyers,
including Handel, Schumann, Tchaikovsky,
Stravinsky, Bartok, Sibelius, and Schenker.

6

In studying musical composition, we can
find some clues to how we might increase
our capacity for creativity as lawyers.

I will suggest that lawyers can, should,
and must be composers. While the con-
nections between literature and law have
been explored at length,

7
the connections

between musical composition and lawyer-
ing have yet to be explored in depth.

8
This

article is a tentative attempt to examine
some of the similarities between musical
and legal composition, and to reflect upon
the paradoxes that arise in each field. 

Professor Daniel Kornstein notes that at the
beginning of the 17th century, astronomer
Johannes Kepler “watched the skies and
heard the ‘music of the spheres,’” and suggests
that we may also be able to hear the “music of
the laws.”

9
Despite a cacophony of laws that

often seem “chaotic and confused, an incom-
prehensible and incoherent welter of appar-
ently contradictory and ever-changing rules,
traditions, and practices,”

10
Kornstein urges

that “there may well be mysterious har-
monies, rhythms, and relationships to be 
discerned.”

11

Music and the law, Kornstein argues,
share much in common. Each “conjures up a
refined, elite endeavor, a product of man’s
intelligence at its most highly civilized and
highly disciplined. Both music and law are
sometimes seen as expressions of the sublime,
the beautiful, and the eternal, and both are
based on the norms of Western civilization
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and the quiet pursuit of reason. Indeed, music
has widened the sphere of legal ideas and
enriched law with new images.”

12
Kornstein

suggests, it is easy to “sense the quasi-sym-
phonic nature of law.”

13
The basic themes of

the law—justice, mercy, due process—serve
as leitmotifs, and “[v]ariations on these legal
leitmotifs arise from different factual contexts
as well as changed moral and social values.”

14

LAWYERS AS PERFORMERS

Most analyses of the connections between
music and the law focus upon similarities
that arise in musicians’ and lawyers’ roles 
as performers and, in particular, on similar
issues that arise in the interpretation of musi-
cal and legal texts.

15
Both music and law

involve specialized and sophisticated systems
of notation

16
and interpretation.

17
Kornstein

observes, “In music, scores provide the texts.
In law, the texts are constitutions, statutes,
ordinances, regulations, and cases.”

18
The

first duty of the musician as well as the
lawyer confronted with a text is fidelity to
the text and intent as written. Nevertheless,
interpretation is ubiquitous. A successful or
comprehensive system of notation will not
eliminate the possibility of, indeed will retain
the necessity for, interpretation.

The composer’s text and intent is always
the benchmark against which interpreta-
tions of a musical piece will be measured,
although the composer’s intent will not
exhaust the meanings that can be found or
extracted from a composition. A lawyer, 
like a musician, can be rightly criticized 
for being mechanical in his interpretation, 
as well as for taking too great liberties 
in his interpretation. Composers of music 
are often surprised—sometimes pleasantly,
sometimes not—to see what others have
“found” in their work, as is illustrated by the
following exchange between Franz Liszt
and Frederic Chopin.

One evening . . . Liszt played one of Chopin’s noc-
turnes, to which he took the liberty of adding some
embellishments. Chopin . . . at last could not con-
trol himself any longer, and in that tone of sang
froid which he sometimes assumed he said, “I beg
you, my dear friend, when you do me the honor of
playing my compositions, to play them as they are
written or else not at all.” “Play it yourself then,”
said Liszt, rising from the piano, rather piqued.
“With pleasure,” answered Chopin. . . . 
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When he left the piano his audience was in
tears; Liszt was deeply affected, and said to
Chopin, as he embraced him, “Yes, my friend, you
were right; works like yours ought not to be med-
dled with; other people’s alterations only spoil them.
You are a true poet.” “Oh, it is nothing,” returned
Chopin, gaily, “We have each our own style.”

19

Consumers of a composer’s work inevitably
will bring their own ideas, needs, skills, 
predispositions, abilities, and weaknesses to
their interpretation of the work.

20
Still, we

will usually be able to discern the difference
between interpreting a composer’s work,
writing a variation of it, quoting it, and
butchering or mocking it.

Judge Learned Hand observed that
when interpreting a statute, “the meaning of
a sentence may be more than that of the sep-
arate words, as a melody is more than the
notes, and no degree of particularity can
ever obviate recourse to the setting in which
all appear, and which all collectively cre-
ate.”

21
Thus, both text and context are neces-

sary components of interpretation. Skillful
lawyers like skillful musicians know how to
create melodies from discrete notes, as well
as how to improvise, quote historic sources,
and play variations on a theme created by
someone else.

DELIBERATE PRACTICE

Another similarity between being a skilled
performer of music or law involves the 
disciplines of “deliberate” and “reflective”
practice, which includes structured learn-
ing activities with feedback. byu Law
Professors Larr y Farmer and Gerr y
Williams have argued that one path to the
development of expert-level lawyering skills
is disciplined and reflective practice, analo-
gous to practice by skilled musicians and
athletes.

22
While repetitive, self-conscious

practice is common for musicians and ath-
letes, many lawyers seldom carve time out
of their busy routines for analogous prac-
tice, self-evaluation, and preparation. It is
interesting that we refer to the professional
work of lawyers as the “practice” of law,
even though so little of what generally 
travels under the banner of “practice” actu-
ally takes place. In a study conducted by
Professors Farmer and Williams, the attor-
ney in a large metropolitan area who was
consistently rated by his peers as the most

effective lawyer had a disciplined practice of
carefully reviewing and assessing his perfor-
mance at the end of each engagement.

23

While these connections between music 
and law are significant, my suggestion that
lawyers should strive to be composers pushes
the musical analogy further. Lawyers are not
just performers of other people’s works, and
being a good lawyer involves more than
being a skilled interpreter of texts.

24

As lawyers, we can easily become preoc-
cupied with perfection, likening our task to
attempting to perform without error a Bach
fugue, failing to realize that real perfection
lies not in performing the fugue flawlessly
but in composing it.

25
It is as creators and

not merely as performers that we are likely
to find our deepest satisfaction as lawyers.
Being creative involves more than just hit-
ting every note and avoiding mistakes; it
involves the skillful and inspired bringing
into being of something new, not out of
nothing, and not in disregard of law, but
from materials that already exist and in ways
that have yet to be imagined.

Compositional skills are easily evident in
the writing of an appellate brief,26 in opening
or closing argument in a trial,27 or the compo-
sition of the story that a lawyer hopes to com-
municate to a jury through the selection,
order of appearance, and type of questions
asked of witnesses in a trial.28 Perhaps less
obviously, compositional skills are helpful for
a lawyer trying to structure a business rela-
tionship between parties who are not alto-
gether familiar with or trusting of each other.29

I will focus here on two aspects of view-
ing the lawyer as a composer, one that is
apparent from the surface, and one that
lies hidden somewhat beneath the surface.
The surface relationship between composing
music and composing law lies in each disci-
pline’s analogous use of similar components
of structure and order. The deeper kinship
lies in what I will call the paradoxes of com-
position, or the ways in which composition in
each field entails both following and breaking

rules. Inspired composition involves a synthe-
sis of freedom and constraint in ways that
result in the creation of something new,
although not altogether new.

COMPONENTS OF STRUCTURE AND ORDER

According to music educator and theorist
Stanley Sadie, “A musical tone is the product
of regular vibration in the air, and is perceived
when an inner part of the listener’s ear is
made to vibrate in sympathy.”

30
Music is con-

trasted with noise, which is the product of
“irregular vibration.”

31
A musical composition

comprises “a very large number of musical
tones, intended to be heard in a carefully
ordered pattern.”

32
A successful legal argu-

ment, whether to or by a judge, is also made
to “vibrate in sympathy,” and reflects a “care-
fully ordered pattern,” and the antithesis of a
successful legal argument would be the
“noise” of “irregular vibrations.”

33

Sadie explains that in music, “The basic
systems of ordering are three: rhythm, which
governs the movement of music in time;
melody, which means the linear arrangement
of tones; and harmony, which deals with the
simultaneous sounding of different tones.”

34

Together with structure, each of these elements
is among the “materials of music” that the
composer has at her disposal in creating a
composition.

35
There are several striking simi-

larities between the skillful manipulation and
integration of rhythm, melody, structure, and
harmony in musical and legal composition.

f Rhythm: Professor Sadie explains, “The
most basic element in music is rhythm; some
musical systems, in fact, use rhythm alone.”

36

Whereas painting and sculpture exist in
space, music exists in time. Rhythm is com-
municated by durational symbols. The beat
is the “basic pulse of a musical passage.”

37
The

rate at which the beats occur is the tempo.
38

The grouping of beats into consistent pat-
terns throughout a passage is called meter.

39

Lawyers, likewise, must concern them-
selves with the timing, rhythm, beat,
tempo, and meter of their arguments. In 
the courtroom the importance of such skills
is obvious, but they are also helpful in 
less overtly performance-oriented aspects of
lawyering, such as negotiating a contract or
setting the stage for settling a lawsuit.

As a young legal assistant to an American
judge on the Iran-U.S. Claims Tribunal in

34 cl ark me mor an d um

.03composing
law



The Hague, I learned an important lesson
about the use of rhythm, tempo, and meter in
making legal arguments. At that tribunal, the
court usually sat in panels of three judges, one
from Iran, one from the United States, and
one from a neutral country. Given the situa-
tional dynamics, the Iranian and American
judge each often found themselves trying to
convince the neutral country judge to side
with their view of the case.

One of the most interesting aspects of
the job was that, unlike in U.S. courts, law
clerks met in conference with the judges
when a case was being deliberated. The
deliberations in a given case could often last
30 to 50 hours over the course of several
months. In a typical session, the Iranian
judge would begin by giving a 90-minute
speech about some aspect of the case, during
which he would make all manner of mislead-
ing and inaccurate statements and character-
izations. My boss, Judge George Aldrich,
would often speak next, usually for 5 or 10
minutes. Then the neutral country judge
would speak. The Iranian judge would then
spend another 60 or 70 minutes repeating
earlier points and mischaracterizing what
Judge Aldrich had said. Judge Aldrich would
then respond, again in 5 or 10 minutes.

I was in the grip of a high school
debater’s mentality that demanded that no
ridiculous statement or argument go unre-
butted, and Judge Aldrich’s self-restraint
exasperated me. When I asked Judge
Aldrich why he didn’t answer in greater
detail, his response taught me an important
lesson. “I just watch [the neutral country
judge] to see whether he is taking ridiculous
arguments seriously; if he isn’t, I don’t want
to irritate him by making obvious points.”
Judge Aldrich explained that he also didn’t
want to put the neutral judge in the position
of appearing to be convinced by the
“American” view of the case. “I try to limit
myself to situations where I think he may be
heading in the wrong direction.” With his
careful attention to his audience, Judge
Aldrich was a master of understanding the
rhythm, tempo, and meter of successful
legal argumentation.

f Melody: Professor Sadie defines melody
“as a ‘succession of notes in a musically
expressive order.’ Certainly, to most people’s
minds, melody is the heart of music; no

aspect of musical skill is as much prized 
as the ability to compose melodies that are
shapely, expressive, and memorable.”

40

One important aspect of melody is the
“capacity of a line of music to impress itself
quickly and clearly on the memory.”

41

Melodies are “built out of a series of short
phrases, planned sometimes to answer one
another, sometimes to repeat or echo.”

42
In

his analysis of Johann Sebastian Bach’s Well-
Tempered Clavier, Bachanalia, Eric Lewis
Altschuler argues that one of the keys to
Bach’s genius was the “magical method
Bach used to organize material,” basing a
piece on a single theme or motive, and then
ensuring that the motive is felt, in some
form, in virtually every measure of the
piece.

43
Altschuler notes that you can verify

Bach’s repetition of themes or motives
merely by flipping through the pages of a
collection of Bach’s works. “You’ll notice
that no two pieces look the same. And that’s
because each piece has a different motive,
and each piece uses its motive almost to the
exclusion of anything else.”

44

The basic, memorable message that a
lawyer hopes to communicate can be com-
pared to a melody. In the contest over the
last presidential election, for example, David
Boies, Vice President Gore’s lead attorney,
did a masterful job of articulating the theme
“Every vote must be counted.” Sometimes
the theme provided the “main material,” 
and sometimes it was “tucked away in the
accompaniment,” but its presence was
always felt. Governor Bush’s lawyers also
played variations on a simple theme, “The
rules cannot be changed at the end of the
game.” These arguments were made again
and again, by various voices, in an assort-
ment of keys

45
and harmonies,

46
marked by

modulations
47

and cadences.
48

f Structure: The force of a memorable
melody can be enhanced when it is inte-
grated into a disciplined musical structure,
such as a fugue. Altschuler notes, “The
power and beauty of a fugue comes from its
basic three-section structure: a clear begin-
ning in which all of the voices are introduced
without confusion; a manifest division into
beginning, middle, end; and a graceful fin-
ish with the coda.”

49
Even operating within 

the formal constraints of the fugue form,
Altschuler emphasizes, “The potential for

different ways to fill in a fugue’s basic struc-
ture is tremendous.”

50

An appellate brief follows a similar
fugue-like structure, with a clear beginning
in which the voices are introduced, a formal
division into beginning, middle, and end,
and—hopefully—a graceful finishing coda.

51

A skillful appellate lawyer finds the form lib-
erating rather than constraining, with ample
space for creativity and flexibility within its
form. An effective trial lawyer will likewise
subject her presentation of witnesses and
evidence to a disciplined structure that rein-
forces the main melody of a case. 

A musical piece without a good overall
structure, Altschuler urges, is like a “bad
movie with a few good jokes, a boring play
with one dramatic scene, or a lousy book with
a few nice pages of dialogue.”

52
Altschuler

maintains that “Bach recognized the impor-
tance of the overall structure of a piece, and
always took the greatest care to see that all of
his pieces had a superb and clear overall struc-
ture that is easy for the listener to follow.”

53

A lawyer without a clear sense of how to
structure an argument may leave his audi-
ence feeling confused or distracted. A dra-
matic example of such a failing is the lawyer
who changes his theory of the case in the
middle of the trial—arguing first that it was
not his client on the videotape, and later that
even if it was, his client didn’t know the girl
was a minor. 

I was once involved in negotiating a
merger agreement with a lawyer who kept
changing melodies. When it suited his
client’s interest, he argued against a pro-
posed contractual term on the grounds that
it wasn’t a part of the original agreement.
Later, he insisted upon dramatic changes to
the deal structure, and completely refused
to see the force of his earlier arguments.
Eventually, there was such a breakdown of
trust and fair dealing that the transaction
disintegrated.

f Harmony: When sounds are combined
the result may be harmony.

54
Harmony is

generally manifest in chords (combinations of
notes that create a harmony), more specifi-
cally in triads (three note chords built up in
thirds),

55
inversion (the transfer of the lowest

note to some higher octave),
56

dissonance
(sounds that embody “a feeling of clashing
or of tension, which needs to be resolved”),

57
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and consonance (smoother sounding chords
that resolve a dissonance).

58
It is reported

that Bach was “so fond of full harmony that,
besides a constant and active use of the ped-
als, he is said to have put down such keys by
a stick in his mouth, as neither hands nor
feet could reach.”

59

Harmony is also important in the law.
For example, Peter Goodrich suggests that
“euphony, harmony, and audibility were pri-
mary virtues of law and, as early constitu-
tional lawyers were to put it, this musicality
of governance lay at the source of the nor-
mative order that custom and law would
become over time.”

60
Principles of harmony

are also relevant when we try to read two
disparate statutes or cases, and we seek an
interpretation that will create harmony and
integrity between them. In most instances,
lawyers will have an obligation to seek to
harmonize cases in a way that the meaning
and import of each can be preserved, even
when urging that they may stand for propo-
sitions not previously recognized.

Much of the experience of being a first-
year law student seems to involve learning
about the various ways in which judges and
lawyers try to harmonize a series of cases.
During my first semester of law school, I
often found myself bewildered and annoyed
that what clearly appeared to be the holding
of a case turned out to not dictate the out-
come in the next case, and that some dis-
tinction that did not seem at all important in
the earlier case became decisive in the next.
Professor Kornstein cites former New York
Times music critic Harold C. Schonberg,
who as a child “realized that performers ‘did’
things to music—sometimes elegantly and
convincingly, sometimes outlandishly and
stupidly. It puzzled me that pianists could
play the same work so differently.”

61

Kornstein notes that as “law students, we
realized that judges and lawyers ‘did’ things
to precedent—sometimes elegantly and
convincingly, sometimes outlandishly and
stupidly. It probably still puzzles most of us
that judges and lawyers can read the same
precedents so differently.”

62

f Additional Elements: I believe that one
way we as lawyers can critically reflect upon
our effectiveness is to think about musical
concepts such as rhythm, melody, structure,
and harmony and ask ourselves whether we

The Lawyer as Writer

Associate Professor Brett G. Scharffs’ research and writing regarding the legal profession have

been drawing significant critical attention lately. Last June he was invited to present his paper “Law

as Craft” at the Stanford-Yale Junior Faculty Forum. The forum is designed to bridge generations in

legal academia by providing select, promising young scholars an opportunity to present papers

and receive feedback from distinguished senior professors. The article was also the subject of 

a day-long work-in-progress workshop sponsored by the Institute for Humane Studies. “Law as

Craft” appeared in the Vanderbilt Law Review last November.

Professor Scharffs’ article is the first sustained comparison of law with other craft traditions

such as carpentry, pottery, and quilting. Its thesis is that law—particularly adjudication—combines

elements of what Aristotle described as practical wisdom, or phronesis, and craft, or techne. The

article hints at elements of creativity in legal practice that are further explored in Part II of “The

Lawyer as Composer.”

“Law as Craft” is the third in a series of five articles Professor Scharffs is writing about adjudi-

cation and practical reason. The first, “The Role of Humility in Exercising Practical Wisdom,” 32

U.C. Davis L. Rev. 127 (1998), uses the Old Testament prophet Micah’s injunction to “do justly, and

to love mercy, and to walk humbly with thy God” (Micah 6:8) as a springboard for arguing that

humility, along with justice and mercy, is one of the most important character traits of judges. The

second article, “Adjudication and the Problems of Incommensurability,” 42 William & Mary L. Rev.

1369 (2001), explores the tools and resources that adjudication brings to bear on the problems of

reasoning about complex, competing, incommensurable values. The final two articles in the series

will address the significance of logical error in legal reasoning and the reasons why we prefer rules

in some situations and judgment or balancing in others.
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utilize these constituents of composition
well in our work. In addition to these 
elements, we may find a wide variety of 
other aspects of musical composition help-
ful in formulating and evaluating our work
as lawyers: techniques such as the use 
of pitch,

63
volume and dynamics,

64
counter-

point and polyphony,
65

sequencing of homo-
phonic passages,

66
color,

67
and parallelism.

68

THE PARADOXES OF COMPOSITION

What is the essence of composition? The
composer Gustav Mahler once responded to
an inquiry about how music is composed by
responding, “Do you know how a trumpet is
made? One takes a hole and wraps tin around
it; that’s more or less what composing is.”

69

The futility of seeking to articulate the
essence of composition is illustrated by a
conversation between the Finnish symphon-
ist Jean Sibelius and Mahler. Sibelius
recalled, “When our conversation touched
on the essence of the symphony, I said that 
I admired its severity and style and the pro-
found logic that created an inner connection
between all the motifs. . . . Mahler’s opinion
was just the reverse, ‘No, the symphony
must be like the world. It must embrace
everything.’”

70

The craft of composition is not only diffi-
cult to articulate, it involves many contradic-
tions and paradoxes. Composers both follow
and break structural rules.

71
In addition, a

composer may either seek to build upon or to
repudiate the past. During a rehearsal of
music by Bach, conductor Paul Hindemith
once requested that the string section play
with “a more beautiful sound” where mem-
bers of the section played staccato, absent
vibrato and dynamic variation. The concert-
master of the renowned German Orchestra,
however, insisted, “We descend from the
Bach tradition and this is the style, the 
right way.”

72
This rigid adherence to past tra-

ditions stands in stark contrast to a comment
made by contemporary Franco-American
composer Edgar Varèse, who once stated, 
“I refuse to submit myself to sounds that 
have already been heard.”

73
Law makes similar

appeals to the past and to the virtues of inno-
vation to justify favored outcomes. 

We can also see the paradoxes of com-
position in the freedom and constraint expe-
rienced by a skillful composer. According to
Schenker, “The musical genius is at once the

most law abiding yet freest citizen.”
74

For
Schenker, “[t]he music of great composers 
is ‘unconfined, and is but lightly chained to
the eternal laws of nature. They may be
unaware of these laws, yet no living being
can escape them.’” Alpern likens “Bach’s
innate understanding of musical law,” to the
“knowledge of a person who has the knack
for doing the right thing in every situation
without . . . even wondering if the statutes of
the penal code might apply.”

75

Great composers such as Bach and
Beethoven instinctively recognize that their
creativity is safeguarded rather than con-
fined by law. Thus, they are “grateful for this
boundary, for it offers a necessary protec-
tion and control of freedom.”

76
An effective

lawyer similarly will not feel constrained by
the system of laws within which she oper-
ates. Rather she will be “lightly chained” to
the laws, even when she is not explicitly
aware of them, and such laws provide the
boundaries within which she can exercise
considerable creativity and freedom.

Composition exhibits personal style or
even genius, and what makes one composer
great may be very different from what
makes another great. George Gershwin was
forever seeking lessons from anyone he felt
might improve his technical skills—from
Ravel, Stravinsky, and many others. In
Hollywood he became a friend and tennis
partner of Schoenberg’s and duly asked the
older composer to accept him as a pupil.
Schoenberg refused. “I would only make
you a bad Schoenberg,” he said, “and you’re
such a good Gershwin already.”

77
Similarly,

lawyers are most effective when they are
true to themselves. Each of us must strive to
discover and create our own approaches and
styles as lawyers. 

Perhaps the most brilliant and moving
example of composing the law in the sense
of seeing the world anew and mastering the
tension between conformity and originality
in the law is the example of Jesus Christ
kneeling in the dust, drawing with a stick,
acting as though he hadn’t heard them,
while the Pharisees wait in their rage for His
answer. “This woman was taken in adultery,
in the very act. Now Moses in the law 
commanded us, that such should be stoned:
but what sayest thou?

78
Christ’s answer, of

course, is not an answer at all; rather He
responds with a better question, forcing

them to see things in a new light. “He that is
without sin among you, let him first cast a
stone at her.”

79
With that, He stooped down

again and continued writing in the dirt.

In his speech to incoming law students, Dean
Kronman warned, “Your ambitions will be
challenged, confined, rebutted, and confused,
and you will discover that nothing on earth 
is harder than to create something new. But
never give up. Never concede. Never forget
who you are. . . . You have a duty to create,
and I know that you will meet it—I am com-
pletely confident you will—because I know
you will never forget the pleasure in creation
that drives your lives and that constitutes an
essential part of what makes you happy.”

80
In

looking to endeavors that are unquestionably
creative, such as composing music, we can
find ways to increase our creativity in our
work as lawyers.

As lawyers, we will be better—not only
at our jobs but as people—if we seek to culti-
vate the skills of a composer in our work. We
can do this both by reflecting upon how the
various aspects of composition apply in our
professional lives, and by learning how to
resolve the deeper paradoxes of composition.

In many surveys a distressingly large per-
centage of lawyers report discontent with
their professional lives.

81
If we are to find

meaning in our vocation, it is up to us to find
better ways to conceive and create under-
standings of what we are and what we ought
to be doing. I sense in my own professional
life that I will experience greater meaning
and satisfaction if I consciously and reflec-
tively seek opportunities to be a composer. 

COMPOSING A LIFE

In addition, beyond our vocation as lawyers,
in a very real sense, each of our lives is itself a
composition, at least in large measure of our
own making. Thus, what we can learn from
a study of composition may have even
deeper implications. In our quiet moments,
we would do well to reflect upon what it is
that we are composing.
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notes harmonize.” sadie & latham, supra note
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for example the fugues of J. S. Bach. Carol
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Weisbrod, supra note 15, at 1447; Carol Weisbrod,

Practical Polyphony: Theories of the State and Feminist

Jurisprudence, 24 GA. L. Rev. 985 (1990). See also

Milner S. Ball, Stories of Origin and Constitutional

Possibilities, 87 mich. l. rev. 2280, 2288–95 (1989);

Elizabeth P. Hodges, Writing in a Different Voice, 66

tex. l. rev. 629, 640 (1988).
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kostka & payne, supra note 37, at 107.
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instruments (piano, harpsichord), wind instru-
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68 kostka & payne, supra note 37, at 458.
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71 “Every piece of music, from the simplest song to

the most elaborate symphony needs to have some
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supra note 16, at 59. From the beginning of time,
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regulatory bounds of its predecessors and forming
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tional harmonies through his use of dissonance and

block chords, and Arnold Schoenberg replaced the

structure of tonality that created major and minor
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Norton & Co. 1996) (1960). 
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73 Id. at 310.
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Stravinsky, a notable composer of the 20th century,
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studies and surveys, which indicate that lawyers

“are in remarkably poor health and quite unhappy.”
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